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PUBLIC 
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105-301 
105-251 
105-188 
105-252 


105-329 
105-241 
105-380 


105-330 
105-285 
105-356 
105-302 
105-342 
105-364 
105-343 
.. 105-365 


S. 2561 


S.J. Res. 35 105-381 


S.J. Res. 58 105-349 





LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW DATE 


105-154 .... To rename the hea en. ag National Airport located in Feb. 6, 1998 
the District of Columbia and Virginia as the “Ronald 
Reagan Washington National Airport”. 


105-155 .... FAA Research, Engineering, and Development Authoriza- Feb. 11, 1998 ..... 
tion Act of 1998. 


105-156 .... Environmental Policy and Conflict Resolution Act of 1998 Feb. 


105-157 .... To authorize the Secretary of Transportation to issue a Feb. 
certificate of documentation with appropriate endorse- 
ment for em re in the coastwise trade for the ves- 
sel PRINCE NOV A, and for other purposes. 


105-158 .... Holocaust Victims Rade Act 


105-159 .... Disapproving the cancellations transmitted by the Presi- 
dent on October 6, 1997, regarding Public Law 105-45. 


105-160 .... National Sea Grant College Program Reauthorization Act 
of 1998. 


105-161 .... To designate the United States Post Office building lo- 
cated at 750 eT 28 East in Taylorsville, Mis- 
sissippi, as the “Blaine H. Eaton Post Office Building”. 


105-162 .... To designate the post office located at 194 Ward Street in 
Paterson, New Jersey, as the “Larry Doby Post Office”. 


105-163 .... To designate the Federal building and United States 
courthouse located at 475 Mulberry Street in Macon, 
Georgia, as the “William Augustus Bootle Federal 
Building and United States Courthouse”. 
105-164 .... Examination Parity and Year 2000 Readiness for Finan- . 20, 1998 
cial Institutions Act. 


105-165 .... To designate the Federal building located at 61 Forsyth . 20, 1996 ..... 
Street SW., in Atlanta, Georgia, as the “Sam Nunn At- 
lanta Federal Center” 


105-166 .... Lobbying Disclosure Technical Amendments Act of 1998 ... 


105-167 .... To consolidate certain mineral interests in the National . 13, 1998 
Grasslands in Billings County, North Dakota, through 
the exchange of Federal and private mineral interests to 
enhance land management capabilities and environ- 
mental and wildlife protection, and for other purposes. 


105-168 .... Birth Defects Prevention Act of 1998 . 21, 1998 ..... 


105-169 .... To Y preee for the conveyance of the reversionary interest 
the United States in certain lands to the Clint Inde- 


ndent School District and the Fabens Independent 
Bchool District. 
105-170 .... Aviation Medical Assistance Act of 1998 . 24, 1998 ..... 


105-171 .... To authorize the Secretary of Agriculture to convey cer- 
tain lands and improvements in the State of Virginia, 
and for other purposes. 


105-172 .... Wireless Telephone Protection Act . 24, 1998 





PUBLIC LAW 
105-173 .... 


105-174 .... 
105-175 .... 


105-176 .... 


105-177 .... 
105-178 .... 
105-179 .... 


105-180 .... 
105-181 ..... 
105-182 .... 
105-183 .... 


105-184 .... 
105-185 .... 


105-186 .... 
105-187 .... 
105-188 .... 


105-189 ..., 


105-190 .... 


105-191 .... 


105-192 .... 


105-193 .... 


105-194 .... 
105-195 .... 
105-196 .... 


105-197 .... 


LIST OF PUBLIC LAWS 


To amend the Immigration and Nationality Act to modify 
and extend the visa waiver pilot program, and to pro- 
vide for the collection of data with respect to the num- 
ber of nonimmigrants who remain in the United States 
after the expiration of the period of stay authorized by 
the Attorney General. 

1998 Supplemental Appropriations and Rescissions Act .... 

Ex ae the sense of the Congress on the occasion of 
the 50th anniversary of the founding of the modern 
State of Israel and nay the bonds of friendship 
and cooperation between the United States and Israel. 

To amend chapter 51 of title 31, United States Code, to 
allow the Secretary of the Treasury greater discretion 
with regard to the placement of the required inscrip- 
tions on quarter A - issued under the 50 States 
Commemorative Coin Program. 

To extend certain programs under the Energy Policy and 
Conservation Act. 

Transportation Equity Act for the 21st Century 

To redesignate the Federal building located at 717 Madi- 
son Place, NW., in the District of Columbia, as the 
“Howard T. Markey National Courts Building”. 

Care for Police Survivors Act of 1998 

Bulletproof Vest Partnership Grant Act of 1998 

To extend the legislative authority for the Board of Re- 

ents of Gunston Hall to establish a memorial to honor 
rge Mason. 

Religious Liberty and Charitable Donation Protection Act 
of 1998. 

Telemarketing Fraud Prevention Act of 1998 

Agricultural Research, Extension, and Education Reform 
Act of 1998. 

U.S. Holocaust Assets Commission Act of 1998 

Deadbeat Parents Punishment Act of 1998 

To permit the mineral leasing of Indian land located with- 
in the Fort Berthold Indian Reservation in any case in 
which there is consent from a ee interest in the 
parcel of land under consideration for lease. 

To extend the deadline under the Federal Power Act for 
the construction of a hydroelectric project located in the 
State of Washington, and for other purposes. 

To extend the deadline under the Federal Power Act for 
the construction of a hydroelectric project located in the 
State of Washington, and for other purposes. 

To extend the deadline under the Federal Power Act ap- 

licable to the construction of the AuSable Hydroelectric 
ject in New York, and for other purposes. 

To extend the deadline under the Federal Power Act for 
the construction of the Bear Creek Hydroelectric Project 
in the State of Washington, and for other purposes. 

To extend the deadline under the Federal Power Act for 
the construction of a hydroelectric project located in the 
State of Washington, and for other purposes. 

Agriculture Export Relief Act of 1998 

To validate certain conveyances in the City of Tulare, 
Tulare County, California, and for other purposes. 

— Bone Marrow Registry Reauthorization Act of 

998. 

Occupational Safety and Health Administration Compli- 

ance Assistance Authorization Act of 1998. 


DATE 
Apr. 27, 1998 


May 11, 1998 


May 29, 1998 


June 1, 1998 
June 9, 1998 
June 16, 1998 .... 


June 16, 1998 .... 
June 16, 1998 .... 
June 19, 1998 .... 


June 19, 1998 .... 


June 23, 1998 .... 
June 23, 1998 .... 


June 23, 1998 .... 
June 24, 1998 .... 
July 7, 1998 


July 14, 1998 


July 14, 1998 


July 14, 1998 


July 14, 1998 


July 14, 1998 


July 14, 1998 
July 16, 1998 
July 16, 1998 


July 16, 1998 ..... 





LIST OF PUBLIC LAWS 


PUBLIC LAW DATE 


105-198 .... To amend the Occupational Safety and Health Act of July 16, 1998 
1970.. 
105-199 .... National Drought Policy Act of 1998 July 16, 1998 
105-200 .... Child Support Performance and Incentive Act of 1998 July 16, 1998 
105-201 .... Approving the location of a Martin Luther King, Jr., Me- July 16, 1998 
morial in the Nation’s Capital. 
105-202 .... To extend the legislative authority for construction of the July 16, 1998 
National Peace Garden memorial, and for other pur- 
poses. 
105-203 .... a Underground Railroad Network to Freedom Act July 21, 1998 ..... 
of 1998. 
105-204 .... To require the Secretary of Energy to submit to Congress July 21, 1998 
a plan to ensure that all amounts accrued on the books 
of the United States Enrichment Corporation for the 
disposition of depleted uranium hexafluoride will be 
used to treat and recycle depleted uranium hexafluoride. 
105-205 .... To amend chapter 87 of title 5, United States Code, with July 22, 1998 
respect to the order of precedence to be applied in the 
payment of life insurance benefits. 
105-206 .... Internal Revenue Service Restructuring and Reform Act of July 22, 1998 
1998. 
105-207 .... National Science Foundation Authorization Act of 1998 .... July 29, 1998 
105-208 .... To facilitate the sale of certain land in Tahoe National July 29, 1998 
Forest in the State of California to Placer County, Cali- 
fornia. 
105-209 .... To allow for election of the Delegate from Guam by other July 29, 1998 
than separate ballot, and for other purposes. 
105-210 .... To make a minor adjustment in the exterior boundary of July 29, 1998 
the Devils Backbone Wilderness. in the Mark Twain Na- 
tional Forest, Missouri, to exclude a small parcel of land 
containing improvements. 
105-211 .... To extend the deadline under the Federal Power Act ap- July 29, 1998 ..... 
plicable to the construction of FERC Project Number 
3862 in the State of Iowa, and for other purposes. 
105-212 .... To extend the deadline under the Federal Power Act ap- July 29, 1998 
plicable to the construction of FERC Project Number 
9248 in the State of Colorado, and for other purposes. 
105-213 .... To extend the time required for the construction of a hy- July 29, 1998 
droelectric project. 
105-214 .... To amend the Foreign Assistance Act of 1961 to facilitate July 29, 1998 ..... 
protection of tropical forests through debt reduction 
with developing countries with tropical forests. 
105-215 .... To present a congressional gold medal to Nelson July 29, 1998 
Rolihlahla Mandela. 
105-216 .... Homeowners Protection Act of 1998 ; July 29, 1998 
105-217 .... African Elephant Conservation Reauthorization Act of Aug. 5, 1998 
1998. 
105-218 .... To designate the United States courthouse to be con- Aug. 7, 1998 ........ 
structed at the corner of Superior and Huron Roads, in 
Cleveland, Ohio, as the “Carl B. Stokes United States 
Courthouse”. 
105-219 .... Credit Union Membership Access Act Aug. 7, 1998 
105-220 .... Workforce Investment Act of 1998 Aug. 7, 1998 ........ 
105-221 .... Amy Somers Volunteers at Food Banks Act Aug. 7, 1998 ....... 
105-222 .... To designate the auditorium located within the Sandia Tg TOD sesene 
Technology Transfer Center in Albuquerque, New Mex- 
ico, as the “Steve Schiff Auditorium’. 
105-223 .... To establish the United States Capitol Police Memorial . 7, 1998 ....... 
Fund on behalf of the families of Detective John Mi- 
chael Gibson and Private First Class Jacob Joseph 
Chestnut of the United States Capitol Police. 
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PUBLIC LAW 
105-224 ..... 


105-225 .... 


105-226 .... 


105-227 .... 


105-228 .... 
105-229 .... 


105-230 .... 
105-231 .... 


105-232 .... 


105-233 .... 


105-234 ..... 


105-235 .... 


105-236 .... 


105-237 .... 
105-238 .... 


105-239 .... 


105-240 .... 


105-241 .... 
105-242 .... 


105-243 .... 


105-244 .... 
105-245 .... 
105-246 .... 
105-247 .... 


105-248 .... 


105-249 .... 


LIST OF PUBLIC LAWS 


To provide for the conveyance of small parcels of land in 
the Carson National Forest and the Santa Fe National 
Forest, New Mexico, to the village of El Rito and the 
town of Jemez Springs, New Mexico. 

To revise, codify, and enact without substantive change 
certain general and permanent laws, related to patriotic 
and national observances, ceremonies, and organiza- 
tions, as title 36, United States Code, “Patriotic and Na- 
tional Observances, Ceremonies, and Organizations”. 

John F. Kennedy Center for the Performing Arts Author- 
ization Act of 1998. 

To amend the District of Columbia Convention Center and 
Sports Arena Authorization Act of 1995 to revise the 
revenues and activities covered under such Act, and for 
other purposes. 

Emergency Farm Financial Relief Act 

To ensure maintenance of a herd of wild horses in Cape 
Lookout National Seashore. 

Biomaterials Access Assurance Act of 1998 

To grant a Federal charter to the American GI Forum of 
the United States. 

To designate the Federal building and United States 
courthouse located at 85 Marconi Boulevard in Colum- 
bus, Ohio, as the “Joseph P. Kinneary United States 
Courthouse”. 


To amend chapter 45 of title 28, United States Code, to 
authorize the Administrative Assistant to the Chief Jus- 


tice to accept voluntary services, and for other purposes. 


Amending the Fastener Quality Act to exempt from its 
coverage certain fasteners approved by the Federal 
Aviation Administration for use in aircraft. 


Finding the Government of Iraq in unacceptable and ma- 
terial breach of its international obligations. 


Texas Low-Level Radioactive Waste Disposal Compact 
Consent Act. 


Military Construction Appropriations Act, 1999 


To transfer administrative jurisdiction over part of the 
Lake Chelan National Recreation Area from the Sec- 


retary of the Interior to the ee of Agriculture for 


inclusion in the Wenatchee National Forest. 


Marion National Fish Hatchery and Claude Harris Na- 
tional Aquacultural Research Center Conveyance Act. 


a continuing appropriations for the fiscal year 1999, 
and for other purposes. 


Postal Employees Safety Enhancement Act ..............000 


National Wildlife Refuge System Volunteer and Commu- 
nity Partnership Enhancement Act of 1998. 


Sand Creek Massacre National Historic Site Study Act of 
1998. 


Higher Education Amendments of 1998 
Energy and Water Development Appropriations Act, 1999 
Nazi War Crimes Disclosure Act 


To correct a provision relating to termination of benefits 
for convicted persons. 


a eat Quality Standards Reauthorization Act of 


Making further continuing appropriations for the fiscal 
year 1999, and for other purposes. 


DATE 
Aug. 12, 1998 


Aug. 


Aug. 


Aug. 


Aug. 
Aug. 


Aug. 
Aug. 


Aug. 


Aug. 


Aug. 


Aug. 
Sept. 


Sept. 
Sept. 


Sept. 


Sep 


Sept 
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Oct. 


Oct. 
Oct. 
Oct. 
Oct. 


Oct. 
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13, 1998 ...... 


14, 1998 


14, 1998 ...... 


. 25, 1998 .... 


. 28, 1998 .... 


5, 1998 


6, 1998 


20, 1998 ..... 


20, 1996 .... 
23, 1998 .... 


23, 1998 ..... 


1564 


1566 


1572 
1574 


1579 





PUBLIC LAW 
105-250 .... 


105-251 .... 


105-2852 .... 


105-258 .... 


105-254 .... 
105-256 .... 


105-256 .... 
105-257 .... 


105-258 ..... 
105-259 .... 


105-260 .... 
105-2611 .... 


105-262 .... 
105-268 .... 
105-264 ... 
105-2665 .... 
105-266 ... 
105-267 .... 
105-268 


105-269 ..... 


105-270 .... 
105-271 .... 
105-272 . 
105-273 .... 


105-274 


105-2766 .... 
105-276 .... 


105-277 .... 


105-278 ..... 
105-279 .... 


105-280 ..... 


LIST OF PUBLIC LAWS 


To designate the United States courthouse located at 141 
Church Street in New Haven, Connecticut, as the “Rich- 
ard C. Lee United States Courthouse”. 

To provide for the improvement of interstate criminal jus- 
tice identification, information, communications, and 
forensics. 

To extend a quarterly financial report program adminis- 
tered by the Secretary of Commerce. 

Waiving certain enrollment requirements for the remain- 
der of the One Hundred Fifth Congress with respect to 
any bill or joint resolution making general or continuing 
appropriations for fiscal year 1999. 

Making further continuing appropriations for the fiscal 
year 1999, and for other purposes.. 

Commission on the Advancement of Women and Minori- 
ties in Science, Engineering, and Technology Develop- 
ment Act. 

To make certain technical corrections in laws relating to 
Native Americans, and for other purposes. 

Making further continuing appropriations for the fiscal 
year 1999, and for other purposes. 

Ocean Shipping Reform Act of 1998 

To extend the date by which an automated entry-exit con- 
trol system must be developed. 

Making further continuing appropriations for the fiscal 
year 1999, and for other purposes. 

Strom Thurmond National Defense Authorization Act for 
Fiscal Year 1999. 

Department of Defense Appropriations Act, 1999 

Southern Nevada Public Land Management Act of 1998 ... 


. Travel and Transportation Reform Act of 1998 


Great Lakes Fish and Wildlife Restoration Act of 1998 


. Federal Employees Health Care Protection Act of 1998 


Gallatin Land Consolidation Act of 1998 


... Library of Congress Bicentennial Commemorative Coin 


Act of 1998. 


Migratory Bird Hunting and Conservation Stamp Pro- 
motion Act. 


Federal Activities Inventory Reform Act of 1998 
Year 2000 Information and Readiness Disclosure Act 


.. Intelligence Authorization Act for Fiscal Year 1999 


Making further continuing appropriations for the fiscal 
year 1999, and for other purposes. 


... District of Columbia Courts and Justice Technical Correc- 


tions Act of 1998. 
Legislative Branch Appropriations Act, 1999 
Making appropriations for the Departments of Veterans 
Affairs and Housing and Urban Development, and for 
sundry independent agencies, boards, commissions, cor- 
rations, and offices for the fiscal year ending Septem- 
r 30, 1999, and for other purposes. 
Omnibus Consolidated and Emergency Supplemental Ap- 
propriations Act, 1999. 
Charter School Expansion Act of 1998 
Mount St. Helens National Volcanic Monument Comple- 
tion Act. 
To provide for a land exchange involving the Cape Cod 
ational Seashore and to extend the authority for the 
Cape Cod National Seashore Advisory Commission. 


DATE 
Oct. 9, 1998 


Oct. 


Oct. 


. 12, 1998 


. 12, 1998 


. 14, 1998 


. 14, 1996 ....... 


. 21, 1998 


. 22, 1998 
. 23, 1998 


. 26, 1998 





LIST OF PUBLIC LAWS 


Granite Watershed Enhancement and Protection Act of 
1998. 


. To authorize the Secre of Agriculture to convey the 
administrative site for Rogue River National Forest 
and use the proceeds for the construction or improve- 
ment of offices and support buildings for the Rogue 
River National Forest and the Bureau of Land Manage- 
ment. 

. To extend the deadline under the Federal Power Act ap- 
plicable to the construction of a hydroelectric project in 
the State of Arkansas. 


. To authorize the Government of India to establish a me- 


morial to honor Mahatma Gandhi in the District of Co- 
lumbia. 

. Community Opportunities, Accountability, and Training 
and Educational Services Act of 1998. 

. Border Smog Reduction Act of 1998 


. Armored Car Reciprocity Amendments of 1998 


".. Miles Land Exchange Act of 1998 


“ Plant Patent Amendments Act of 1998 
. To authorize the Secretary of the Interior to provide as- 


sistance to the National Historic Trails Interpretive 
Center in Casper, Wyoming. 
.. Guam Organic Act Amendments of 1998 

. International Religious Freedom Act of 1998 


" Irrigation Project Contract Extension Act of 1998 


é ar Council on California Indian Policy Extension 
Act of 1998. 

. To authorize the construction of temperature control de- 
vices at Folsom Dam in California. 


. To amend the Idaho Admission Act regarding the sale or 
lease of school land. 


.... Curt Flood Act of 1998 
.. To amend the provisions of title 17, United States Code, 


with respect to the duration of copyright, and for other 


purposes. 
. To designate a Federal tne located in Florence, Ala- 
ic 


bama, as the “Justice John 
. To provide that a person closely related to a ju of a 
court exercising judicial power under article III of the 
United States Constitution (other than the Supreme 
Court) may not be appointed as a judge of the same 
court, and for other purposes. 


. Crime Victims With Disabilities Awareness Act 


_. Domaend pest @ of Ge Onsiies Gites Conted ead Sah 


Streets of 1968 to encourage the use of school re- 
source officers. 


.... Commercial Space Act of 1998 


... Digital Millennium Copyright Act 


ie Next Generation Internet Research Act of 1998 


. Noncitizen Benefit Clarification and Other Technical 
Amendments Act of 1998. 

. Dante Fascell Biscayne National Park Visitor Center Des- 
ignation Act. 
. To remove the restriction on the distribution of certain 
revenues from the Mineral S wey rcel to certain 
members of the Agua Caliente we of Cahuilla India 


..-- Technology Administration Act of 1998 


see — Laundering and Financial Crimes Strategy Act of 


Kinley Federal Building”. 


Oct. 
Oct. 


. 27, 1998 
. 27, 1998 


. 27, 1998 


2773 





PUBLIC LAW 


105-311 ... 
105-312 ... 


105-313 .... 
105-314 .... 
105-315 .... 
105-316 .... 
105-317 .... 


105-318 .... 
105-319 .... 


105-320 .... 
105-321 .... 
105-322 .... 


105-3238 .... 


LIST OF PUBLIC LAWS 


Federal Employees Life Insurance Improvement Act 


To clarify restrictions under the Migratory Bird Treaty 
Act on baiting and to facilitate acquisition of migratory 
bird habitat, and for other purposes. 


Miccosukee Reserved Area Act 

Protection of Children From Sexual Predators Act of 1998 

Alternative Dispute Resolution Act of 1998 

Canadian River Project Prepayment Act 

— Bay National Park Boundary Adjustment Act of 
998 

Identity Theft and Assumption Deterrence Act of 1998 

Irish Peace Process Cultural and Training Program Act of 


Torture Victims Relief Act of 1998 
Oregon Public Lands Transfer and Protection Act of 1998 


To authorize the Secretary of the Interior to provide fi- 
nancial assistance to the State of Maryland for a pilot 
program to develop measures to eradicate or contro] nu- 
tria and restore marshland damaged by nutria. 


To amend the State Department Basic Authorities Act of 
1956 to provide rewards for information leading to the 
arrest or conviction of any individual for the commission 
of an act, or conspiracy to act, of international terror- 
ism, narcotics related offenses, or for serious violations 
of international humanitarian law relating to the 
Former Yugoslavia, and for other purposes. 


. Antimicrobial Regulation Technical Corrections Act of 


1998. 


.. National Cave and Karst Research Institute Act of 1998 
. Dutch John Federal Property Disposition and Assistance 


Act of 1998. 


. To amend the Land and Water Conservation Fund Act of 


105-328 .... 
105-329 .... 
105-330 .... 


105-331 .... 


105-332 .... 


105-333 .... 
105-334 .... 
105-335 .... 
105-336 .... 


105-337 .... 


105-338 .... 
105-339 .... 


105-340 ... 


105-341 .... 
105-342 ... 


1965 to allow national park units that cannot charge an 
entrance or admission fee to retain other fees and 
charges. 


Fish and Wildlife Revenue Enhancement Act of 1998 ........ 
Arches National Park Expansion Act of 1998 


To implement the provisions of the Trademark Law Trea- 
ty Implementation Act. 


Thomas Alva Edison Commemorative Coin Act 


Carl D. Perkins Vocational and Applied Technology Edu- 
cation Amendments of 1998. 


ANCSA Land Bank Protection Act of 1998 
Drive for Teen Employment Act 
Utah Schools and Lands Exchange Act of 1998 


William F. Goodling Child Nutrition Reauthorization Act 
of 1998. 


Haskell Indian Nations University and Southwestern In- 
“ Polytechnic Institute Administrative Systems Act 
of 1998. 


Iraq Liberation Act of 1998 
Veterans Employment Opportunities Act of 1998 


. Women’s Health Research and Prevention Amendments of 


1998. 
Women’s Progress Commemoration Act 


. Adams National Historical Park Act of 1998 


. 30, 1998 
. 30, 1998 
. 30, 1998 


. 31, 1998 
Ly. BOO escces 


. 31, 1998 
. 31, 1998 
. 31, 1998 
. 31, 1998 


. 31, 1998 
. 31, 1998 


. 31, 1998 
. 31, 1998 


. 31, 1998 





xiv 


PUBLIC LAW 
105-343 .... 


105-344 .... 


105-345 .... 


105-346 .... 


105-347 .... 


105-348 .... 


105-349 .... 


LIST OF PUBLIC LAWS 


To amend the Act which established the Frederick Law 
Olmsted National Historic Site, in the Commonwealth 
of Massachusetts, by modifying the boundary, and for 
other purposes. 

Prohibiting the conveyance of Woodland Lake Park tract 
in Apache-Sitgreaves National Forest in the State of Ar- 
izona unless the conveyance is made to the town of 
Pinetop-Lakeside or is authorized by Act of Congress. 


To amend the Omnibus Parks and Public Lands Manage- 
ment Act of 1996 to extend the legislative authority for 
the Black Patriots Foundation to establish a commemo- 
rative work. 

To direct the Secretary of the Interior to convey title to 
the Tunnison Lab Hagerman Field Station in Gooding 
County, Idaho, to the Dabeseaiie of Idaho. 


Consumer Reporting Employment Clarification Act of 
1998. 


Granting the consent of Congress to the Potomac High- 
lands Airport Authority Compact entered into between 
the States of Maryland and West Virginia. 
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Public Law 105—219 
105th Congress 
An Act 


To amend the Federal Credit Union Act to clarify existing law with regard to 
the field of membership of Federal credit unions, to preserve the integrity and 
purpose of Federal credit unions, to enhance supervisory oversight of insured 
credit unions, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Credit Union 
Membership Access Act”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


. 1. Short title; table of contents. 
2. Findings. 
. 3. Definitions. 


TITLE I—CREDIT UNION MEMBERSHIP 


101. Fields of membership. 
102. Criteria for approval of expansion of membership of multiple common- 
bond credit unions. 
. Geographical guidelines for community credit unions. 


TITLE II—REGULATION OF CREDIT UNIONS 


. Financial statement and audit requirements. 

. Conversion of insured credit unions. 

. Limitation on member business loans. 

. National Credit Union Administration Board membership. 

. Report and congressional review requirement for certain regulations. 


TITLE III—CAPITALIZATION AND NET WORTH OF CREDIT UNIONS 


. 301. Prompt corrective action. 

. 302. National credit union share insurance fund equity ratio, available assets 
ratio, and standby premium charge. 

303. Access to liquidity. 


TITLE IV—MISCELLANEOUS PROVISIONS 


Sec. 401. Study and report on differing regulatory treatment. 
Sec. 402. Update on review of regulations and paperwork reductions. 
Sec. 403. Treasury report on reduced taxation and viability of small banks. 


SEC. 2. FINDINGS. 


The Congress finds the following: 

(1) The American credit union movement began as a 
cooperative effort to serve the productive and provident credit 
needs of individuals of modest means. 

(2) Credit unions continue to fulfill this public purpose, 
and current members and membership groups should not face 
divestiture from the financial services institution of their choice 
as a result of recent court action. 


Sec 
Sec. 
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Sec. 
Sec. 
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Sec. 
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Sec. 
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(3) To promote thrift and credit extension, a meaningful 
affinity and bond among members, manifested by a commonal- 
ity of routine interaction, shared and related work experiences, 
interests, or activities, or the maintenance of an otherwise 
well-understood sense of cohesion or identity is essential to 
the fulfillment of the public mission of credit unions. 

(4) Credit unions, unlike many other participants in the 
financial services market, are exempt from Federal and most 
State taxes because they are member-owned, democratically 
operated, not-for-profit organizations generally managed by vol- 
unteer boards of directors and because they have the specified 
mission of meeting the credit and savings needs of consumers, 
especially persons of modest means. 

(5) Improved credit union safety and soundness provisions 
will enhance the public benefit that citizens receive from these 
cooperative financial services institutions. 


12 USC 1790d SEC. 3. DEFINITIONS. 


_ As used in this Act— 

(1) the term “Administration” means the National Credit 
Union Administration; 

(2) the term “Board” means the National Credit Union 
Administration Board; 

(3) the term “Federal banking agencies” has the same 
meaning as in section 3 of the Federal Deposit Insurance Act; 

(4) the terms “insured credit union” and “State-chartered 
insured credit union” have the same meanings as in section 
101 of the Federal Credit Union Act; and 

(5) the term “Secretary” means the Secretary of the 
Treasury. 


TITLE I—CREDIT UNION 
MEMBERSHIP 


SEC. 101. FIELDS OF MEMBERSHIP. 


Section 109 of the Federal Credit Union Act (12 U.S.C. 1759) 
is amended— 
(1) in the first sentence— 
(A) by striking “Federal credit union membership shall 
consist of” and inserting “(a) IN GENERAL.—Subject to sub- 
—— Federal pen, union membership shall consist 
of”; an 
(B) by striking “, except that” and all that follows 
through “rural district”; and 
(2) by adding at the end the following new subsections: 
“(b) MEMBERSHIP FIELD.—Subject to the other provisions of 
this section, the membership of any Federal credit union shall 
be limited to the membership described in one of the following 
categories: 
“(1) SINGLE COMMON-BOND CREDIT UNION.—One group that 
has a common bond of occupation or association. 
“(2) MULTIPLE COMMON-BOND CREDIT UNION.—More than 
one grou 


> 
“(A) each of which has (within the group) a common 
bond of occupation or association; and 
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“(B) the number of members, each of which (at the 
time the group is first included within the field of member- 
ship of a credit union described in this paragraph) does 
not exceed any numerical limitation applicable under sub- 
section (d). 

“(3) COMMUNITY CREDIT UNION.—Persons or organizations 
within a well-defined local community, neighborhood, or rural 
district. 

“(c) EXCEPTIONS.— 

“(1) GRANDFATHERED MEMBERS AND GROUPS.— 

“(A) IN GENERAL.—Notwithstanding subsection (b)— 

“(i) any person or organization that is a member 
of any Federal credit union as of the date of enactment 
of the Credit Union Membership Access Act may 
remain a member of the credit union after that date 
of enactment; and 

“(ii) a member of any group whose members con- 
stituted a portion of the membership of any Federal 
credit union as of that date of enactment shall continue 
to be eligible to become a member of that credit union, 
by virtue of membership in that group, after that date 
of enactment. 

“(B) SuccEssors.—If the common bond of any group 
referred to in subparagraph (A) is defined by any particular 
organization or business entity, subparagraph (A) shall 
continue to apply with respect to any successor to the 
organization or entity. 

“(2) EXCEPTION FOR UNDERSERVED AREAS.—Notwithstand- 
ing subsection (b), in the case of a Federal credit union, the 
field of membership category of which is described in subsection 
(b)(2), the Board may allow the membership of the credit union 
to include any person or organization within a local community, 
neighborhood, or rural district if— 

“(A) the Board determines that the local community, 
neighborhood, or rural district— 

“(i) is an ‘investment area’, as defined in section 

103(16) of the Community Development Banking and 

Financial Institutions Act of 1994 (12 U.S.C. 4703(16)), 

and meets such additional requirements as the Board 

may impose; and 

“(ii) is underserved, based on data of the Board 
and the Federal banking agencies (as defined in section 

3 of the Federal Deposit Insurance Act), by other 

depository institutions (as defined in section 19(b)(1)(A) 

of the Federal Reserve Act); and 

“(B) the credit union establishes and maintains an 
office or facility in the local community, neighborhood, or 
rural district at which credit union services are available. 

“(d) MULTIPLE COMMON-BOND CREDIT UNION GROUP 
REQUIREMENTS.— 

“(1) NUMERICAL LIMITATION.—Except as provided in para- 
graph (2), only a group with fewer than 3,000 members shall 
be eligible to be included in the field of membership category 
of a credit union described in subsection (b)(2). 
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“(2) EXCEPTIONS.—In the case of any Federal credit union, 
the field of membership category of which is described in sub- 
section (b)(2), the numerical limitation in paragraph (1) of 
this subsection shall not apply with respect to— 

“(A) any group that the Board determines, in writing 
and in accordance with the guidelines and regulations 
issued under paragraph (3), could not feasibly or reasonably 
establish a new single common-bond credit union, the field 
of membership category of which is described in subsection 
(b\(1) because— 

“(i) the group lacks sufficient volunteer and other 
resources to support the efficient and effective oper- 
ation of a credit union; 

“ii) the group does not meet the criteria that 
the Board has determined to be important for the 
likelihood of success in establishing and managing a 
new credit union, including demographic characteris- 
tics such as geographical location of members, diversity 
of ages and income levels, and other factors that may 
affect the financial viability and stability of a credit 
union; or 

“iii) the group would be unlikely to operate a 
safe and sound credit union; 

“(B) any group transferred from another credit union— 

“(i) in connection with a merger or consolidation 
recommended by the Board or any appropriate State 
credit union supervisor based on safety and soundness 
concerns with respect to that other credit union; or 

“ii) by the Board in the Board’s capacity as 
conservator or liquidating agent with respect to that 
other credit union; or 
“(C) any group transferred in connection with a 

voluntary merger, having received conditional approval by 
the Administration of the merger application prior to Octo- 
ber 25, 1996, but not having consummated the merger 
prior to October 25, 1996, if the merger is consummated 
not later than 180 days after the date of enactment of 
the Credit Union Membership Access Act. 

“(3) REGULATIONS AND GUIDELINES.—The Board shall issue 
guidelines or regulations, after notice and opportunity for com- 
ment, setting forth the criteria that the Board will apply in 
determining under this subsection whether or not an additional 
group may be included within the field of membership category 
of an existing credit union described in subsection (b)(2). 

“(e) ADDITIONAL MEMBERSHIP ELIGIBILITY PROVISIONS.— 

“(1) MEMBERSHIP ELIGIBILITY LIMITED TO IMMEDIATE FAMILY 
OR HOUSEHOLD MEMBERS.—No individual shall be eligible for 
membership in a credit union on the basis of the relationship 
of the individual to another person who is eligible for member- 
ship in the credit union, unless the individual is a member 
of the immediate family or household (as those terms are 
defined by the Board, by regulation) of the other person. 

“(2) RETENTION OF MEMBERSHIP.—Except as provided in 
section 118, once a person becomes a member of a credit union 
in accordance with this title, that person or organization may 
remain a member of that credit union until the person or 
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organization chooses to withdraw from the membership of the 
credit union.”. 


SEC. 102. CRITERIA FOR APPROVAL OF EXPANSION OF MEMBERSHIP 
OF MULTIPLE COMMON-BOND CREDIT UNIONS. 


Section 109 of the Federal Credit Union Act (12 U.S.C. 1759) 
is amended by adding at the end the following new subsection: 

“(f) CRITERIA FOR APPROVAL OF EXPANSION OF MULTIPLE 
COMMON-BOND CREDIT UNIONS.— 

“(1) IN GENERAL.—The Board shall— 

“(A) encourage the formation of separately chartered 
credit unions instead of approving an application to include 
an additional group within the field of membership of an 
existing credit union whenever practicable and consistent 
with reasonable standards for the safe and sound operation 
of the credit union; and 

“(B) if the formation of a separate credit union by 
the group is not practicable or consistent with the stand- 
ards referred to in subparagraph (A), require the inclusion 
of the group in the field of membership of a credit union 
that is within reasonable proximity to the location of the 
group whenever practicable and consistent with reasonable 
standards for the safe and sound operation of the credit 
union. 

“(2) APPROVAL CRITERIA.—The Board may not approve any 
application by a Federal credit union, the field of membership 
category of which is described in subsection (b)(2) to include 
any additional group within the field of membership of the 
credit union (or an application by a Federal credit union 
described in subsection (b)(1) to include an additional group 
and become a credit union described in subsection (b)(2)), unless 
the Board determines, in writing, that— 

“(A) the credit union has not engaged in any unsafe 
or unsound practice (as defined in section 206(b)) that 
is material during the l-year period preceding the date 
of filing of the application; 

“(B) the credit union is adequately capitalized; 

“(C) the credit union has the administrative capability 
to serve the proposed membership group and the financial 
resources to meet the need for additional staff and assets 
to serve the new membership group; 

“(D) any potential harm that the expansion of the 
field of membership of the credit union may have on any 
other insured credit union and its members is clearly out- 
weighed in the public interest by the probable beneficial 
effect of the expansion in meeting the convenience and 
needs of the members of the group proposed to be included 
in the field of membership; and 

“(E) the credit union has met such additional require- 
ments as the Board may prescribe, by regulation.”. 


SEC. 103. GEOGRAPHICAL GUIDELINES FOR COMMUNITY CREDIT 
UNIONS. 


Section 109 of the Federal Credit Union Act (12 U.S.C. 1759) 
is amended by adding at the end the following new subsection: 
“(g) REGULATIONS REQUIRED FOR COMMUNITY CREDIT UNIONS.— 
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“(1) DEFINITION OF WELL-DEFINED LOCAL COMMUNITY, 
NEIGHBORHOOD, OR RURAL DISTRICT.—The Board shall pre- 
scribe, by regulation, a definition for the term ‘well-defined 
— community, neighborhood, or rural district’ for purposes 
oI— 

“(A) making any determination with regard to the field 
of membership of a credit union described in subsection 
(b)(3); and 

“(B) establishing the criteria applicable with respect 
to any such determination. 

“(2) SCOPE OF APPLICATION.—The definition prescribed by 
the Board under paragraph (1) shall apply with respect to 
any application to form a new credit union, or to alter or 
expand the field of membership of an existing credit union, 
that is filed with the Board after the date of enactment of 
the Credit Union Membership Access Act.”. 


TITLE II—REGULATION OF CREDIT 
UNIONS 


SEC. 201. FINANCIAL STATEMENT AND AUDIT REQUIREMENTS. 


(a) IN GENERAL.—Section 202(a)(6) of the Federal Credit Union 


Act (12 U.S.C. 1782(a)(6)) is amended by adding at the end the 
following new subparagraphs: 


“(C) ACCOUNTING PRINCIPLES.— 

“(j) IN GENERAL.—Accounting principles applicable 
to reports or statements required to be filed with the 
Board by each insured credit union shall be uniform 
and consistent with generally accepted accounting prin- 
ciples. 

“(ii) BOARD DETERMINATION.—If the Board deter- 
mines that the application of any generally accepted 
accounting principle to any insured credit union is 
not appropriate, the Board may prescribe an account- 
ing principle for application to the credit union that 
is no less stringent than generally accepted accounting 
principles. 

“Gii) DE MINIMUS EXCEPTION.—This subparagraph 
shall not apply to any insured credit union, the total 
assets of which are less than $10,000,000, unless pre- 
scribed by the Board or an appropriate State credit 
union supervisor. 

“(D) LARGE CREDIT UNION AUDIT REQUIREMENT.— 

“(i) IN GENERAL.—Each insured credit union hav- 
ing total assets of $500,000,000 or more shall have 
an annual independent audit of the financial state- 
ments of the credit union, performed in accordance 
with generally accepted auditing standards by an 
independent certified public accountant or public 
accountant licensed by the appropriate State or juris- 
diction to perform those services. 

“(ii) VOLUNTARY AUDITS.—If a Federal credit union 
that is not required to conduct an audit under clause 
(i), and that has total assets of more than $10,000,000 
conducts such an audit for any purpose, using an 
independent auditor who is compensated for his or 
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her audit services with respect to that audit, the audit 
shall be performed consistent with the accountancy 
laws of the appropriate State or jurisdiction, including 
licensing requirements.”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—Section 
202(aX6)(B) of the Federal Credit Union Act (12 U.S.C. 
1782(a)(6)(B)) is amended by striking “subparagraph (A)” and insert- 
ing “subparagraph (A) or (D)”. 


SEC. 202. CONVERSION OF INSURED CREDIT UNIONS. 


Section 205(b) of the Federal Credit Union Act (12 U.S.C. 
1785(b)) is amended— 

(1) in paragraph (1), by striking “Except with the prior 
written approval of the Board, no insured credit union shall” 
and inserting “Except as provided in paragraph (2), no insured 
credit union shall, without the prior approval of the Board”; 

(2) by redesignating paragraph (2) as paragraph (3); and 

(3) by inserting after paragraph (1) the following new 
paragraph: 

“(2) CONVERSION OF INSURED CREDIT UNIONS TO MUTUAL 
SAVINGS BANKS.— 

“(A) IN GENERAL.—Notwithstanding paragraph (1), an 
insured credit union may convert to a mutual savings 
bank or savings association (if the savings association is 
in mutual form), as those terms are defined in section 
3 of the Federal Deposit Insurance Act, without the prior 
approval of the Board, subject to the requirements and 
procedures set forth in the laws and regulations governing 
mutual savings banks and savings associations. 

“(B) CONVERSION PROPOSAL.—A proposal for a conver- 
sion described in subparagraph (A) shall first be approved, 
and a date set for a vote thereon by the members (either 
at a meeting to be held on that date or by written ballot 
to be filed on or before that date), by a majority of the 
directors of the insured credit union. Approval of the pro- 
posal for conversion shall be by the affirmative vote of 
a majority of the members of the insured credit union 
who vote on the proposal. 

“(C) NOTICE OF PROPOSAL TO MEMBERS.—An insured 
credit union that proposes to convert to a mutual savings 
bank or savings association under subparagraph (A) shall 
submit notice to each of its members who is eligible to 
vote on the matter of its intent to convert— 

“(i) 90 days before the date of the member vote 
on the conversion; 

“(ii) 60 days before the date of the member vote 
on the conversion; and 

“(iii) 30 days before the date of the member vote 
on the conversion. 

“(D) NOTICE OF PROPOSAL TO BOARD.—The Board may 
require an insured credit union that proposes to convert 
to a mutual savings bank or savings association under 
subparagraph (A) to submit a notice to the Board of its 
intent to convert during the 90-day period preceding the 
date of the completion of the conversion. 

“(E) INAPPLICABILITY OF ACT UPON CONVERSION.—Upon 
completion of a conversion described in subparagraph (A), 





112 STAT. 920 PUBLIC LAW 105-219—AUG. 7, 1998 


the credit union shall no longer be subject to any of the 
provisions of this Act. 
“(F) LIMIT ON COMPENSATION OF OFFICIALS.— 

“(i) IN GENERAL.—No director or senior manage- 
ment official of an insured credit union may receive 
any economic benefit in connection with a conversion 
of the credit union as described in subparagraph (A), 
other than— 

“(I) director fees; and 

“(II) compensation and other benefits paid to 
directors or senior management officials of the 
converted institution in the ordinary course of 
business. 

“(ii) SENIOR MANAGEMENT OFFICIAL.—F or purposes 
of this subparagraph, the term ‘senior management 
official’ means a chief executive officer, an assistant 
chief executive officer, a chief financial officer, and 
any other senior executive officer (as defined by the 
appropriate Federal banking agency pursuant to sec- 
tion 32 (f) of the Federal Deposit Insurance Act). 

“(G) CONSISTENT RULES.— 

Deadline. “(i) IN GENERAL.—Not later than 6 months after 
the date of enactment of the Credit Union Membership 
Access Act, the Administration shall promulgate final 
rules applicable to charter conversions described in 
this paragraph that are consistent with rules promul- 
aula by other financial regulators, including the Office 
of Thrift Supervision and the Office of the Comptroller 
of the Currency. The rules required by this clause 
shall provide that charter conversion by an insured 
credit union shall be subject to regulation that is no 
more or less restrictive than that applicable to charter 
conversions by other financial institutions. 

“(ii) OVERSIGHT OF MEMBER VOTE.—The member 
vote concerning charter conversion under this para- 
graph shall be administered by the Administration, 
and shall be verified by the Federal or State regulatory 
agency that would have jurisdiction over the institution 
after the conversion. If either the Administration or 
that regulatory agency disapproves of the methods by 
which the member vote was taken or procedures 
applicable to the member vote, the member vote shall 
be taken again, as directed by the Administration or 
the agency.”. 


SEC. 203. LIMITATION ON MEMBER BUSINESS LOANS. 


(a) IN GENERAL.—The Federal Credit Union Act (12 U.S.C. 
1701 et seq.) is amended by inserting after section 107 the following 
new section: 


12 USC 1757a. “SEC. 107A. LIMITATION ON MEMBER BUSINESS LOANS. 


“(a) IN GENERAL.—On and after the date of enactment of this 
section, no insured credit union may make any member business 
loan that would result in a total amount of such loans outstanding 
at that credit union at any one time equal to more than the 
lesser of— 

“(1) 1.75 times the actual net worth of the credit union; 
or 
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“(2) 1.75 times the minimum net worth required under 
section 216(c)(1)(A) for a credit union to be well capitalized. 
“(b) EXCEPTIONS.—Subsection (a) does not apply in the 

case of— 

“(1) an insured credit union chartered for the purpose 
of making, or that has a history of primarily making, member 
business loans to its members, as determined by the Board; 
or 

“(2) an insured credit union that— 

“(A) serves predominantly low-income members, as 
defined by the Board; or 

“(B) is a community development financial institution, 
as defined in section 103 of the Community Development 
Banking and Financial Institutions Act of 1994. 

“(c) DEFINITIONS.—As used in this section— 

“(1) the term ‘member business loan’— 

“(A) means any loan, line of credit, or letter of credit, 
the proceeds of which will be used for a commercial, cor- 
porate or other business investment property or venture, 
or agricultural purpose; and 

“(B) does not include an extension of credit— 

“(i) that is fully secured by a lien on a 1- to 
4-family dwelling that is the primary residence of a 
member; 

“(ii) that is fully secured by shares in the credit 
union making the extension of credit or deposits in 
other financial institutions; 

“(iii) that is described in subparagraph (A), if it 
was made to a borrower or an associated member 
that has a total of all such extensions of credit in 
an amount equal to less than $50,000; 

“(iv) the repayment of which is fully insured or 
fully guaranteed by, or where there is an advance 
commitment to purchase in full by, any agency of the 
Federal Government or of a State, or any political 
subdivision thereof; or 

“(v) that is granted by a corporate credit union 
(as that term is defined by the Board) to another 
credit union. 

“(2) the term ‘net worth’ — 

“(A) with respect to any insured credit union, means 
the credit union’s retained earnings balance, as determined 
under generally accepted accounting principles; and 

“(B) with respect to a credit union that serves predomi- 
nantly low-income members, as defined by the Board, 
includes secondary capital accounts that are— 

“(i) uninsured; and 

“(ii) subordinate to all other claims against the 
credit union, including the claims of creditors, share- 
holders, and the Fund; and 

“(3) the term ‘associated member’ means any member 
having a shared ownership, investment, or other pecuniary 
interest in a business or commercial endeavor with the bor- 
rower. 

“(d) EFFECT ON EXISTING LOANS.—An insured credit union that Deadline. 
has, on the date of enactment of this section, a total amount 
of outstanding member business loans that exceeds the amount 
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permitted under subsection (a) shall, not later than 3 years after 
that date of enactment, reduce the total amount of outstanding 
member business loans to an amount that is not greater than 
the amount permitted under subsection (a). 

“(e) CONSULTATION AND COOPERATION WITH STATE CREDIT 
UNION SUPERVISORS.—In implementing this section, the Board shall 
consult and seek to work cooperatively with State officials having 
jurisdiction over State-chartered insured credit unions.”. 

12 USC 1757a (b) StuDY AND REPORT.— 

note. (1) Stupy.—The Secretary shall conduct a study of member 
business lending by insured credit unions, including— 

(A) an examination of member business lending over 
$500,000 and under $50,000, and a breakdown of the types 
and sizes of businesses that receive member business loans; 

(B) a review of the effectiveness and enforcement of 
regulations applicable to insured credit union member busi- 
ness lending; 

(C) whether member business lending by insured credit 
unions could affect the safety and soundness of insured 
credit unions or the National Credit Union Share Insurance 
Fund; 

(D) the extent to which member business lending by 
insured credit unions helps to meet financial services needs 
of low- and moderate-income individuals within the field 
of membership of insured credit unions; 

(E) whether insured credit unions that engage in mem- 
ber business lending have a competitive advantage over 
other insured depository institutions, and if any such 
advantage could affect the viability and profitability of 
such other insured depository institutions; and 

(F) the effect of enactment of this Act on the number 
of insured credit unions involved in member business lend- 
ing and the overall amount of commercial lending. 

(2) NCUA COOPERATION.—The National Credit Union 
Administration shall, upon request, provide such information 
as the Secretary may require to conduct the study required 
under paragraph (1). 

Deadline. (3) REPORT.—Not later than 12 months after the date of 
enactment of this Act, the Secretary shall submit a report 
to the Congress on the results of the study conducted under 
paragraph (1). 


SEC. 204. NATIONAL CREDIT UNION ADMINISTRATION BOARD 
MEMBERSHIP. 


Section 102(b) of the Federal Credit Union Act (12 U.S.C. 
1752a(b)) is amended— 
(1) by striking “(b) The Board” and inserting “(b) MEMBER- 
SHIP AND APPOINTMENT OF BOARD.— 
“(1) IN GENERAL.—The Board”; and 
(2) by adding at the end the following new paragraph: 
“(2) APPOINTMENT CRITERIA.— 

President “(A) EXPERIENCE IN FINANCIAL SERVICES.—In consider- 
ing appointments to the Board under paragraph (1), the 
President shall give consideration to individuals who, by 
virtue of their education, training, or experience relating 
to a broad range of financial services, financial services 
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regulation, or financial policy, are especially qualified to 
serve on the Board. 

“(B) LIMIT ON APPOINTMENT OF CREDIT UNION 
OFFICERS.—Not more than one member of the Board may 
be appointed to the Board from among individuals who, 
at the time of the appointment, are, or have recently been, 
involved with any insured credit union as a committee 
member, director, officer, employee, or other institution- 
affiliated party.”. 


SEC. 205. REPORT AND CONGRESSIONAL REVIEW REQUIREMENT FOR 12 USC 1759 
CERTAIN REGULATIONS. note. 


A regulation prescribed by the Board shall be treated as a 
major rule for purposes of chapter 8 of title 5, United States 
Code, if the regulation defines, or amends the definition of— 

(1) the term “immediate family or household” for purposes 
of section 109(e)(1) of the Federal Credit Union Act (as added 
by section 101 of this Act); or 

(2) the term “well-defined local community, neighborhood, 
or rural district” for purposes of section 109(g) of the Federal 
Credit Union Act (as added by section 103 of this Act). 


TITLE II—CAPITALIZATION AND NET 
WORTH OF CREDIT UNIONS 


SEC. 301. PROMPT CORRECTIVE ACTION. 


(a) IN GENERAL.—Title II of the Federal Credit Union Act 
(12 U.S.C. 1781 et seq.) is amended by adding at the end the 
following new section: 


“SEC. 216. PROMPT CORRECTIVE ACTION. 12 USC 1790d. 


“(a) RESOLVING PROBLEMS To PROTECT FUND.— 

“(1) PURPOSE.—The purpose of this section is to resolve 
the problems of insured credit unions at the least possible 
long-term loss to the Fund. 

“(2) PROMPT CORRECTIVE ACTION REQUIRED.—The Board 
shall carry out the purpose of this section by taking prompt 
corrective action to resolve the problems of insured credit 
unions. 

“(b) REGULATIONS REQUIRED.— 

“(1) INSURED CREDIT UNIONS.— 

“(A) IN GENERAL.—The Board shall, by regulation, pre- 
scribe a system of prompt corrective action for insured 
credit unions that is— 

“(i) consistent with this section; and 
“(ii) comparable to section 38 of the Federal 

Deposit Insurance Act. 

“(B) COOPERATIVE CHARACTER OF CREDIT UNIONS.—The 
Board shall design the system required under subpara- 
graph (A) to take into account that credit unions are not- 
for-profit cooperatives that— 

“(j) do not issue capital stock; 

“(ii) must rely on retained earnings to build net 
worth; and 

“(iii) have boards of directors that consist primarily 
of volunteers. 
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“(2) NEW CREDIT UNIONS.— 

“(A) IN GENERAL.—In addition to regulations under 
paragraph (1), the Board shall, by regulation, prescribe 
a system of prompt corrective action that shall apply to 
new credit unions in lieu of this section and the regulations 
prescribed under paragraph (1). 

“(B) CRITERIA FOR ALTERNATIVE SYSTEM.—The Board 
shall design the system prescribed under subparagraph 
(A)— 

“(i) to carry out the purpose of this section; 

“(ii) to recognize that credit unions (as cooperatives 
that do not issue capital stock) initially have no net 
worth, and give new credit unions reasonable time 
to accumulate net worth; 

“(iii) to create adequate incentives for new credit 
unions to become adequately capitalized by the time 
that they either— 

“(I) have been in operation for more than 10 
years; or 

“(II) have more than $10,000,000 in total 
assets; 

“(iv) to impose appropriate restrictions and 
requirements on new credit unions that do not make 
sufficient progress toward becoming adequately capital- 
ized; and 

“(v) to prevent evasion of the purpose of this 
section. 

“(c) NET WORTH CATEGORIES.— 
“(1) IN GENERAL.—For purposes of this section the following 
definitions shall apply: 

“(A) WELL CAPITALIZED.—An insured credit union is 
‘well capitalized’ if— 

“(i) it has a net worth ratio of not less than 7 
percent; and 

“(ii) it meets any applicable risk-based net worth 
requirement under subsection (d). 

“(B) ADEQUATELY CAPITALIZED.—An insured credit 
union is ‘adequately capitalized’ if— 

“i) it has a net worth ratio of not less than 6 
percent; and 

“(ii) it meets any applicable risk-based net worth 
requirement under subsection (qd). 

“(C) UNDERCAPITALIZED.—An insured credit union is 
‘undercapitalized’ if— 

“(i) it has a net worth ratio of less than 6 percent; 
or 

“(ii) it fails to meet any applicable risk-based net 
worth requirement under subsection (d). 

“(D) SIGNIFICANTLY UNDERCAPITALIZED.—An insured 
credit union is ‘significantly undercapitalized’— 

“(i) if it has a net worth ratio of less than 4 
percent; or 

“(ii) if— 

“(I) it has a net worth ratio of less than 5 
percent; and 
“(I1) it— 
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“(aa) fails to submit an acceptable net 
worth restoration plan within the time allowed 
under subsection (f); or 

“(bb) materially fails to implement a net 
worth restoration plan accepted by the Board. 

“(E) CRITICALLY UNDERCAPITALIZED.—An insured credit 
union is ‘critically undercapitalized’ if it has a net worth 
ratio of less than 2 percent (or such higher net worth 
ratio, not to exceed 3 percent, as the Board may specify 
by regulation). 

“(2) ADJUSTING NET WORTH LEVELS.— 

“(A) IN GENERAL.—If, for purposes of section 38(c) of 
the Federal Deposit Insurance Act, the Federal banking 
agencies increase or decrease the required minimum level 
for the leverage limit (as those terms are used in section 
38), the Board may, by regulation, and subject to subpara- 
graph (B) of this paragraph, correspondingly increase or 
decrease 1 or more of the net worth ratios specified in 
subparagraphs (A) through (D) of paragraph (1) of this 
subsection in an amount that is equal to not more than 
the difference between the required minimum level most 
recently established by the Federal banking agencies and 
4 percent of total assets (with respect to institutions regu- 
lated by those agencies). 

“(B) DETERMINATIONS REQUIRED.—The Board may 
increase or decrease net worth ratios under subparagraph 
(A) only if the Board— 

“(i) determines, in consultation with the Federal 
banking agencies, that the reason for the increase or 
decrease in the required minimum level for the lever- 
age limit also justifies the adjustment in net worth 
ratios; and 

“(ii) determines that the resulting net worth ratios 
are sufficient to carry out the purpose of this section. 
“(C) TRANSITION PERIOD REQUIRED.—If the Board 

increases any net worth ratio under this paragraph, the 

Board shall give insured credit unions a reasonable period 

of time to meet the increased ratio. 

“(d) RISK-BASED NET WORTH REQUIREMENT FOR COMPLEX 
CREDIT UNIONS.— 

“(1) IN GENERAL.—The regulations required under sub- 
section (b)(1) shall include a risk-based net worth requirement 
for insured credit unions that are complex, as defined by the 
Board based on the portfolios of assets and liabilities of credit 
unions. 

“(2) STANDARD.—The Board shall design the risk-based net 
worth requirement to take account of any material risks against 
which the net worth ratio required for an insured credit union 
to be adequately capitalized may not provide adequate protec- 
tion. 

“(e) EARNINGS-RETENTION REQUIREMENT APPLICABLE TO CREDIT 
UNIONS THAT ARE NoT WELL CAPITALIZED.— 

“(1) IN GENERAL.—An insured credit union that is not well 
capitalized shall annually set aside as net worth an amount 
equal to not less than 0.4 percent of its total assets. 

“(2) BOARD’S AUTHORITY TO DECREASE EARNINGS-RETENTION 
REQUIREMENT.— 
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“(A) IN GENERAL.—The Board may, by order, decrease 
the 0.4 percent requirement in paragraph (1) with respect 
to a credit union to the extent that the Board determines 
that the decrease— 

“(i) is necessary to avoid a significant redemption 
of shares; and 
“(ii) would further the purpose of this section. 

“(B) PERIODIC REVIEW REQUIRED.—The Board shall 
periodically review any order issued under subparagraph 
(A). 

“(f) NET WORTH RESTORATION PLAN REQUIRED.— 

“(1) IN GENERAL.—Each insured credit union that is under- 
capitalized shall submit an acceptable net worth restoration 
plan to the Board within the time allowed under this subsection. 

“(2) ASSISTANCE TO SMALL CREDIT UNIONS.—The Board (or 
the staff of the Board) shall, upon timely request by an insured 
credit union with total assets of less than $10,000,000, and 
subject to such regulations or guidelines as the Board may 
prescribe, assist that credit union in preparing a net worth 
restoration plan. 

Regulations. “(3) DEADLINES FOR SUBMISSION AND REVIEW OF PLANS.— 
The Board shall, by regulation, establish deadlines for submis- 
sion of net worth restoration plans under this subsection that— 

“(A) provide insured credit unions with reasonable time 
to submit net worth restoration plans; and 

“(B) require the Board to act on net worth restoration 
plans expeditiously. 

“(4) FAILURE TO SUBMIT ACCEPTABLE PLAN WITHIN TIME 
ALLOWED.— 

Notification. “(A) FAILURE TO SUBMIT ANY PLAN.—If an insured 
credit union fails to submit a net worth restoration plan 
within the time allowed under paragraph (3), the Board 
shall— 

“(i) promptly notify the credit union of that failure; 
and 

“(ii) give the credit union a reasonable opportunity 
to submit a net worth restoration plan. 

“(B) SUBMISSION OF UNACCEPTABLE PLAN.—If an 
insured credit union submits a net worth restoration plan 
within the time allowed under paragraph (3), and the Board 
= that the plan is not acceptable, the Board 
shall— 

“(i) promptly notify the credit union of why the 
plan is not acceptable; and 

“(ii) give the credit union a reasonable opportunity 
to submit a revised plan. 

“(5) ACCEPTING PLAN.—The Board may accept a net worth 
restoration plan only if the Board determines that the plan 
is based on realistic assumptions and is likely to succeed in 
restoring the net worth of the credit union. 

“(g) RESTRICTIONS ON UNDERCAPITALIZED CREDIT UNIONS.— 

“(1) RESTRICTION ON ASSET GROWTH.—An insured credit 
union that is undercapitalized shall not generally permit its 
average total assets to increase, unless— 

“(A) the Board has accepted the net worth restoration 
plan of the credit union for that action; 
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“(B) any increase in total assets is consistent with 
the net worth restoration plan; and 

“(C) the net worth ratio of the credit union increases 
at a rate that is consistent with the net worth restoration 
plan. 

“(2) RESTRICTION ON MEMBER BUSINESS LOANS.—Notwith- 
standing section 107A(a), an insured credit union that is under- 
capitalized may not make any increase in the total amount 
of member business loans (as defined in section 107A(c)) 
outstanding at that credit union at any one time, until such 
time as the credit union becomes adequately capitalized. 

“(h) MORE STRINGENT TREATMENT BASED ON OTHER SUPER- 
VISORY CRITERIA.—With respect to the exercise of authority by 
the Board under regulations comparable to section 38(g) of the 
Federal Deposit Insurance Act— 

“(1) the Board may not reclassify an insured credit union 
into a lower net worth category, or treat an insured credit 
union as if it were in a lower net worth category, for reasons 
pe pertaining to the safety and soundness of that credit union; 
an 

“(2) the Board may not delegate its authority to reclassify 
an insured credit union into a lower net worth category or 
to treat an insured credit union as if it were in a lower net 
worth category. 

“Gi) ACTION REQUIRED REGARDING CRITICALLY UNDER- 
CAPITALIZED CREDIT UNIONS.— 

“(1) IN GENERAL.—The Board shall, not later than 90 days Deadline. 
after the date on which an insured credit union becomes 
critically undercapitalized— 

“(A) appoint a conservator or liquidating agent for the 
credit union; or 

“(B) take such other action as the Board determines 
would better achieve the purpose of this section, after docu- 
menting why the action would better achieve that purpose. 
“(2) PERIODIC REDETERMINATIONS REQUIRED.—Any deter- Termination 

mination by the Board under paragraph (1)(B) to take any date. 

action with respect to an insured credit union in lieu of appoint- 

ing a conservator or liquidating agent shall cease to be effective 

not later than the end of the 180-day period beginning on 

the date on which the determination is made, and a conservator 

or liquidating agent shall be appointed for that credit union 

under paragraph (1)(A), unless the Board makes a new deter- 
mination under paragraph (1)(B) before the end of the effective 
period of the prior determination. 

“(3) APPOINTMENT OF LIQUIDATING AGENT REQUIRED IF 
OTHER ACTION FAILS TO RESTORE NET WORTH.— 

“(A) IN GENERAL.—Notwithstanding paragraphs (1) and 
(2), the Board shall appoint a liquidating agent for an 
insured credit union if the credit union is critically under- 
capitalized on average during the calendar quarter begin- 
ning 18 months after the date on which the credit union 
became critically undercapitalized. 

“(B) EXCEPTION.—Notwithstanding subparagraph (A), 
the Board may continue to take such other action as the 
Board determines to be appropriate in lieu of appointment 
of a liquidating agent if— 

“(i) the Board determines that— 
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Regulations. 


“(I) the insured credit union has been in 
substantial compliance with an approved net worth 
restoration plan that requires consistent improve- 
ment in the net worth of the credit union since 
the date of the approval of the plan; and 

“(II) the insured credit union has positive net 
income or has an upward trend in earnings that 
the Board projects as sustainable; and 
“(ii) the Board certifies that the credit union is 

viable and not expected to fail. 

“(4) NONDELEGATION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the Board may not delegate the authority of the Board 
under this subsection. 

“(B) EXCEPTION.—The Board may delegate the 
authority of the Board under this subsection with respect 
to an insured credit union that has less than $5,000,000 
in total assets, if the Board permits the credit union to 
appeal any adverse action to the Board. 

“(j) REVIEW REQUIRED WHEN FUND INCURS MATERIAL LOss.— 
For purposes of determining whether the Fund has incurred a 
material loss with respect to an insured credit union (such that 
the inspector general of the Board must make a report), a loss 
is material if it exceeds the sum of— 

“(1) $10,000,000; and 

“(2) an amount equal to 10 percent of the total assets 
of the credit union at the time at which the Board initiated 
assistance under section 208 or was appointed liquidating 
agent. 

“(k) APPEALS PROCESS.—Material supervisory determinations, 
including decisions to require prompt corrective action, made pursu- 
ant to this section by Administration officials other than the Board 
may be appealed to the Board pursuant to the independent appellate 
process required by section 309 of the Riegle Community Develop- 
ment and Regulatory Improvement Act of 1994 (or, if the Board 
so specifies, pursuant to separate procedures prescribed by regula- 
tion). 

“(1) CONSULTATION AND COOPERATION WITH STATE CREDIT 
UNION SUPERVISORS.— 

“(1) IN GENERAL.—In implementing this section, the Board 
shall consult and seek to work cooperatively with State officials 
having jurisdiction over State-chartered insured credit unions. 

“(2) EVALUATING NET WORTH RESTORATION PLAN.—In 
evaluating any net worth restoration plan submitted by a State- 
chartered insured credit union, the Board shall seek the views 
of the State official having jurisdiction over the credit union. 

“(3) DECIDING WHETHER TO APPOINT CONSERVATOR OR 
LIQUIDATING AGENT.—With respect to any decision by the Board 
on whether to appoint a conservator or liquidating agent for 
a State-chartered insured credit union— 

“(A) the Board shall— 

“(i) seek the views of the State official having 
jurisdiction over the credit union; and 

“(ii) give that official an opportunity to take the 
proposed action; 
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“(B) the Board shall, upon timely request of an official 
referred to in subparagraph (A), promptly provide the offi- 
cial with— 

“i) a written statement of the reasons for the 
proposed action; and 

“(ii) reasonable time to respond to that statement; 
“(C) if the official referred to in subparagraph (A) 

makes a timely written response that disagrees with the 
proposed action and gives reasons for that disagreement, 
the Board shall not appoint a conservator or liquidating 
agent for the credit union, unless the Board, after consider- 
ing the views of the official, has determined that— 

“(i) the Fund faces a significant risk of loss with 
respect to the credit union if a conservator or liquidat- 
ing agent is not appointed; and 

“(ii) the appointment is necessary to reduce— 

“(I) the risk that the Fund would incur a loss 
with respect to the credit union; or 

(II) any loss that the Fund is expected to incur 
with respect to the credit union; and 

“(D) the Board may not delegate any determination 
under subparagraph (C). 

“(m) CORPORATE CREDIT UNIONS EXEMPTED.—This section does 
not apply to any insured credit union that— 

“(1) operates primarily for the purpose of serving credit 
unions; and 

“(2) permits individuals to be members of the credit union 
only to the extent that applicable law requires that such persons 
own shares. 

“(n) OTHER AUTHORITY NOT AFFECTED.—This section does not 
limit any authority of the Board or a State to take action in 
addition to (but not in derogation of) that is required under this 
section. 

“(o) DEFINITIONS.—For purposes of this section-the following 
definitions shall apply: 

“(1) FEDERAL BANKING AGENCY.—The term ‘Federal 
banking agency’ has the same meaning as in section 3 of 
the Federal Deposit Insurance Act. 

“(2) NET WORTH.—The term ‘net worth’— 

“(A) with respect to any insured credit union, means 
retained earnings balance of the credit union, as deter- 
mined under generally accepted accounting principles; and 

“(B) with respect to a low-income credit union, includes 
secondary capital accounts that are— 

“(i) uninsured; and 

“(iji) subordinate to all other claims against the 
credit union, including the claims of creditors, share- 
holders, and the Fund. 

“(3) NET WORTH RATIO.—The term ‘net worth ratio’ means, 
with respect to a credit union, the ratio of the net worth 
of the credit union to the total assets of the credit union. 

“(4) NEW CREDIT UNION.—The term ‘new credit union’ 
means an insured credit union that— 

“(A) has been in operation for less than 10 years; 
and 

“(B) has not more than $10,000,000 in total assets.”. 
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(b) CONSERVATORSHIP AND LIQUIDATION AMENDMENTS TO 
FACILITATE PROMPT CORRECTIVE ACTION.— 
(1) CONSERVATORSHIP.—Section 206(h) of the Federal 
Credit Union Act (12 U.S.C. 1786(h)) is amended— 
(A) in paragraph (1)— 
(i) in subparagraph (D), by striking “or” at the 


end; 

(ii) in subparagraph (E), by striking the period 
at the end and inserting a semicolon; and 

(iii) by adding at the end the following new sub- 
paragraphs: 

“(F) the credit union is significantly undercapitalized, as 
defined in section 216, and has no reasonable prospect of becom- 
ing adequately capitalized, as defined in section 216; or 

“(G) the credit union is critically undercapitalized, as 
defined in section 216.”; and 

(B) in paragraph (2)— 

(i) in subparagraph (A), by striking “In the case” 
and inserting “Except as provided in subparagraph 
(C), in the case”; and 

(ii) by adding at the end the following new 
subparagraph: 

“(C) In the case of a State-chartered insured credit union, 
the authority conferred by subparagraphs (F) and (G) of para- 
graph (1) may not be exercised unless the Board has complied 
with section 216(1).”. 

(2) LIQUIDATION.—Section 207(a) of the Federal Credit 
Union Act (12 U.S.C. 1787(a)) is amended— 

(A) in paragraph (1)(A), by striking “himself” and 
inserting “itself”; and 
(B) by adding at the end the following new paragraph: 

“(3) LIQUIDATION TO FACILITATE PROMPT CORRECTIVE 
ACTION.—The Board may close any credit union for liquidation, 
and appoint itself or another (including, in the case of a State- 
chartered insured credit union, the State official having jurisdic- 
tion over the credit union) as liquidating agent of that credit 
union, if— 

“(A) the Board determines that— 

“(i) the credit union is significantly undercapital- 
ized, as defined in section 216, and has no reasonable 
prospect of becoming adequately capitalized, as defined 
in section 216; or 

“(ii) the credit union is critically undercapitalized, 
as defined in section 216; and 
“(B) in the case of a State-chartered insured credit 

union, the Board has complied with section 216(1).”. 

(c) CONSULTATION REQUIRED.—In developing regulations to 
implement section 216 of the Federal Credit Union Act (as added 
by subsection (a) of this section), the Board shall consult with 
the Secretary, the Federal banking agencies, and the State officials 
having jurisdiction over State-chartered insured credit unions. 

(d) DEADLINES FOR REGULATIONS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
Board shall— 

(A) publish in the Federal Register proposed regula- 
tions to implement section 216 of the Federal Credit Union 

Act (as added by subsection (a) of this section) not later 
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than 270 days after the date of enactment of this Act; 

and 

(B) promulgate final regulations to implement section 
216 not later than 18 months after the date of enactment 
of this Act. 

(2) RISK-BASED NET WORTH REQUIREMENT.— 

(A) ADVANCE NOTICE OF PROPOSED RULEMAKING.—Not Federal Register, 
later than 180 days after the date of enactment of this publication. 
Act, the Board shall publish in the Federal Register an 
advance notice of proposed rulemaking, as required by 
section 216(d) of the Federal Credit Union Act, as added 
by this Act. 

(B) FINAL REGULATIONS.—The Board shall promulgate 
final regulations, as required by section 216(d) not later 
than 2 years after the date of enactment of this Act. 

(e) EFFECTIVE DATE.— 12 USC 1790d 

(1) IN GENERAL.—Except as provided in paragraph (2), note. 
section 216 of the Federal Credit Union Act (as added by 
this section) shall become effective 2 years after the date of 
enactment of this Act. 

(2) RISK-BASED NET WORTH REQUIREMENT.—Section 216(d) 
of the Federal Credit Union Act (as added by this section) 
shall become effective on January 1, 2001. 

(f) REPORT TO CONGRESS REQUIRED.—When the Board pub- 12 USC 1790d 
lishes proposed regulations pursuant to subsection (d)(1)(A), or note. 
promulgates final regulations pursuant to subsection (d)(1)(B), the 
Board shall submit to the Congress a report that specifically 
explains— 

(1) how the regulations carry out section 216(b)(1)(B) of 
the Federal Credit Union Act (as added by this section), relating 
to the cooperative character of credit unions; and 

(2) how the regulations differ from section 38 of the Federal 
Deposit Insurance Act, and the reasons for those differences. 

(g) CONFORMING AMENDMENTS.— 

(1) AMENDMENTS RELATING TO ENFORCEMENT OF PROMPT 
CORRECTIVE ACTION.—Section 206(k) of the Federal Credit 
Union Act (12 U.S.C. 1786(k)) is amended— 

(A) in paragraph (1), by inserting “or section 216” 
after “this section” each place it appears; and 

(B) in paragraph (2)(A)(ii), by inserting “, or any final 
order under section 216” before the semicolon. 

(2) CONFORMING AMENDMENT REGARDING APPOINTMENT OF 
STATE CREDIT UNION SUPERVISOR AS CONSERVATOR.—Section 
206(h)(1) of the Federal Credit Union Act (12 U.S.C. 1786(h)(1)) 
is amended by inserting “or another (including, in the case 
of a State-chartered insured credit union, the State official 
having jurisdiction over the credit union)” after “appoint itself”. 

(3) AMENDMENT REPEALING SUPERSEDED PROVISION.— 
Section 116 of the Federal Credit Union Act (12 U.S.C. 1762) 
is repealed. 


SEC. 302. NATIONAL CREDIT UNION SHARE INSURANCE FUND EQUITY 
RATIO, AVAILABLE ASSETS RATIO, AND STANDBY 
PREMIUM CHARGE. 


(a) IN GENERAL.—Section 202 of the Federal Credit Union 
Act (12 U.S.C. 1782) is amended— 


(1) by striking subsection (b) and inserting the following: 
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“(b) CERTIFIED STATEMENT.— 

“(1) STATEMENT REQUIRED.— 

“(A) IN GENERAL.—For each calendar year, in the case 
of an insured credit union with total assets of not more 
than $50,000,000, and for each semi-annual period in the 
case of an insured credit union with total assets of 
$50,000,000 or more, an insured credit union shall file 
with the Board, at such time as the Board prescribes, 
a certified statement showing the total amount of insured 
shares in the credit union at the close of the relevant 
period and both the amount of its deposit or adjustment 
of deposit and the amount of the insurance charge due 
to the Fund for that period, both as computed under sub- 
section (c). 

“(B) EXCEPTION FOR NEWLY INSURED CREDIT UNION.— 
Subparagraph (A) shall not apply with respect to a credit 
union that became insured during the reporting period. 
“(2) FORM.—The certified statements required to be filed 

with the Board pursuant to this subsection shall be in such 
form and shall set forth such supporting information as the 
Board shall require. 

“(3) CERTIFICATION.—The president of the credit union or 
any officer designated by the board of directors shall certify, 
with respect to each statement required to be filed with the 
Board pursuant to this subsection, that to the best of his 
or her knowledge and belief the statement is true, correct, 
complete, and in accordance with this title and the regulations 
issued under this title.”; 

(2) in subsection (c)(1)(A), by striking clause (iii) and 
inserting the following: 

“(iili) PERIODIC ADJUSTMENT.—The amount of each 
insured credit union’s deposit shall be adjusted as fol- 
lows, in accordance with procedures determined by 
the Board, to reflect changes in the credit union’s 
insured shares: 

“(I) annually, in the case of an insured credit 
union with total assets of not more than 
$50,000,000; and 

“(II) semi-annually, in the case of an insured 
credit union with total assets of $50,000,000 or 


more.”; 
(3) in subsection (c), by striking paragraphs (2) and (3) 
and inserting the following: 
“(2) INSURANCE PREMIUM CHARGES.— 

“(A) IN GENERAL.—Each insured credit union shall, 
at such times as the Board prescribes (but not more than 
twice in any calendar year), pay to the Fund a premium 
charge for insurance in an amount stated as a percentage 
of insured shares (which shall be the same for all insured 
credit unions). 

“(B) RELATION OF PREMIUM CHARGE TO EQUITY RATIO 
- FUND.—The Board may assess a premium charge only 
l — 

“(i) the Fund’s equity ratio is less than 1.3 percent; 
and 
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“(ii) the premium charge does not exceed the 
amount necessary to restore the equity ratio to 1.3 
percent. 

“(C) PREMIUM CHARGE REQUIRED IF EQUITY RATIO FALLS 
BELOW 1.2 PERCENT.—If the Fund’s equity ratio is less 
than 1.2 percent, the Board shall, subject to subparagraph 
(B), assess a premium charge in such an amount as the 
Board determines to be necessary to restore the equity 
ratio to, and maintain that ratio at, 1.2 percent. 

“(3) DISTRIBUTIONS FROM FUND REQUIRED.— 

“(A) IN GENERAL.—The Board shall effect a pro rata 
distribution to insured credit unions after each calendar 
year if, as of the end of that calendar year— 

“j) any loans to the Fund from the Federal 
Government, and any interest on those loans, have 
been repaid; 

“(ii) the Fund’s equity ratio exceeds the normal 
operating level; and 

“(iii) the Fund’s available assets ratio exceeds 1.0 
percent. 

“(B) AMOUNT OF DISTRIBUTION.—The Board shall 
distribute under subparagraph (A) the maximum possible 
amount that— 

“(i) does not reduce the Fund’s equity ratio below 
the normal operating level; and 

“(ii) does not reduce the Fund’s available assets 
ratio below 1.0 percent. 

“(C) CALCULATION BASED ON CERTIFIED STATEMENTS.— 
In calculating the Fund’s equity ratio and available assets 
ratio for purposes of this paragraph, the Board shall deter- 
mine the aggregate amount of the insured shares in all 
insured credit unions from insured credit unions certified 
statements under subsection (b) for the final reporting 
period of the calendar year referred to in subparagraph 
(A).”; 

(4) in subsection (c), by adding at the end the following 
new paragraph: 

“(4) TIMELINESS AND ACCURACY OF DATA.—In calculating 
the available assets ratio and equity ratio of the Fund, the 
Board shall use the most current and accurate data reasonably 
available.”; and 

(5) by striking subsection (h) and inserting the following: 
“(h) DEFINITIONS.—For purposes of this section, the following 

definitions shall apply: 

“(1) AVAILABLE ASSETS RATIO.—The term ‘available assets 
ratio’, when applied to the Fund, means the ratio of— 

“(A) the amount determined by subtracting— 

“(i) direct liabilities of the Fund and contingent 
liabilities for which no provision for losses has been 
made, from 

“(ii) the sum of cash and the market value of 
unencumbered investments authorized under section 
203(c), to 
“(B) the aggregate amount of the insured shares in 

all insured credit unions. 

“(2) EQUITY RATIO.—The term ‘equity ratio’, when applied 
to the Fund, means the ratio of— 





112 STAT. 934 PUBLIC LAW 105-219—AUG. 7, 1998 


12 USC 1782 
note. 


12 USC 1752a 
note. 


“(A) the amount of Fund capitalization, including 
insured credit unions’ 1 percent capitalization deposits and 
the retained earnings balance of the Fund (net of direct 
liabilities of the Fund and contingent liabilities for which 
no provision for losses has been made); to 

“(B) the aggregate amount of the insured shares in 
al) insured credit unions. 

“(3) INSURED SHARES.—The term ‘insured shares’, when 
applied to this section, includes share, share draft, share certifi- 
cate, and other similar accounts as determined by the Board, 
but does not include amounts exceeding the insured account 
limit set forth in section 207(c)(1). 

“(4) NORMAL OPERATING LEVEL.—The term ‘normal 
operating level’, when applied to the Fund, means an equity 
ratio specified by the Board, which shall be not less than 
1.2 percent and not more than 1.5 percent.”. 

(b) EFFECTIVE DATE.—This section and the amendments made 
by this section shall become effective on January 1 of the first 
calendar year beginning more than 180 days after the date of 
enactment of this Act. 


SEC. 303. ACCESS TO LIQUIDITY. 


Section 204 of the Federal Credit Union Act (12 U.S.C. 1784) 
is amended by adding at the end the following new subsections: 

“(f) ACCESS TO LIQUIDITY.—The Board shall— 

“(1) periodically assess the potential liquidity needs of each 
insured credit union, and the options that the credit union 
has available for meeting those needs; and 

“(2) periodically assess the potential liquidity needs of 
insured credit unions as a group, and the options that insured 
credit unions have available for meeting those needs. 

“(g) SHARING INFORMATION WITH FEDERAL RESERVE BANKS.— 
The Board shall, for the purpose of facilitating insured credit unions’ 
access to liquidity, make available to the Federal reserve banks 
(subject to appropriate assurances of confidentiality) information 
relevant to making advances to such credit unions, including the 
Board’s reports of examination.”. 


TITLE IV—MISCELLANEOUS 
PROVISIONS 


SEC. 401. STUDY AND REPORT ON DIFFERING REGULATORY 
TREATMENT. 


(a) Stupy.—The Secretary shall conduct a study of— 

(1) the differences between credit unions and other federally 
insured financial institutions, including regulatory differences 
with respect to regulations enforced by the Office of Thrift 
Supervision, the Office of the Comptroller of the Currency, 
the Federal Deposit Insurance Corporation, and the Adminis- 
tration; and 

(2) the potential effects of the application of Federal laws, 
including Federal tax laws, on credit unions in the same man- 
ner as those laws are applied to other federally insured financial 
institutions. 
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(b) REPORT.—Not later than 1 year after the date of enactment Deadline. 
of this Act, the Secretary shall submit a report to the Congress 
on the results of the study required by subsection (a). 


SEC. 402. UPDATE ON REVIEW OF REGULATIONS AND PAPERWORK Deadline. 
REDUCTIONS. Reports. 


_ 12 USC 4803 
Not later than 1 year after the date of enactment of this note. 


Act, the Federal banking agencies shall submit a report to the 
Congress detailing their progress in carrying out section 303(a) 
of the Riegle Community Development and Regulatory Improvement 
Act of 1994, since their submission of the report dated September 
23, 1996, as required by section 303(a)(4) of that Act. 


SEC. 403. TREASURY REPORT ON REDUCED TAXATION AND VIABILITY Deadline. 
OF SMALL BANKS. 12 USC 4801 


note. 
The Secretary shall, not later than 1 year after the date of 
enactment of this Act, submit a report to the Congress containing— 
(1) recommendations for such legislative and administrative 
action as the Secretary deems appropriate, that would reduce 
and simplify the tax burden for— 
(A) insured depository institutions having less than 
$1,000,000,000 in assets; and 
(B) banks having total assets of not less than 
$1,000,000,000 nor more than $10,000,000,000; and 
(2) any other recommendations that the Secretary deems 
appropriate that would preserve the viability and growth of 
small banking institutions in the United States. 


Approved August 7, 1998. 
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Public Law 105-220 
105th Congress 


An Act 


To consolidate, coordinate, and improve employment, training, literacy, and 
vocational rehabilitation programs in the United States, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Workforce 
Investment Act of 1998”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
TITLE I—WORKFORCE INVESTMENT SYSTEMS 
Subtitle A—Workforce Investment Definitions 


Subtitle B—Statewide and Local Workforce Investment Systems 
. 106. Purpose. 


CHAPTER 1—STATE PROVISIONS 


. 111. State workforce investment boards. 
. 112. State plan. 


CHAPTER 2—LOCAL PROVISIONS 


. 116. Local workforce investment areas. 
. 117. Local workforce investment boards. 
. 118. Local plan. 


CHAPTER 3—WORKFORCE INVESTMENT ACTIVITIES PROVIDERS 
. 121. Establishment of one-stop delivery systems. 


. 122. Identification of eligible providers of training services. 
. 123. Identification of eligible providers of youth activities. 


CHAPTER 4—YOUTH ACTIVITIES 


. 126. General authorization. 

. 127. State allotments. 

. 128. Within State allocations. 

. 129. Use of funds for youth activities. 


CHAPTER 5—ADULT AND DISLOCATED WORKER EMPLOYMENT AND TRAINING 
ACTIVITIES 
. 131. General authorization. 
. 132. State allotments. 
. 133. Within State allocations. 
. 134. Use of funds for employment and training activities. 


CHAPTER 6—GENERAL PROVISIONS 


. 136. Performance accountability system. 
. 137. Authorization of appropriations. 
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Subtitle C—Job Corps 


. Purposes. 

. Definitions. 

. Establishment. 

. Individuals eligible for the Job Corps. 

. Recruitment, screening, selection, and assignment of enrollees. 
. Enrollment. 

. Job Corps centers. 


activities. 


. Counseling and job placement. 

. Support. 

. Operating plan. 

. Standards of conduct. 

. Community participation. 

. Industry councils. 

. Advisory committees. 

. Experimental, research, and demonstration projects. 
. Application of provisions of Federal law. 
f a provisions. 

. Management information. 

. General provisions. 

. Authorization of appropriations. 


Subtitle D—National Programs 


. Native American programs. 

. Migrant and seasonal farmworker programs. 

. Veterans’ workforce investment programs. 

. Youth opportunity grants. 

. Technical assistance. 

. Demonstration, pilot, multiservice, research, and multistate projects. 
. Evaluations. 

. National emergency grants. 

. Authorization of appropriations. 


Subtitle E—Administration 


. Requirements and restrictions. 

. Prompt allocation of funds. 

. Monitoring. 

. Fiscal controls; sanctions. 

. Reports; recordkeeping; investigations. 

. Administrative adjudication. 

. Judicial review. 

. Nondiscrimination. 

. Administrative provisions. 

. Reference. 

. State legislative authority. 

. Workforce flexibility plans. 
193. 
194. 
195. 


Use of certain real property. 
Continuation of State activities and policies. 
General program requirements. 


Subtitle F—Repeals and Conforming Amendments 
Repeals. 


199A. Conforming amendments. 


201. 
202. 
203. 
204. 
205. 


TITLE II—ADULT EDUCATION AND LITERACY 


Short title. 

Purpose. 

Definitions. 

Home schools. 

Authorization of appropriations. 


Subtitle A—Adult Education and Literacy Programs 
CHAPTER 1—FEDERAL PROVISIONS 


. Reservation; grants to eligible agencies; allotments. 
. Performance accountability system. 


CHAPTER 2—STATE PROVISIONS 


. State administration. 
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Sec. . State distribution of funds; matching requirement. 

Sec. . State leadership activities. 

Sec. . State plan. 

Sec. . Programs for corrections education and other institutionalized individ- 
uals. 


CHAPTER 3—LOCAL PROVISIONS 


. 231. Grants and contracts for eligible providers. 
. 232. Local application. 
. 233. Local administrative cost limits. 


CHAPTER 4—GENERAL PROVISIONS 


. 241. Administrative provisions. 
. 242. National Institute for Literacy. 
. 243. National leadership activities. 


Subtitle B—Repeals 
. 251. Repeals. 


TITLE III—WORKFORCE INVESTMENT-RELATED ACTIVITIES 


Subtitle A—Wagner-Peyser Act 


. 301. Definitions. 

. 302. Functions. 

. 303. Designation of State agencies. 
. 304. Appropriations. 

. 305. Disposition of allotted funds. 

. 306. State plans. 

. 307. Repeal of Federal advisory council. 
. 308. Regulations. 

. 309. we oe A statistics. 

. 310. Technical amendments. 

. 311. Effective date. 


Subtitle B—Linkages With Other Programs 


. 321. Trade Act of 1974. 
. 322. Veterans’ employment programs. 
. 323. Older Americans Act of 1965. 


Subtitle C—Twenty-First Century Workforce Commission 


. 331. Short title. 

. 332. Findings. 

. 333. Definitions. 

. 334. Establishment of Twenty-First Century Workforce Commission. 
. 335. Duties of the Commission. 

. 336. Powers of the Commission. 

. 337. Commission personnel matters. 

. 338. Termination of the Commission. 

. 339. Authorization of appropriations. 


Subtitle D—Application of Civil Rights and Labor-Management Laws to the 
Smithsonian Institution 


. 341. Application of civil rights and labor-management laws to the Smithsonian 
nstitution. 


TITLE IV—REHABILITATION ACT AMENDMENTS OF 1998 


. Short title. 

. Title. 

. General provisions. 

. Vocational rehabilitation services. 

. Research and training. 

. Professional development and special projects and demonstrations. 
. National Council on Disability. 

. Rights and advocacy. 

. Employment opportunities for individuals with disabilities. 

; — living services and centers for independent living. 

. Helen Keller National Center Act. 

. President's Committee on Employment of People With Disabilities. 
. Conforming amendments. 





PUBLIC LAW 105—-220—AUG. 7, 1998 112 STAT. 939 


TITLE V—GENERAL PROVISIONS 


. 501. State unified plan. 

. 502. Definitions for indicators of performance. 
. 503. Incentive grants. 

. 504. Privacy. 

. 505. Buy-American requirements. 

. 506. Transition provisions. 

. 507. Effective date. 


TITLE I—WORKFORCE INVESTMENT 
SYSTEMS 


Subtitle A—Workforce Investment 
Definitions 


SEC. 101. DEFINITIONS. 29 USC 2801. 


In this title: 

(1) ADULT.—Except in sections 127 and 132, the term 
“adult” means an individual who is age 18 or older. 

(2) ADULT EDUCATION; ADULT EDUCATION AND LITERACY 
ACTIVITIES.—The terms “adult education” and “adult education 
and literacy activities” have the meanings given the terms 
in section 203. 

(3) AREA VOCATIONAL EDUCATION SCHOOL.—The term “area 
vocational education school” has the meaning given the term 
in section 521 of the Carl D. Perkins Vocational and Applied 
Technology Education Act (20 U.S.C. 2471). 

(4) BASIC SKILLS DEFICIENT.—The term “basic skills defi- 
cient” means, with respect to an individual, that the individual 
has English reading, writing, or computing skills at or below 
the 8th grade level on a generally accepted standardized test 
or a comparable score on a criterion-referenced test. 

(5) CASE MANAGEMENT.—The term “case management” 
means the provision of a client-centered approach in the 
delivery of services, designed— 

(A) to prepare and coordinate comprehensive employ- 
ment plans, such as service strategies, for participants 
to ensure access to necessary workforce investment activi- 
ties and supportive services, using, where feasible, com- 
puter-based technologies; and 

(B) to provide job and career counseling during 
program participation and after job placement. 

(6) CHIEF ELECTED OFFICIAL.—The term “chief elected 
official” means— 

(A) the chief elected executive officer of a unit of 
general local government in a local area; and 

(B) in a case in which a local area includes more 
than one unit of general local government, the individuals 
designated under the agreement described in section 
117(c)(1)(B). 

(7) COMMUNITY-BASED ORGANIZATION.—The term “commu- 
nity-based organization” means a private nonprofit organization 
that is representative of a community or a significant segment 
of a community and that has demonstrated expertise and 
effectiveness in the field of workforce investment. 
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(8) CUSTOMIZED TRAINING.—The term “customized 
training” means training— 

(A) that is designed to meet the special requirements 
of an employer (including a group of employers); 

(B) that is conducted with a commitment by the 
employer to employ an individual on successful completion 
of the training; oa 

(C) for which the employer pays for not less than 
50 percent of the cost of the training. 

(9) DISLOCATED WORKER.—The term “dislocated worker” 
means an individual who— 

(A)(i) has been terminated or laid off, or who has 
received a notice of termination or layoff, from employment; 

(iiXI) is eligible for or has exhausted entitlement to 
unemployment compensation; or 

(II) has been employed for a duration sufficient to 
demonstrate, to the appropriate entity at a one-stop center 
referred to in section 134(c), attachment to the workforce, 
but is not eligible for unemployment compensation due 
to insufficient earnings or having performed services for 
an employer that were not covered under a State unemploy- 
ment compensation law; and 

(iii) is unlikely to return to a previous industry or 
occupation; 

(B)(i) has been terminated or laid off, or has received 
a notice of termination or layoff, from employment as a 
result of any permanent closure of, or any substantial 
layoff at, a plant, facility, or enterprise; 

(ii) is employed at a facility at which the employer 
has made a general announcement that such facility will 
close within 180 days; or 

(iii) for purposes of eligibility to receive services other 
than training services described in section 134(d)(4), inten- 
sive services described in section 134(dX3), or supportive 
services, is employed at a facility at which the employer 
pn made a general announcement that such facility will 
close; 

(C) was self-employed (including employment as a 
farmer, a rancher, or a fisherman) but is unemployed as 
a result of general economic conditions in the community 
in which the individual resides or because of natural disas- 
ters; or 

(D) is a displaced homemaker. 

(10) DISPLACED HOMEMAKER.—The term “displaced home- 
maker” means an individual who has been providing unpaid 
services to family members in the home and who— 

(A) has been dependent on the income of another family 
member but is no longer supported by that income; and 

(B) is unemployed or underemployed and is experienc- 
ing difficulty in obtaining or upgrading employment. 

(11) ECONOMIC DEVELOPMENT AGENCIES.—The term “eco- 
nomic development —— includes local planning and zonin 
commissions or boards, community development agencies, - 
other local agencies and institutions responsible for regulating, 
promoting, or assisting in local economic development. 

(12) ELIGIBLE PROVIDER.—The term “eligible provider”, 
used with respect to— 
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(A) training services, means a provider who is identi- 
fied in accordance with section 122(e)(3); 

(B) intensive services, means a provider who is identi- 
fied or awarded a contract as described in section 
134(d)(3)(B); 

(C) youth activities, means a provider who is awarded 
a grant or contract in accordance with section 123; or 

(D) other workforce investment activities, means a pub- 
lic or private entity selected to be responsible for such 
activities, such as a one-stop operator designated or cer- 
tified under section 121(d). 

(13) ELIGIBLE YOUTH.—Except as provided in subtitles C 
and D, the term “eligible youth” means an individual who— 

(A) is not less than age 14 and not more than 
age 21; 

(B) is a low-income individual; and 

(C) is an individual who is one or more of the following: 

(i) Deficient in basic literacy skills. 

(ii) A school dropout. 

(iii) Homeless, a runaway, or a foster child. 

(iv) Pregnant or a parent. 

(v) An offender. 

(vi) An individual who requires additional assist- 
ance to complete an educational program, or to secure 
and hold employment. 

(14) EMPLOYMENT AND TRAINING ACTIVITY.—The term 
“employment and training activity” means an activity described 
in section 134 that is carried out for an adult or dislocated 
worker. 

(15) FAMILY.—The term “family” means two or more per- 
sons related by blood, marriage, or decree of court, who are 
living in a single residence, and are included in one or more 
of the following categories: 

(A) A husband, wife, and dependent children. 

(B) A parent or guardian and dependent children. 

(C) A husband and wife. 

(16) GOVERNOR.—The term “Governor” means the chief 
executive of a State. 

(17) INDIVIDUAL WITH A DISABILITY.— 

(A) IN GENERAL.—The term “individual with a disabil- 
ity” means an individual with any disability (as defined 
in section 3 of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12102)). 

(B) INDIVIDUALS WITH DISABILITIES—The term 
“individuals with disabilities” means more than one individ- 
ual with a disability. 

(18) LABOR MARKET AREA.—The term “labor market area” 
means an economically integrated geographic area within which 
individuals can reside and find employment within a reasonable 
distance or can readily change employment without changing 
their place of residence. Such an area shall be identified in 
accordance with criteria used by the Bureau of Labor Statistics 
of the Department of Labor in defining such areas or similar 
criteria established by a Governor. 

(19) LITERACY.—The term “literacy” has the meaning given 
the term in section 203. 
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(20) LOCAL AREA.—The term “local area” means a local 
workforce investment area designated under section 116. 

(21) LOCAL BOARD.—The term “local board” means a local 
workforce investment board established under section 117. 

(22) LOCAL PERFORMANCE MEASURE.—The term “local 
performance measure” means a performance measure estab- 
lished under section 136(c). 

(23) LOCAL EDUCATIONAL AGENCY.—The term “local edu- 
cational agency” has the meaning given the term in section 
14101 of the Elementary and Secondary Education Act of 1965 
(20 U.S.C. 8801). 

(24) LOWER LIVING STANDARD INCOME LEVEL.—The term 
“lower living standard income level” means that income level 
(adjusted for regional, metropolitan, urban, and rural dif- 
ferences and family size) determined annually by the Secretary 
based on the most recent lower living family budget issued 
by the Secretary. 

(25) LOW-INCOME INDIVIDUAL—The term “low-income 
individual” means an individual who— 

(A) receives, or is a member of a family that receives, 
cash payments under a Federal, State, or local income- 
based public assistance program; 

(B) received an income, or is a member of a family 
that received a total family income, for the 6-month period 
prior to application for the program involved (exclusive 
of unemployment compensation, child support payments, 
payments described in subparagraph (A), and old-age and 
survivors insurance benefits received under section 202 
of the Social Security Act (42 U.S.C. 402)) that, in relation 
to family size, does not exceed the higher of— 

(i) the poverty line, for an equivalent period; or 
(ii) 70 percent of the lower living standard income 
level, for an equivalent period; 

(C) is a member of a household that receives (or has 
been determined within the 6-month period prior to applica- 
tion for the program involved to be eligible to receive) 
food stamps pursuant to the Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.); 

(D) qualifies as a homeless individual, as defined in 
subsections (a) and (c) of section 103 of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11302); 

(E) is a foster child on behalf of whom State or local 
government payments are made; or 

(F) in cases permitted by regulations promulgated by 
the Secretary of Labor, is an individual with a disability 
whose own income meets the requirements of a program 
described in subparagraph (A) or of subparagraph (B), but 
who is a member of a family whose income does not meet 
such requirements. 

(26) NONTRADITIONAL EMPLOYMENT.—The term “nontradi- 
tional employment” refers to occupations or fields of work for 
which individuals from one gender comprise less than 25 per- 
cent of the individuals employed in each such occupation or 
field of work. 


(27) OFFENDER.—The term “offender” means any adult or 
juvenile— 
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(A) who is or has been subject to any stage of the 
criminal justice process, for whom services under this Act 
may be beneficial; or 

(B) who requires assistance in overcoming artificial 
barriers to employment resulting from a record of arrest 
or conviction. 

(28) OLDER INDIVIDUAL.—The term “older individual” 
means an individual age 55 or older. 

(29) ONE-STOP OPERATOR.—The term “one-stop operator” 
“—. 1 or more entities designated or certified under section 
121(d). 

(30) ONE-STOP PARTNER.—The term “one-stop partner” 
means— 

(A) an entity described in section 121(b)(1); and 

(B) an entity described in section 121(b\(2) that is 
participating, with the approval of the local board and 
chief elected official, in the operation of a one-stop delivery 
system. 

(31) ON-THE-JOB TRAINING.—The term “on-the-job training” 
means training by an employer that is provided to a paid 
participant while engaged in productive work in a job that— 

(A) provides knowledge or skills essential to the full 
and adequate performance of the job; 

(B) provides reimbursement to the employer of up to 
50 percent of the wage rate of the participant, for the 
extraordinary costs of providing the training and additional 
supervision related to the training; and 

(C) is limited in duration as appropriate to the occupa- 
tion for which the participant is being trained, taking into 
account the content of the training, the prior work experi- 
ence of the participant, and the service strategy of the 
participant, as appropriate. 

(32) OUTLYING AREA.—The term “outlying area” means the 
United States Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, the Republic 
of the Marshall Islands, the Federated States of Micronesia, 
and the Republic of Palau. 

(33) OUT-OF-SCHOOL YOUTH.—The term “out-of-school 
youth” means— 

(A) an eligible youth who is a school dropout; or 

(B) an eligible youth who has received a secondary 
school diploma or its equivalent but is basic skills deficient, 
unemployed, or underemployed. 

(34) PARTICIPANT.—The term “participant” means an 
individual who has been determined to be eligible to participate 
in and who is receiving services (except followup services 
authorized under this title) under a program authorized by 
this title. Participation shall be deemed to commence on the 
first day, following determination of eligibility, on which the 
individual began receiving subsidized employment, training, 
or other services provided under this title. 

(35) POSTSECONDARY EDUCATIONAL INSTITUTION.—The term 
“postsecondary educational institution” means an institution 
of higher education, as defined in section 481 of the Higher 
Education Act of 1965 (20 U.S.C. 1088). 

(36) POVERTY LINE.—The term “poverty line” means the 
poverty line (as defined by the Office of Management and 
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Budget, and revised annually in accordance with section 673(2) 
of the Community Services Block Grant Act (42 U.S.C. 9902(2))) 
applicable to a family of the size involved. 

(37) PUBLIC ASSISTANCE.—The term “public assistance” 
means Federal, State, or local government cash payments for 
which eligibility is determined by a needs or income test. 

(38) RAPID RESPONSE ACTIVITY.—The term “rapid response 
activity” means an activity provided by a State, or by an entity 
designated by a State, with funds provided by the State under 
section 134(a)(1)(A), in the case of a permanent closure or 
mass layoff at a plant, facility, or enterprise, or a natural 
or other disaster, that results in mass job dislocation, in order 
to assist dislocated workers in obtaining reemployment as soon 
as possible, with services including— 

(A) the establishment of onsite contact with employers 
and employee representatives— 

(i) immediately after the State is notified of a 
current or projected permanent closure or mass layoff; 
or 

(ii) in the case of a disaster, immediately after 
the State is made aware of mass job dislocation as 
a result of such disaster; 

(B) the provision of information and access to available 
employment and training activities; 

(C) assistance in establishing a labor-management 
committee, voluntarily agreed to by labor and management, 
with the ability to devise and implement a strategy for 
assessing the employment and training needs of dislocated 
workers and obtaining services to meet such needs; 

(D) the provision of emergency assistance adapted to 
the particular closure, layoff, or disaster; and 

(E) the provision of assistance to the local community 
in developing a coordinated response and in obtaining 
access to State economic development assistance. 

(39) SCHOOL DROPOUT.—The term “school dropout” means 
an individual who is no longer attending any school and who 
has not received a secondary school diploma or its recognized 
equivalent. 

(40) SECONDARY SCHOOL.—The term “secondary school” has 
the meaning given the term in section 14101 of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 8801). 

(41) SECRETARY.—The term “Secretary” means the Sec- 
retary of Labor, and the term means such Secretary for pur- 
poses of section 503. 

(42) STATE.—The term “State” means each of the several 
States of the United States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 

(43) STATE ADJUSTED LEVEL OF PERFORMANCE.—The term 
“State adjusted level of performance” means a level described 
in clause (iii) or (v) of section 136(b)(3)(A). 

(44) STATE BOARD.—The term “State board” means a State 
workforce investment board established under section 111. 

(45) STATE PERFORMANCE MEASURE.—The term “State 
performance measure” means a performance measure estab- 
lished under section 136(b). 

(46) SUPPORTIVE SERVICES.—The term “supportive services” 
means services such as transportation, child care, dependent 
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care, housing, and needs-related payments, that are necessary 
to enable an individual to participate in activities authorized 
under this title, consistent with the provisions of this title. 

(47) UNEMPLOYED INDIVIDUAL.—The term “unemployed 
individual” means an individual who is without a job and 
who wants and is available for work. The determination of 
whether an individual is without a job shall be made in accord- 
ance with the criteria used by the Bureau of Labor Statistics 
of the Department of Labor in defining individuals as 
unemployed. 

(48) UNIT OF GENERAL LOCAL GOVERNMENT.—The term 
“unit of general local government” means any general purpose 
political subdivision of a State that has the power to levy 
taxes and spend funds, as well as general corporate and police 
powers. 

(49) VETERAN; RELATED DFFINITION.— 

(A) VETERAN.—The term “veteran” means an individual 
who served in the active military, naval, or air service, 
and who was discharged or released from such service 
under conditions other than dishonorable. 

(B) RECENTLY SEPARATED VETERAN.—The term 
“recently separated veteran” means any veteran who 
applies for participation under this title within 48 months 
after the discharge or release from active military, naval, 
or air service. 

(50) VOCATIONAL EDUCATION.—The term “vocational edu- 
cation” has the meaning given the term in section 521 of 
the Carl D. Perkins Vocational and Applied Technology Edu- 
cation Act (20 U.S.C. 2471). 

(51) WORKFORCE INVESTMENT ACTIVITY.—The term 
“workforce investment activity’ means an employment and 
training activity, and a youth activity. 

(52) YOUTH ACTIVITY.—The term “youth activity” means 
an activity described in section 129 that is carried out for 
eligible youth (or as described in section 129(c)(5)). 

(53) YOUTH COUNCIL.—The term “youth council” means 
a council established under section 117(h). 


Subtitle B—Statewide and Local Workforce 
Investment Systems 


SEC. 106. PURPOSE. 29 USC 2811. 


The purpose of this subtitle is to provide workforce investment 
activities, through statewide and local workforce investment sys- 
tems, that increase the employment, retention, and earnings of 
participants, and increase occupational skill attainment by partici- 
pants, and, as a result, improve the quality of the workforce, reduce 
welfare dependency, and enhance the productivity and competitive- 
ness of the Nation. 


CHAPTER 1—STATE PROVISIONS 


SEC. 111. STATE WORKFORCE INVESTMENT BOARDS. Establishment. 


(a) IN GENERAL—The Governor of a State shall establish a 7? 8°78? 
State workforce investment board to assist in the development 
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of the State plan described in section 112 and to carry out the 
other functions described in subsection (d). 
(b) MEMBERSHIP.— 

(1) IN GENERAL.—The State Board shall include— 

(A) the Governor; 

(B) 2 members of each chamber of the State legislature, 
appointed by the appropriate presiding officers of each 
such chamber; and 

(C) representatives appointed by the Governor, who 
are— 

(i) representatives of business in the State, who— 

(I) are owners of businesses, chief executives 
or operating officers of businesses, and other busi- 
ness executives or employers with optimum policy- 
making or hiring authority, including members of 
local boards described in section 117(b)(2)(A)(i); 

(II) represent businesses with employment 
opportunities that reflect the employment 
opportunities of the State; and 

(III) are appointed from among individuals 
nominated by State business organizations and 
business trade associations; 

(ii) chief elected officials (representing both cities 
and counties, where appropriate); 

(iii) representatives of labor organizations, who 
have been nominated by State labor federations; 

(iv) representatives of individuals and organiza- 
tions that have experience with respect to youth activi- 
ties; 

(v) representatives of individuals and organizations 
that have experience and expertise in the delivery 
of workforce investment activities, including chief 
executive officers of community colleges and commu- 
nity-based organizations within the State; 

(viXI) the lead State agency officials with respon- 
sibility for the programs and activities that are 
described in section 121(b) and carried out by one- 
stop partners; and 

(II) in any case in which no lead State agency 
official has responsibility for such a program, service, 
or activity, a representative in the State with expertise 
relating to such program, service, or activity; and 

(vii) such other representatives and State agency 
officials as the Governor may designate, such as the 
State agency officials responsible for economic develop- 
ment and juvenile justice programs in the State. 

(2) AUTHORITY AND REGIONAL REPRESENTATION OF BOARD 
MEMBERS.—Members of the board that represent organizations, 
agencies, or other entities shall be individuals with optimum 
policymaking authority within the organizations, agencies, or 
entities. The members of the board shall represent diverse 
regions of the State, including urban, rural, and suburban 
areas. 

(3) MAJORITY.—A majority of the members of the State 
Board shall be representatives described in paragraph (1)(C)(i). 
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(c) CHAIRMAN.—The Governor shall select a chairperson for 
the State Board from among the representatives described in sub- 
section (b)(1)(C)(i). 

(d) FUNCTIONS.—The State Board shall assist the Governor 
in— 

(1) development of the State plan; 

(2) development and continuous improvement of a state- 
wide system of activities that are funded under this subtitle 
or carried out through a one-stop delivery system described 
in section 134(c) that receives funds under this subtitle (referred 
to in this title as a “statewide workforce investment system”), 
including— 

(A) development of linkages in order to assure coordina- 
tion and nonduplication among the programs and activities 
described in section 121(b); and 

(B) review of local plans; 

(3) commenting at least once annually on the measures 
taken pursuant to section 113(b)(14) of the Carl D. Perkins 
Vocational and Applied Technology Education Act (20 U.S.C 
2323(b)(14)); 

(4) designation of local areas as required in section 116; 

(5) development of allocation formulas for the distribution 
of funds for adult employment and training activities and youth 
activities to local areas as permitted under sections 128(b)(3)(B) 
and 133(b)(3)(B); 

(6) development and continuous improvement of com- 
prehensive State performance measures, including State 
adjusted levels of performance, to assess the effectiveness of 
the workforce investment activities in the State as required 
under section 136(b); 

(7) preparation of the annual report to the Secretary 
described in section 136(d); 

(8) development of the statewide employment statistics sys- 
tem described in section 15(e) of the Wagner-Peyser Act; and 

(9) development of an application for an incentive grant 
under section 503. 

(e) ALTERNATIVE ENTITY.— 

(1) IN GENERAL.—For purposes of complying with sub- 
sections (a), (b), and (c), a State may use any State entity 
(including a State council, State workforce development board, 
combination of regional workforce development boards, or simi- 
lar entity) that— 

(A) was in existence on December 31, 1997; 

(B)(i) was established pursuant to section 122 or title 
VII of the Job Training Partnership Act, as in effect on 
December 31, 1997; or 

(ii) is substantially similar to the State board described 
in subsections (a), (b), and (c); and 

(C) includes representatives of business in the State 
and representatives of labor organizations in the State. 
(2) REFERENCES.—References in this Act to a State board 

shall be considered to include such an entity. 

(f) CONFLICT OF INTEREST.—A member of a State board may 
not— ‘ 

(1) vote on a matter under consideration by the State 
board— 
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29 USC 2822. 


(A) regarding the provision of services by such member 
(or by an entity that such member represents); or 
(B) that would provide direct financial benefit to such 
member or the immediate family of such member; or 
(2) engage in any other activity determined by the Governor 
to constitute a conflict of interest as specified in the State 
plan. 

(g) SUNSHINE PROVISION.—The State board shall make avail- 
able to the public, on a regular basis through open meetings, 
information regarding the activities of the State board, including 
information regarding the State plan prior to submission of the 
plan, information regarding membership, and, on request, minutes 
of formal meetings of the State board. 


SEC. 112. STATE PLAN. 


(a) IN GENERAL.—For a State to be eligible to receive an allot- 
ment under section 127 or 132, or to receive financial assistance 
under the Wagner-Peyser Act (29 U.S.C. 49 et seq.), the Governor 
of the State shall submit to the Secretary for consideration by 
the Secretary, a single State plan (referred to in this title as 
the “State plan”) that outlines a 5-year strategy for the statewide 
workforce investment system of the State and that meets the 
requirements of section 111 and this section. 

(b) CONTENTS.—The State plan shall include— 

(1) a description of the State board, including a description 
of the manner in which such board collaborated in the develop- 
ment of the State plan and a description of how the board 
will continue to collaborate in carrying out the functions 
described in section 111(d); 

(2) a description of State-imposed requirements for the 
statewide workforce investment system; 

(3) a description of the State performance accountability 
system developed for the workforce investment activities to 
be carried out through the statewide workforce investment 
system, that includes information identifying State performance 
measures as described in section 136(b\3)(A\ii); 

(4) information describing— 

(A) the needs of the State with regard to current and 
projected employment opportunities, by occupation; 

(B) the job skills necessary to obtain such employment 
opportunities; 

(C) the skills and economic development needs of the 

State; and 

(D) the type and availability of workforce investment 
activities in the State; 

(5) an identification of local areas designated in the State, 
including a description of the process used for the designation 
of such areas; 

(6) an identification of criteria to be used by chief elected 
officials for the appointment of members of local boards based 
on the requirements of section 117; 

(7) the detailed plans required under section 8 of the 
Wagner-Peyser Act (29 U.S.C. 49g); 

(8XA) a description of the procedures that will be taken 
by the State to assure coordination of and avoid duplication 
among— 
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(i) workforce investment activities authorized under 
this title; 

(ii) other activities authorized under this title; 

(iii) programs authorized under the Wagner-Peyser Act 

(29 U.S.C. 49 et seq.), title II of this Act, title I of the 

Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.), part 

A of title IV of the Social Security Act (42 U.S.C. 601 

et seq.), and section 6(d)(4) of the Food Stamp Act of 

1977 (7 U.S.C. 2015(d)(4)), activities authorized under title 

V of the Older Americans Act of 1965 (42 U.S.C. 3056 

et seq.), and postsecondary vocational education activities 

authorized under the Carl D. Perkins Vocational and 

Applied Technology Education Act (20 U.S.C. 2301 et seq.); 

(iv) work programs authorized under section 6(0) of 

the Food Stamp Act of 1977 (7 U.S.C. 2015(0)); 

(v) activities authorized under chapter 2 of title II 
of the Trade Act of 1974 (19 U.S.C. 2271 et seq.); 
(vi) activities authorized under chapter 41 of title 38, 

United States Code; 

(vii) employment and training activities carried out 

under the Community Services Block Grant Act (42 U.S.C. 

9901 et seq.); 

(viii) activities authorized under the National and 

Community Service Act of 1990 (42 U.S.C. 12501 et seq.); 

(ix) employment and training activities carried out by 
the Department of Housing and Urban Development; and 

(x) programs authorized under State unemployment 
compensation laws (in accordance with applicable Federal 
law); and 

(B) a description of the common data collection and report- 
ing processes used for the programs and activities described 
in subparagraph (A); 

(9) a description of the process used by the State, consistent 
with section 111(g), to provide an opportunity for public com- 
ment, including comment by representatives of businesses and 
representatives of labor organizations, and input into develop- 
ment of the plan, prior to submission of the plan; 

(10) information identifying how the State will use funds 
the State receives under this subtitle to leverage other Federal, 
State, local, and private resources, in order to maximize the 
effectiveness of such resources, and to expand the participation 
of business, employees, and individuals in the statewide 
workforce investment system; 

(11) assurances that the State will provide, in accordance 
with section 184 for fiscal control and fund accounting proce- 
dures that may be necessary to ensure the proper disbursement 
of, and accounting for, funds paid to the State through the 
allotments made under sections 127 and 132; 

(12)(A) a description of the methods and factors the State 
will use in distributing funds to local areas for youth activities 
and adult employment and training activities under sections 
128(b)(3)(B) and 133(b)(3)(B), including— 

(i) a description of how the individuals and entities 
represented on the State board were involved in determin- 
ing such methods and factors of distribution; and 
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(ii) a description of how the State consulted with chief 
elected officials in local areas throughout the State in deter- 
mining such distribution; 

(B) assurances that the funds will be distributed equitably 
throughout the State, and that no local areas will suffer signifi- 
cant shifts in funding from year to year; and 

(C) a description of the formula prescribed by the Governor 
pursuant to section 133(b)(2\B) for the allocation of funds 
to local areas for dislocated worker employment and training 
activities; 

(13) information specifying the actions that constitute a 
conflict of interest prohibited in the State for purposes of sec- 
tions 111(f) and 117(g); 

(14) with respect to the one-stop delivery systems described 
in section 134(c) (referred to individually in this title as a 
“one-stop delivery system”), a description of the strategy of 
the State for assisting local areas in development and 
implementation of fully operational one-stop delivery systems 
in the State; 

(15) a description of the appeals process referred to in 
section 116(a)(5); 

(16) a description of the competitive process to be used 
by the State to award grants and contracts in the State for 
activities carried out under this title; 

(17) with respect to the employment and training activities 
authorized in section 134— 

(A) a description of— 

(i) the employment and training activities that 
will be carried out with the funds received by the 
State through the allotment made under section 132; 

(ii) how the State will provide rapid response 
activities to dislocated workers from funds reserved 
under section 133(a)(2) for such purposes, including 
the designation of an identifiable State rapid response 
dislocated worker unit to carry out statewide rapid 
response activities; 

(iii) the procedures the local boards in the State 
will use to identify eligible providers of training serv- 
ices described in section 134(d)(4) (other than on-the- 
job training or customized training), as required under 
section 122; and 

(iv) how the State will serve the employment and 
training needs of dislocated workers (including dis- 
placed homemakers), low-income individuals (including 
recipients of public assistance), individuals training 
for nontraditional employment, and other individuals 
with multiple barriers to employment (including older 
individuals and individuals with disabilities); and 
(B) an assurance that veterans will be afforded the 

employment and training activities by the State, to the 

extent practicable; and 

(18) with respect to youth activities authorized in section 
129, information— 

(A) describing the State strategy for providing com- 
prehensive services to eligible youth, particularly those 
eligible youth who are recognized as having significant 
barriers to employment; 
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(B) identifying the criteria to be used by local boards 
in awarding grants for youth activities, including criteria 
that the Governor and local boards will use to identify 
effective and ineffective youth activities and providers of 
such activities; 

(C) describing how the State will coordinate the youth 
activities carried out in the State under section 129 with 
the services provided by Job Corps centers in the State 
(where such centers exist); and 

(D) describing how the State will coordinate youth 
activities described in subparagraph (C) with activities car- 
= out through the youth opportunity grants under section 
169. 

(c) PLAN SUBMISSION AND APPROVAL.—A State plan submitted 
to the Secretary under this section by a Governor shall be considered 
to be approved by the Secretary at the end of the 90-day period 
beginning on the day the Secretary receives the plan, unless the 
a makes a written determination, during the 90-day period, 
that— 

(1) the plan is inconsistent with the provisions of this 
title; and 

(2) in the case of the portion of the plan described in 
section 8(a) of the Wagner-Peyser Act (29 U.S.C. 49g(a)), the 
portion does not satisfy the criteria for approval provided in 
section 8(d) of such Act. 

(d) MODIFICATIONS TO PLAN.—A State may submit modifications 
to a State plan in accordance with the requirements of this section 
and section 111 as necessary during the 5-year period covered 
by the plan. 


CHAPTER 2—LOCAL PROVISIONS 


SEC. 116. LOCAL WORKFORCE INVESTMENT AREAS. 29 USC 2831. 


(a) DESIGNATION OF AREAS.— 
(1) IN GENERAL.— 

(A) PROCESS.—Except as provided in subsection (b), 
and consistent with paragraphs (2), (3), and (4), in order 
for a State to receive an allotment under section 127 or 
132, the Governor of the State shall designate local 
workforce investment areas within the State— 

(i) through consultation with the State board; and 

(ii) after consultation with chief elected officials 
and after consideration of comments received through 
the public comment process as described in section 
112(b)(9). 

(B) CONSIDERATIONS.—In making the designation of 
local areas, the Governor shall take into consideration the 
following: 

(i) Geographic areas served by local educational 
agencies and intermediate educational agencies. 

(ii) Geographic areas served by postsecondary 
educational institutions and area vocational education 
schools. 

(iii) The extent to which such local areas are 
consistent with labor market areas. 

(iv) The distance that individuals will need to 
travel to receive services provided in such local areas. 
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(v) The resources of such local areas that are avail- 
able to effectively administer the activities carried out 
under this subtitle. 

(2) AUTOMATIC DESIGNATION.—The Governor shall approve 
any request for designation as a local area— 

(A) from any unit of general local government with 
a population of 500,000 or more; 

(B) of the area served by a rural concentrated employ- 
ment program grant recipient of demonstrated effectiveness 
that served as a service delivery area or substate area 
under the Job Training Partnership Act, if the grant recipi- 
ent has submitted the request; and 

(C) of an area that served as a service delivery area 
under section 101(a)(4)(A\ii) of the Job Training Partner- 
ship Act (as in effect on the day before the date of enact- 
ment of this Act) in a State that has a population of 
not more than 1,100,000 and a population density greater 
than 900 persons per square mile. 

(3) TEMPORARY AND SUBSEQUENT DESIGNATION.— 

(A) CRITERIA.—Notwithstanding paragraph (2)(A), the 
Governor shall approve any request, made not later than 
the date of submission of the initial State plan under 
this subtitle, for temporary designation as a local area 
from any unit of general local government (including a 
combination of such units) with a population of 200,000 
or more that was a service delivery area under the Job 
Training Partnership Act on the day before the date of 
enactment of this Act if the Governor determines that 
the area— 

(i) performed successfully, in each of the last 2 
years prior to the request for which data are available, 
in the delivery of services to participants under part 
A of title II and title III of the Job Training Partnership 
Act (as in effect on such day); and 

(ii) has sustained the fiscal integrity of the funds 
used by the area to carry out activities under such 
part and title. 

(B) DURATION AND SUBSEQUENT DESIGNATION.—A tem- 
porary designation under this paragraph shall be for a 
period of not more than 2 years, after which the designation 
shall be extended until the end of the period covered by 
the State plan if the Governor determines that, during 
the temporary designation period, the area substantially 
met (as defined by the State board) the local performance 
measures for the local area and sustained the fiscal integ- 
rity of the funds used by the area to carry out activities 
under this subtitle. 

(C) TECHNICAL ASSISTANCE.—The Secretary shall pro- 
vide the States with technical assistance in making the 
determinations required by this paragraph. The Secretary 
shall not issue regulations governing determinations to 
be made under this paragraph. 

(D) PERFORMED SUCCESSFULLY.—In this paragraph, the 
term “performed successfully” means that the area involved 
met or exceeded the performance standards for activities 
administered in the area that— 
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(i) are established by the Secretary for each year 
and modified by the adjustment methodology of the 
State (used to account for differences in economic condi- 
tions, participant characteristics, and combination of 
services provided from the combination assumed for 
— of the established standards of the Secretary); 
an 

(ii)(I) if the area was designated as both a service 
delivery area and a substate area under the Job Train- 
ing Partnership Act (as in effect on the day before 
the date of enactment of this Act)— 

(aa) relate to job retention and earnings, with 
respect to activities carried out under part A of 
title II of such Act (as in effect on such day); 
or 

(bb) relate to entry into employment, with 
respect to activities carried out under title III of 
such Act (as in effect on such day); 

(II) if the area was designated only as a service 
delivery area under such Act (as in effect on such 
day), relate to the standards described in subclause 
(I)(aa); or 

(III) if the area was only designated as a substate 
area under such Act (as in effect on such day), relate 
to the standards described in subclause (I)(bb). 

(E) SUSTAINED THE FISCAL INTEGRITY.—In this para- 
graph, the term “sustained the fiscal integrity”, used with 
respect to funds used by a service delivery area or local 
area, means that the Secretary has not made a final deter- 
mination during any of the last 3 years for which data 
are available, prior to the date of the designation request 
involved, that either the grant recipient or the administra- 
tive entity of the area misexpended the funds due to willful 
disregard of the requirements of the Act involved, gross 
negligence, or failure to observe accepted standards of 
administration. 

(4) DESIGNATION ON RECOMMENDATION OF STATE BOARD.— 
The Governor may approve a request from any unit of general 
local government (including a combination of such units) for 
designation (including temporary designation) as a local area 
if the State board determines, taking into account the factors 
described in clauses (i) through (v) of paragraph (1)(B), and 
recommends to the Governor, that such area should be so 
designated. 

(5) APPEALS.—A unit of general local government (including 
a combination of such units) or grant recipient that requests 
but is not granted designation of an area as a local area 
under paragraph (2) or (3) may submit an appeal to the State 
board under an appeal process established in the State plan. 
If the appeal does not result in such a designation, the Sec- 
retary, after receiving a request for review from the unit or 
grant recipient and on determining that the unit or grant 
recipient was not accorded procedural rights under the appeal 
process established in the State plan or that the area meets 
the requirements of paragraph (2) or (3), as appropriate, may 
require that the area be designated as a local area under 
such paragraph. 
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29 USC 2832. 


(b) SMALL STATES.—The Governor of any State that was a 
single State service delivery area under the Job Training Partner- 
ship Act as of July 1, 1998, may designate the State as a single 
State local area for the purposes of this title. In the case of such 
a designation, the Governor shall identify the State as a local 
area under section 112(b)(5). 

(c) REGIONAL PLANNING AND COOPERATION.— 

(1) PLANNING.—As part of the process for developing the 
State plan, a State may require regional planning by local 
boards for a designated region in the State. The State may 
require the local boards for a designated region to participate 
in a regional planning process that results in the establishment 
of regional performance measures for workforce investment 
activities authorized under this subtitle. The State may award 
regional incentive grants to the designated regions that meet 
or exceed the regional performance measures. 

(2) INFORMATION SHARING.—The State may require the 
local boards for a designated region to share, in feasible cases, 
employment statistics, information about employment 
opportunities and trends, and other types of information that 
would assist in improving the performance of dil local areas 
in the designated region on local performance measures. 

(3) COORDINATION OF SERVICES.—The State may require 
the local boards for a designated region to coordinate the provi- 
sion of workforce investment activities authorized under this 
subtitle, including the provision of transportation and other 
supportive services, so that services provided through the activi- 
ties may be provided across the boundaries of local areas within 
the designated region. 

(4) INTERSTATE REGIONS.—Two or more States that contain 
an interstate region that is a labor market area, economic 
development region, or other appropriate contiguous subarea 
of the States may designate the area as a designated region 
for purposes of this subsection, and jointly exercise the State 
functions described in paragraphs (1) through (3). 

(5) DEFINITIONS.—In this subsection: 

(A) DESIGNATED REGION.—The term “designated 
region” means a combination of local areas that are partly 
or completely in a single labor market area, economic 
development region, or other appropriate contiguous sub- 
area of a State, that is designated by the State, except 
as provided in paragraph (4). 

(B) LOCAL BOARD FOR A DESIGNATED REGION.—The 
term “local board for a designated region” means a local 
board for a local area in a designated region. 


SEC. 117. LOCAL WORKFORCE INVESTMENT BOARDS. 


(a) ESTABLISHMENT.—There shall be established in each local 
area of a State, and certified by the Governor of the State, a 
local workforce investment board, to set policy for the portion of 
the statewide workforce investment system within the local area 
(referred to in this title as a “local workforce investment system”). 

(b) MEMBERSHIP — 

(1) STATE CRITERIA.—The Governor of the State, in partner- 
ship with the State board, shall establish criteria for use by 
chief elected officials in the local areas for appointment of 
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members of the local boards in such local areas in accordance 
with the requirements of paragraph (2). 

(2) COMPOSITION.—Such criteria shall require, at a mini- 

mum, that the membership of each local board— 
(A) shall include— 

(i) representatives of business in the local area, 
who— 

(I) are owners of businesses, chief executives 
or operating officers of businesses, and other busi- 
ness executives or employers with optimum policy- 
making or hiring authority; 

(II) represent businesses with employment 
opportunities that reflect the employment 
opportunities of the local area; and 

(III) are appointed from among individuals 
nominated by local business organizations and 
business trade associations; 

(ii) representatives of local educational entities, 
including representatives of local educational agencies, 
local school boards, entities providing adult education 
and literacy activities, and postsecondary educational 
institutions (including representatives of community 
colleges, where such entities exist), selected from 
among individuals nominated by regional or loca] edu- 
cational agencies, institutions, or organizations rep- 
resenting such local educational entities; 

(iii) representatives of labor organizations (for a 
local area in which employees are represented by labor 
organizations), nominated by local labor federations, 
or (for a local area in which no employees are rep- 
resented by such organizations), other representatives 
of employees; 

(iv) representatives of community-based organiza- 
tions (including organizations representing individuals 
with disabilities and veterans, for a local area in which 
such organizations are present); ; 

(v) representatives of economic development 
agencies, including private sector economic develop- 
ment entities; and 

(vi) representatives of each of the one-stop 
partners; and 
(B) may include such other individuals or representa- 

tives of entities as the chief elected official in the local 

area may determine to be appropriate. 

(3) AUTHORITY OF BOARD MEMBERS.—Members of the board 
that represent organizations, agencies, or other entities shall 
be individuals with optimum policymaking authority within 
the organizations, agencies, or entities. 

(4) Masority.—A majority of the members of the local 
board shall be representatives described in paragraph (2)(A)(i). 

(5) CHAIRPERSON.—The local board shall elect a chairperson 
for the local board from among the representatives described 
in paragraph (2)(A)(i). 

(c) APPOINTMENT AND CERTIFICATION OF BOARD.— 

(1) APPOINTMENT OF BOARD MEMBERS AND ASSIGNMENT OF 

RESPONSIBILITIES.— 
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(A) IN GENERAL.—The chief elected official in a local 
area is authorized to appoint the members of the local 
board for such area, in accordance with the State criteria 
established under subsection (b). 

(B) MULTIPLE UNITS OF LOCAL GOVERNMENT IN AREA.— 

(i) IN GENERAL.—In a case in which a local area 
includes more than 1 unit of general local government, 
the chief elected officials of such units may execute 
an agreement that specifies the respective roles of the 
individual chief elected officials— 

(I) in the appointment of the members of the 
local board from the individuals nominated or rec- 
ommended to be such members in accordance with 
the criteria established under subsection (b); and 

(II) in carrying out any other responsibilities 
assigned to such officials under this subtitle. 

(ii) LACK OF AGREEMENT.—If, after a reasonable 
effort, the chief elected officials are unable to reach 
agreement as provided under clause (i), the Governor 
may appoint the members of the local board from 
individuals so nominated or recommended. 

(C) CONCENTRATED EMPLOYMENT PROGRAMS.—In the 
case of a local area designated in accordance with section 
116(aX(2)B), the governing body of the concentrated 
employment program involved shall act in consultation 
with the chief elected official in the local area to appoint 
members of the local board, in accordance with the State 
criteria established under subsection (b), and to carry out 
any other responsibility relating to workforce investment 
activities assigned to such official under this Act. 

(2) CERTIFICATION.— 

(A) IN GENERAL.—The Governor shall, once every 2 
years, certify 1 local board for each local area in the State. 

(B) CRITERIA.—Such certification shall be based on cri- 
teria established under subsection (b) and, for a second 
or subsequent certification, the extent to which the local 
board has ensured that workforce investment activities 
carried out in the local area have enabled the local area 
to meet the local performance measures. 

(C) FAILURE TO ACHIEVE CERTIFICATION.—Failure of 
a local board to achieve certification shall result in 
reappointment and certification of another local board for 
the local area pursuant to the process described in para- 
graph (1) and this paragraph. 

(3) DECERTIFICATION.— 

(A) FRAUD, ABUSE, FAILURE TO CARRY OUT FUNCTIONS.— 
Notwithstanding paragraph (2), the Governor may decertify 
a local board, at any time after providing notice and an 
opportunity for comment, for— 

(i) fraud or abuse; or 

(ii) failure to carry out the functions specified for 
the local board in any of paragraphs (1) through (7) 
of subsection (d). 

(B) NONPERFORMANCE.—Notwithstanding paragraph 
(2), the Governor may decertify a local board if a local 
area fails to meet the local performance measures for such 
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local area for 2 consecutive program years (in accordance 

with section 136(h)). 

(C) PLAN.—if the Governor decertifies a loca) board 
for a local area under subparagraph (A) or (B), the Governor 
may require that a new local board be appointed and 
certified for the local area pursuant to a reorganization 
plan developed by the Governor, in consultation with the 
chief elected official in the local area, and in accordance 
with the criteria established under subsection (b). 

(4) SINGLE STATE AREA.—Notwithstanding subsection (b) 
and paragraphs (1) and (2), if a State described in section 
116(b) indicates in the State plan that the State will be treated 
as a local area for purposes of the application of this title, 
the Governor may designate the State board to carry out any 
of the functions described in subsection (d). 

(d) FUNCTIONS OF LOCAL BOARD.—The functions of the local 
board shall include the following: 

(1) LOCAL PLAN.—Consistent with section 118, each local 
board, in partnership with the chief elected official for the 
loca) area involved, shall develop and submit a loca) plan to 
the Governor. 

(2) SELECTION OF OPERATORS AND PROVIDERS.— 

(A) SELECTION OF ONE-STOP OPERATORS.—Consistent 
with section 121(d), the local board, with the agreement 
of the chief elected official— 

(i) shall designate or certify one-stop operators as 
described in section 121(d)(2)(A); and 

(ii) may terminate for cause the eligibility of such 
operators. 

(B) SELECTION OF YOUTH PROVIDERS.—Consistent with 
section 123, the local board shall identify eligible providers 
of youth activities in the local area by awarding grants 
or contracts on a competitive basis, based on the rec- 
ommendations of the youth council. 

(C) IDENTIFICATION OF ELIGIBLE PROVIDERS OF TRAIN- 
ING SERVICES.—Consistent with section 122, the local board 
shall identify eligible providers of training services 
described in section 134(d)(4) in the local area. 

(D) IDENTIFICATION OF ELIGIBLE PROVIDERS OF INTEN- 
SIVE SERVICES.—If the one-stop operator does not provide 
intensive services in a local area, the local board shall 
identify eligible providers of intensive services described 
in section 134(d)(3) in the local area by awarding contracts. 
(3) BUDGET AND ADMINISTRATION.— 

(A) BUDGET.—The local board shall develop a budget 
for the purpose of carrying out the duties of the local 
board under this section, subject to the approval of the 
chief elected official. 

(B) ADMINISTRATION.— 

(i) GRANT RECIPIENT.— 

(I) IN GENERAL.—The chief elected official in 
a local area shall serve as the local grant recipient 
for, and shall be liable for any misuse of, the 
grant funds allocated to the local area under sec- 
tions 128 and 133, unless the chief elected official 
reaches an agreement with the Governor for the 
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Governor to act as the local grant recipient and 
bear such liability. 

(II) DESIGNATION.—In order to assist in the 
administration of the grant funds, the chief elected 
official or the Governor, where the Governor serves 
as the local grant recipient for a local area, may 
designate an entity to serve as a local grant sub- 
recipient for such funds or as a local fiscal agent. 
Such designation shall not relieve the chief elected 
official or the Governor of the liability for any 
misuse of grant funds as described in subclause 


(III) DISBURSAL.—The local grant recipient or 
an entity designated under subclause (II) shall 
disburse such funds for workforce investment 
activities at the direction of the local board, pursu- 
ant to the requirements of this title, if the direction 
does not violate a provision of this Act. The local 
grant recipient or entity designated under sub- 
clause (II) shall disburse the funds immediately 
on receiving such direction from the local board. 
(ii) StAFF.—The local board may employ staff. 

(iii) GRANTS AND DONATIONS.—The local board may 
solicit and accept grants and donations from sources 
other than Federal funds made available under this 
Act. 

(4) PROGRAM OVERSIGHT.—The local board, in partnership 
with the chief elected official, shall conduct oversight with 
respect to local programs of youth activities authorized under 
section 129, local employment and training activities authorized 
under section 134, and the one-stop delivery system in the 
local area. 

(5) NEGOTIATION OF LOCAL PERFORMANCE MEASURES.—The 
local board, the chief elected official, and the Governor shall 
negotiate and reach agreement on local performance measures 
as described in section 136(c). 

(6) EMPLOYMENT STATISTICS SYSTEM.—The local board shall 
assist the Governor in developing the statewide employment 
statistics system described in section 15(e) of the Wagner- 
Peyser Act. 

(7) EMPLOYER LINKAGES.—The local board shall coordinate 
the workforce investment activities authorized under this sub- 
title and carried out in the local area with economic develop- 
ment strategies and develop other employer linkages with such 
activities. 

(8) CONNECTING, BROKERING, AND COACHING.—The local 
board shall promote the participation of private sector employ- 
ers in the statewide workforce investment system and ensure 
the effective provision, through the system, of connecting, 
brokering, and coaching activities, through intermediaries such 
as the one-stop operator in the local area or through other 
organizations, to assist such employers in meeting hiring needs. 
(e) SUNSHINE PROVISION.—The local board shall make available 


to the public, on a regular basis through open meetings, information 
regarding the activities of the local board, including information 
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regarding the local plan prior to submission of the plan, and regard- 
ing membership, the designation and certification of one-stop opera- 
tors, and the award of grants or contracts to eligible providers 
of youth activities, and on request, minutes of formal meetings 
of the local board. 

(f) LIMITATIONS.— 

(1) TRAINING SERVICES.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), no local board may provide training services described 
in section 134(d)(4). 

(B) WAIVERS OF TRAINING PROHIBITION.—The Governor 
of the State in which a local board is located may, pursuant 
to a request from the local board, grant a written waiver 
of the prohibition set forth in subparagraph (A) (relating 
to the provision of training services) for a program of 
training services, if the local et 

(i) submits to the Governor a proposed request 
for the waiver that includes— 

(I) satisfactory evidence that there is an 
insufficient number of eligible providers of such 
a program of training services to meet local 
demand in the local area; 

(II) information demonstrating that the board 
meets the requirements for an eligible provider 
of training services under section 122; and 

(III) information demonstrating that the pro- 
gram of training services prepares participants for 
an occupation that is in demand in the local area; 
(ii) makes the proposed request available to eligible 

providers of training services and other interested 

members of the public for a public comment period 
of not less than 30 days; and 
(iii) includes, in the final request for the waiver, 

the evidence and information described in clause (i) 

and the comments received pursuant to clause (ii). 

(C) DURATION.—A waiver granted to a local board Applicability. 
under subparagraph (B) shall apply for a period of not 
to exceed 1 year. The waiver may = renewed for additional 
periods of not to exceed 1 year, pursuant to requests from 
the local board, if the board meets the requirements of 
subparagraph (B) in making the requests. 

(D) REVOCATION.—The Governor may revoke a waiver 
granted under this paragraph during the appropriate 
period described in subparagraph (C) if the State deter- 
mines that the local board involved has engaged in a pat- 
tern of — ropriate referrals to training services operated 
by the local board. 

(2) CORE SERVICES; INTENSIVE SERVICES; DESIGNATION OR 
CERTIFICATION AS ONE-STOP OPERATORS.—A local board may 
provide core services described in section 134(d)(2) or intensive 
services described in section 134(d)(3) through a one-stop deliv- 
ery system described in section 134(c) or be designated or 
certified as a one-stop operator only with the agreement of 
the chief elected official and the Governor. 

(3) LIMITATION ON AUTHORITY.—Nothing in this Act shall 
be construed to provide a local board with the authority to 
mandate curricula for schools. 
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(g) CONFLICT OF INTEREST.—A member of a local board may 
not— 

(1) vote on a matter under consideration by the local 
board— 

(A) regarding the provision of services by such member 
(or by an entity that such member represents); or 

(B) that would provide direct financial benefit to such 
member or the immediate family of such member; or 
(2) engage in any other activity determined by the Governor 

to constitute a conflict of interest as specified in the State 
plan. 
(h) YOUTH COUNCIL.— 

(1) ESTABLISHMENT.—There shall be established, as a sub- 
group within each local board, a youth council appointed by 
the local board, in cooperation with the chief elected official 
for the local area. 

(2) MEMBERSHIP.—The membership of each youth council— 

(A) shall include— 

(i) members of the local board described in 
subparagraph (A) or (B) of subsection (b)(2) with special 
interest or expertise in youth policy; 

(ii) representatives of youth service agencies, 
including juvenile justice and local law enforcement 
agencies; 

(iii) representatives of local public housing authori- 
ties; 

(iv) parents of eligible youth seeking assistance 
under this subtitle; 

(v) individuals, including former participants, and 
representatives of organizations, that have experience 
relating to youth activities; and 

(vi) representatives of the Job Corps, as appro- 
priate; and 
(B) may include such other individuals as the chair- 

person of the local board, in cooperation with the chief 

elected official, determines to be appropriate. 

(3) RELATIONSHIP TO LOCAL BOARD.—Members of the youth 
council who are not members of the local board described in 
subparagraphs (A) and (B) of subsection (b)(2) shall be voting 
members of the youth council and nonvoting members of the 
board. 

(4) DuTIES.—The duties of the youth council include— 

(A) developing the portions of the local plan relating 
to eligible youth, as determined by the chairperson of the 
local board; 

(B) subject to the approval of the local board and 
consistent with section 123— 

(i) recommending eligible providers of youth activi- 
ties, to be awarded grants or contracts on a competitive 
basis by the local board to carry out the youth activi- 
ties; and 

(ii) conducting oversight with respect to the eligible 
providers of youth activities, in the local area; 

(C) coordinating youth activities authorized under 
section 129 in the local area; and 

(D) other duties determined to be appropriate by the 
chairperson of the local board. 





PUBLIC LAW 105-220—AUG. 7, 1998 112 STAT. 961 


(i) ALTERNATIVE ENTITY.— 

(1) IN GENERAL.—For purposes of complying with sub- 
sections (a), (b), and (c), and paragraphs (1) and (2) of subsection 
(h), a State may use any local entity (including a local council, 
regional workforce development board, or similar entity) that— 

(A) is established to serve the local area (or the service 
delivery area that most closely corresponds to the local 
area); 

(B) is in existence on December 31, 1997; 

(C)(i) is established pursuant to section 102 of the 

Job Training Partnership Act, as in effect on December 

31, 1997; or 

(ii) is substantially similar to the local board described 
in subsections (a), (b), and (c), and paragraphs (1) and 

(2) of subsection (h); and 

(D) includes— 

Po representatives of business in the local area; 
an 
(ii(I) representatives of labor organizations (for 

a local area in which employees are represented by 

labor organizations), nominated by local labor federa- 
tions; or 

(II) (for a local area in which no employees are 
represented by such organizations), other representa- 
tives of employees in the local area. 

(2) REFERENCES.—References in this Act to a local board 
or a youth council shall be considered to include such an entity 
or a subgroup of such an entity, respectively. 


SEC, 118. LOCAL PLAN. 29 USC 2833. 


(a) IN GENERAL.—Each local board shall develop and submit 
to the Governor a comprehensive 5-year local plan (referred to 
in this title as the “local plan”), in partnership with the appropriate 
chief elected official. The plan shall be consistent with the State 
plan. 

(b) CONTENTS.—The local plan shall include— 

(1) an identification of— 

(A) the workforce investment needs of businesses, job- 
seekers, and workers in the local area; 

(B) the current and projected employment opportuni- 
ties in the local area; and 

(C) the job skills necessary to obtain such employment 
opportunities; 

(2) a description of the one-stop delivery system to be 
established or designated in the local area, including— 

(A) a description of how the local board will ensure 
the continuous improvement of eligible providers of services 
through the system and ensure that such providers meet 
the employment needs of local employers and participants; 
and 

(B) a copy of each memorandum of understanding 
described in section 121(c) (between the local board and 
each of the one-stop partners) concerning the operation 
of the one-stop delivery system in the local area; 

(3) a description of the local levels of performance nego- 
tiated with the Governor and chief elected official pursuant 
to section 136(c), to be used to measure the performance of 
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the local area and to be used by the local board for measuring 
the performance of the local fiscal agent (where appropriate), 
eligible providers, and the one-stop delivery system, in the 
local area; 

(4) a description and assessment of the type and availability 
of adult and dislocated worker employment and training activi- 
ties in the local area; 

(5) a description of how the local board will coordinate 
workforce investment activities carried out in the local area 
with statewide rapid response activities, as appropriate; 

(6) a description and assessment of the type and availability 
of youth activities in the local area, including an identification 
of successful providers of such activities; 

(7) a description of the process used by the local board, 
consistent with subsection (c), to provide an opportunity for 
public comment, including comment by representatives of 
businesses and comment by representatives of labor organiza- 
tions, and input into the development of the local plan, prior 
to submission of the plan; 

(8) an identification of the entity responsible for the dis- 
bursal of grant funds described in section 117(d)(3)(B)(i)(IID, 
as determined by the chief elected official or the Governor 
under section 117(d)(3)(B)(i); 

(9) a description of the competitive process to be used 
to award the grants and contracts in the local area for activities 
carried out under this subtitle; and 

(10) such other information as the Governor may require. 
(c) PROCESS.—Prior to the date on which the local board submits 


a local plan under this section, the local board shall— 


(1) make available copies of a proposed local plan to the 
public through such means as public hearings and local news 
media; 

(2) allow members of the local board and members of the 
public, including representatives of business and representa- 
tives of labor organizations, to submit comments on the pro- 
posed local plan to the local board, not later than the end 
of the 30-day period beginning on the date on which the pro- 
posed local plan is made available; and 

(3) include with the local plan submitted to the Governor 
under this section any such comments that represent disagree- 
ment with the plan. 

(d) PLAN SUBMISSION AND APPROVAL.—A local plan submitted 


to the Governor under this section shall be considered to be 
approved by the Governor at the end of the 90-day period beginning 
on the day the Governor receives the plan, unless the Governor 
makes a written determination during the 90-day period that— 


(1) deficiencies in activities carried out under this subtitle 
have been identified, through audits conducted under section 
184 or otherwise, and the local area has not made acceptable 
progress in implementing corrective measures to address the 
deficiencies; or 

(2) the plan does not comply with this title. 
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CHAPTER 3—WORKFORCE INVESTMENT ACTIVITIES 
PROVIDERS 


SEC. 121. ESTABLISHMENT OF ONE-STOP DELIVERY SYSTEMS. 29 USC 2841. 


(a) IN GENERAL.—Consistent with the State plan, the local 
board for a local area, with the agreement of the chief elected 
official for the local area, shall— 

(1) develop and enter into the memorandum of under- Contracts. 
standing described in subsection (c) with one-stop partners; 

(2) designate or certify one-stop operators under subsection 
(d); and 

(3) conduct oversight with respect to the one-stop delivery 
system in the local area. 
(b) ONE-STOP PARTNERS.— 

(1) REQUIRED PARTNERS.— 

(A) IN GENERAL.—Each entity that carries out a 

program or activities described in subparagraph (B) shall— 

(i) make available to participants, through a one- 
stop delivery system, the services described in section 
134(d)(2) that are applicable to such program or activi- 
ties; and 

(ii) participate in the operation of such system 
consistent with the terms of the memorandum 
described in subsection (c), and with the requirements 
of the Federal law in which the program or activities 
are authorized. 

(B) PROGRAMS AND ACTIVITIES.—The programs and 
activities referred to in subparagraph (A) consist of— 

(i) programs authorized under this title; 

(ii) programs authorized under the Wagner-Peyser 
Act (29 U.S.C. 49 et seq.); 

(iii) adult education and literacy activities 
authorized under title II; 

(iv) programs authorized under title I of the 
Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.); 

(v) programs authorized under section 403(a)(5) 
of the Social Security Act (42 U.S.C. 603(a)(5)) (as 
added by section 5001 of the Balanced Budget Act 
of 1997); 

(vi) activities authorized under title V of the Older 
Americans Act of 1965 (42 U.S.C. 3056 et seq.); 

(vii) postsecondary vocational education activities 
authorized under the Carl D. Perkins Vocational and 
Applied Technology Education Act (20 U.S.C. 2301 et 
seq.); 

(viii) activities authorized under chapter 2 of title 
II of the Trade Act of 1974 (19 U.S.C. 2271 et seq.); 

(ix) activities authorized under chapter 41 of title 
38, United States Code; 

(x) employment and training activities carried out 
under the Community Services Block Grant Act (42 
U.S.C. 9901 et seq.); 

(xi) employment and training activities carried out 
by the Department of Housing and Urban Develop- 
ment; and 
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(xii) programs authorized under State unemploy- 
ment compensation laws (in accordance with applicable 
Federal law). 

(2) ADDITIONAL PARTNERS.— 

(A) IN GENERAL.—In addition to the entities described 
in paragraph (1), other entities that carry out a human 
resource program described in subparagraph (B) may— 

(i) make available to participants, through the one- 
stop delivery system, the services described in section 
134(d)(2) that are applicable to such program; and 

(ii) participate in the operation of such system 
consistent with the terms of the memorandum 
described in subsection (c), and with the requirements 
of the Federal law in which the program is authorized; 

if the local board and chief elected official involved approve 
such participation. 

(B) PROGRAMS.—The programs referred to in subpara- 
graph (A) may include— 

(i) programs authorized under part A of title IV 
of the Social Security Act (42 U.S.C. 601 et seq.); 

(ii) programs authorized under section 6(d)(4) of 
the Food Stamp Act of 1977 (7 U.S.C. 2015(d)(4)); 

(iii) work programs authorized under section 6(0) 
of the Food Stamp Act of 1977 (7 U.S.C. 2015(0)); 

(iv) programs authorized under the National and 
Community Service Act of 1990 (42 U.S.C. 12501 et 
seq.); and 

(v) other appropriate Federal, State, or local 
programs, including programs in the private sector. 

(c) MEMORANDUM OF UNDERSTANDING.— 

(1) DEVELOPMENT.—The local board, with the agreement 
of the chief elected official, shall develop and enter into a 
memorandum of understanding (between the local board and 
the one-stop partners), consistent with paragraph (2), concern- 
ing the operation of the one-stop delivery system in the local 
area. 

(2) CONTENTS.—Each memorandum of understanding shall 
contain— 

(A) provisions describing— 

(i) the services to be provided through the one- 
stop delivery system; 

(ii) how the costs of such services and the operating 
costs of the system will be funded; 

(iii) methods for referral of individuals between 
the one-stop operator and the one-stop partners, for 
the appropriate services and activities; and 

(iv) the duration of the memorandum and the 
procedures for amending the memorandum during the 
term of the memorandum; and 
(B) such other provisions, consistent with the require- 

ments of this title, as the parties to the agreement deter- 

mine to be appropriate. 
(d) ONE-STOP OPERATORS.— 

(1) DESIGNATION AND CERTIFICATION.—Consistent with 
paragraphs (2) and (3), the local board, with the agreement 
of the chief elected official, is authorized to designate or certify 
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one-stop operators and to terminate for cause the eligibility 

of such operators. 

(2) ELIGIBILITY.—To be eligible to receive funds made avail- 
able under this subtitle to operate a one-stop center referred 
to in section 134(c), an entity (which may be a consortium 
of entities) — 

(A) shall be designated or certified as a one-stop 
operator— 

(i) through a competitive process; or 

(ii) in accordance with an agreement reached 
between the local board and a consortium of entities 
that, at a minimum, includes 3 or more of the one- 
stop partners described in subsection (b)(1); and 
(B) may be a public or private entity, or consortium 

of entities, of demonstrated effectiveness, located in the 

local area, which may include— 

(i) a postsecondary educational institution; 

(ii) an employment service agency established 
under the Wagner-Peyser Act (29 U.S.C. 49 et seq.), 
on behalf of the local office of the agency; 

(iii) a private, nonprofit organization (including 
a community-based organization); 

(iv) a private for-profit entity; 

(v) a government agency; and 

(vi) another interested organization or entity, 
which may include a local chamber of commerce or 
other business organization. 

(3) EXCEPTION.—Elementary schools and secondary schools 
shall not be eligible for designation or certification as one- 
stop operators, except that nontraditional public secondary 
schools and area vocational education schools shall be eligible 
for such designation or certification. 

(e) ESTABLISHED ONE-STOP DELIVERY SYSTEM.—If a one-stop 
delivery system has been established in a local area prior to the 
date of enactment of this Act, the local board, the chief elected 
official, and the Governor involved may agree to certify an entity 
carrying out activities through the system as a one-stop operator 
for purposes of subsection (d), consistent with the requirements 
of subsection (b), of the memorandum of understanding, and of 
section 134(c). 


SEC. 122. IDENTIFICATION OF ELIGIBLE PROVIDERS OF TRAINING 29 USC 2842. 
SERVICES. 


(a) ELIGIBILITY REQUIREMENTS.— 

(1) IN GENERAL.—Except as provided in subsection (h), 
to be identified as an eligible provider of training services 
described in section 134(d)(4) (referred to in this section as 
“training services”) in a local area and to be eligible to receive 
funds made available under section 133(b) for the provision 
of training services, a provider of such services shall meet 
the requirements of this section. 

(2) PROVIDERS.—Subject to the provisions of this section, 
to be eligible to receive the funds, the provider shall be— 

(A) a postsecondary educational institution that— 

(i) is eligible to receive Federal funds under title 
IV of the Higher Education Act of 1965 (20 U.S.C. 
1070 et seq.); and 
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(ii) provides a program that leads to an associate 
degree, baccalaureate degree, or certificate; 

(B) an entity that carries out programs under the 
Act of August 16, 1937 (commonly known as the “National 
Apprenticeship Act”; 50 Stat. 664, chapter 663; 29 U.S.C. 
50 et seq.); or 

(C) another public or private provider of a program 
of training services. 

(b) INITIAL ELIGIBILITY DETERMINATION.— 

(1) POSTSECONDARY EDUCATIONAL INSTITUTIONS AND ENTI- 
TIES CARRYING OUT APPRENTICESHIP PROGRAMS.—To be initially 
eligible to receive funds as described in subsection (a) to carry 
out a program described in subparagraph (A) or (B) of sub- 
section (a)(2), a provider described in subparagraph (A) or (B), 
respectively, of subsection (a)(2) shall submit an application, 
to the local board for the local area in which the provider 
desires to provide training services, at such time, in such man- 
ner, and containing such information as the local board may 
require. 

(2) OTHER ELIGIBLE PROVIDERS.— 

(A) PROCEDURE.—Each Governor of a State shall estab- 
lish a procedure for use by local boards in the State in 
determining the initial eligibility of a provider described 
in subsection (a)(2(C) to receive funds as described in 
subsection (a) for a program of training services, including 
the initial eligibility of— 

(i) a postsecondary educational institution to 
receive such funds for a program not described in 
subsection (a)(2)(A); and 

(ii) a provider described in subsection (a)(2)(B) to 
receive such funds for a program not described in 
subsection (a)(2)(B). 

(B) RECOMMENDATIONS.—In developing such proce- 
dure, the Governor shall solicit and take into consideration 
the recommendations of local boards and providers of train- 
ing services within the State. 

(C) OPPORTUNITY TO SUBMIT COMMENTS.—The Gov- 
ernor shall provide an opportunity, during the development 
of the procedure, for interested members of the public, 
including representatives of business and labor organiza- 
tions, to submit comments on such procedure. 

(D) REQUIREMENTS.—In establishing the procedure, the 
Governor shall require that, to be initially eligible to receive 
funds as described in subsection (a) for a program, a pro- 
vider described in subsection (a)(2)(C)— 

(i) shall submit an application, to the local board 
for the local area in which the provider desires to 
provide training services, at such time and in such 
manner as may be required, and containing a descrip- 
tion of the program; 

(ii) if the provider provides training services 
through a program on the date of application, shall 
include in the application an appropriate portion of 
the performance information and program cost 
information described in subsection (d) for the program, 
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as specified in the procedure, and shall meet appro- 
priate levels of performance for the program, as speci- 
fied in the procedure; and 
(iii) if the provider does not provide training serv- 
ices on such date, shall meet appropriate requirements, 
as specified in the procedure. 
(c) SUBSEQUENT ELIGIBILITY DETERMINATION.— 

(1) PROCEDURE.—Each Governor of a State shall establish 
a procedure for use by local boards in the State in determining 
the eligibility of a provider described in subsection (a)(2) to 
continue to receive funds as described in subsection (a) for 
a program after an initial period of eligibility under subsection 
(b) (referred to in this section as “subsequent eligibility”). 

(2) RECOMMENDATIONS.—In developing such procedure, the 
Governor shall solicit and take into consideration the rec- 
ommendations of local boards and providers of training services 
within the State. 

(3) OPPORTUNITY TO SUBMIT COMMENTS.—The Governor 
shall provide an opportunity, during the development of the 
procedure, for interested members of the public, including rep- 
resentatives of business and labor organizations, to submit 
comments on such procedure. 

(4) CONSIDERATIONS.—In developing such procedure, the 
Governor shall ensure that the procedure requires the local 
boards to take into consideration, in making the determinations 
of subsequent eligibility— 

(A) the specific economic, geographic, and demographic 
factors in the local areas in which providers seeking eligi- 
bility are located; and 

(B) the characteristics of the populations served by 
providers seeking eligibility, including the demonstrated 
difficulties in serving such populations, where applicable. 
(5) REQUIREMENTS.—In establishing the procedure, the 

Governor shall require that, to be eligible to continue to receive 
funds as described in subsection (a) for a program after the 
initial period of eligibility, a provider described in subsection 
(a)(2) shall— 

(A) submit the performance information and program 
cost information described in subsection (d)(1) for the pro- 
gram and any additional information required to be submit- 
ted in accordance with subsection (d)(2) for the program 
annually to the appropriate local board at such time and 
in such manner as may be required; and 

(B) annually meet the performance levels described 
in paragraph (6) for the program, as demonstrated utilizing 
quarterly records described in section 136, in a manner 
consistent with section 136. 

(6) LEVELS OF PERFORMANCE.— 

(A) IN GENERAL.—At a minimum, the procedure 
described in paragraph (1) shall require the provider to 
meet minimum acceptable levels of performance based on 
the performance information referred to in paragraph 
(5)(A). 

(B) HIGHER LEVELS OF PERFORMANCE ELIGIBILITY.— 
The local board may require higher levels of performance 
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than the levels referred to in subparagraph (A) for subse- 

quent eligibility to receive funds as described in subsection 

(a). 

(d) PERFORMANCE AND CosT INFORMATION.— 

(1) REQUIRED INFORMATION.—For a provider of training 
services to be determined to be subsequently eligible under 
subsection (c) to receive funds as described in subsection (a), 
such provider shall, under subsection (c), submit— 

(A) verifiable program-specific performance information 
consisting of— 

(i) program information, including— 

(I) the program completion rates for all 
individuals participating in the applicable program 
conducted by the provider; 

(II) the percentage of all individuals participat- 
ing in the applicable program who obtain unsub- 
sidized employment, which may also include 
information specifying the percentage of the 
individuals who obtain unsubsidized employment 
in an occupation related to the program conducted; 
and 

(III) the wages at placement in employment 
of all individuals participating in the applicable 
program; and 
(ii) training services information for all partici- 

pants who received assistance under section 134 to 

participate in the applicable program, including— 

(I) the percentage of participants who have 
completed the applicable program and who are 
placed in unsubsidized employment; 

(II) the retention rates in unsubsidized 
employment of participants who have completed 
the applicable program, 6 months after the first 
day of the employment; 

(III) the wages received by participants who 
have completed the applicable program, 6 months 
after the first day of the employment involved; 
and 

(IV) where appropriate, the rates of licensure 
or certification, attainment of academic degrees 
or equivalents, or attainment of other measures 
of skills, of the graduates of the applicable pro- 
gram; and 

(B) information on program costs (such as tuition and 
fees) for participants in the applicable program. 

(2) ADDITIONAL INFORMATION.—Subject to paragraph (3), 
in addition to the performance information described in para- 
graph (1)— 

(A) the Governor may require that a provider submit, 
under subsection (c), such other verifiable program-specific 
performance information as the Governor determines to 
be appropriate to obtain such subsequent eligibility, which 
may include information relating to— 

(i) retention rates in employment and the subse- 
quent wages of all individuals who complete the 
applicable program; 
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(ii) where appropriate, the rates of licensure or 
certification of all individuals who complete the pro- 
gram; and 

(iii) the percentage of individuals who complete 
the program who attain industry-recognized occupa- 
tional skills in the subject, occupation, or industry 
for which training is provided through the program, 
where applicable; and 
(B) the Governor, or the local board, may require a 

provider to submit, under subsection (c), other verifiable 

program-specific performance information to obtain such 
subsequent eligibility. 

(3) CONDITIONS.— 

(A) IN GENERAL.—If the Governor or a local board 
requests additional information under paragraph (2) that 
imposes extraordinary costs on providers, or if providers 
experience extraordinary costs in the collection of informa- 
tion required under paragraph (1)(A)(ii), the Governor or 
the local board shall provide access to cost-effective meth- 
ods for the collection of the information involved, or the 
Governor shall provide additional resources to assist 
providers in the collection of such information from funds 
made available as described in sections 128(a) and 
133(a)(1), as appropriate. 

(B) HIGHER EDUCATION ELIGIBILITY REQUIREMENTS.— 
The local board and the designated State agency described 
in subsection (i) may accept program-specific performance 
information consistent with the requirements for eligibility 
under title IV of the Higher Education Act of 1965 (20 
U.S.C. 1070 et seq.) from a provider for purposes of 
enabling the provider to fulfill the applicable requirements 
of this subsection, if such information is substantially simi- 
lar to the information otherwise required under this sub- 
section. 

(e) LOCAL IDENTIFICATION.— 

(1) IN GENERAL.—The local board shall place on a list 
providers submitting an application under subsection (b)(1) and 
providers determined to be initially eligible under subsection 
(b)(2), and retain on the list providers determined to be subse- 
quently eligible under subsection (c), to receive funds as 
described in subsection (a) for the provision of training services 
in the local area served by the local board. The list of providers 
shall be accompanied by any performance information and pro- 
gram cost information submitted under subsection (b) or (c) 
by the provider. 

(2) SUBMISSION TO STATE AGENCY.—On placing or retaining 
a provider on the list, the local board shall submit, to the 
designated State agency described in subsection (i), the list 
and the performance information and program cost information 
referred to in paragraph (1). If the agency determines, within 
30 days after the date of the submission, that the provider 
does not meet the performance levels described in subsection 
(cX6) for the program (where applicable), the agency may 
remove the provider from the list for the program. The agency 
may not remove from the list an agency submitting an applica- 
tion under subsection (b)(1). 
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(3) IDENTIFICATION OF ELIGIBLE PROVIDERS.—A provider 
who is placed or retained on the list under paragraph (1), 
and is not removed by the designated State agency under 
paragraph (2), for a program, shall be considered to be identified 
as an eligible provider of training services for the program. 

(4) AVAILABILITY.— 

(A) STATE LIST.—The designated State agency shall 
compile a single list of the providers identified under para- 
graph (3) from all local areas in the State and disseminate 
such list, and the performance information and program 
cost information described in paragraph (1), to the one- 
stop delivery systems within the State. Such list and 
information shall be made widely available to participants 
in employment and training activities authorized under 
section 134 and others through the one-stop delivery sys- 
tem. 

(B) SELECTION FROM STATE LIST.—Individuals eligible 
to receive training services under section 134(d)(4) shall 
have the opportunity to select any of the eligible providers, 
from any of the local areas in the State, that are included 
on the list described in subparagraph (A) to provide the 
services, consistent with the requirements of section 134. 
(5) ACCEPTANCE OF INDIVIDUAL TRAINING ACCOUNTS BY 

OTHER STATES.—States may enter into agreements, on a recip- 
rocal basis, to permit eligible providers of training services 
in a State to accept individual training accounts provided in 
another State. 

(f) ENFORCEMENT.— 

(1) ACCURACY OF INFORMATION.—If the designated State 
agency, after consultation with the local board involved, deter- 
mines that an eligible provider or individual supplying informa- 
tion on behalf of the provider intentionally supplies inaccurate 
information under this section, the agency shall terminate the 
eligibility of the provider to receive funds described in sub- 
section (a) for any program for a period of time, but not less 
than 2 years. 

(2) NONCOMPLIANCE.—If the designated State agency, or 
the local board working with the State agency, determines 
that an eligible provider described in subsection (a) substan- 
tially violates any requirement under this Act, the agency, 
or the local board working with the State agency, may termi- 
nate the eligibility of such provider to receive funds described 
in subsection (a) for the program involved or take such other 
action as the agency or local board determines to be appropriate. 

(3) REPAYMENT.—A provider whose eligibility is terminated 
under paragraph (1) or (2) for a program shall be liable for 
repayment of all funds described in subsection (a) received 
for the program during any period of noncompliance described 
in such paragraph. 

(4) CONSTRUCTION.—This subsection and subsection (g) 
shall be construed to provide remedies and penalties that 
supplement, but do not supplant, other civil and criminal rem- 
edies and penalties. 

(g) APPEAL.—The Governor shall establish procedures for 


providers of training services to appeal a denial of eligibility by 
the local board or the designated State agency under subsection 
(b), (c), or (e), a termination of eligibility or other action by the 
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board or agency under subsection (f), or a denial of eligibility 
by a one-stop operator under subsection (h). Such procedures shall 
provide an opportunity for a hearing and prescribe appropriate 
time limits to ensure prompt resolution of the appeal. 

(h) ON-THE-JOB TRAINING OR CUSTOMIZED TRAINING EXCEP- 
TION.— 

(1) IN GENERAL.—Providers of on-the-job training or cus- 
tomized training shall not be subject to the requirements of 
subsections (a) through (e). 

(2) COLLECTION AND DISSEMINATION OF INFORMATION.—A 
one-stop operator in a local area shall collect such performance 
information from on-the-job training and customized training 
providers as the Governor may require, determine whether 
the providers meet such performance criteria as the Governor 
may require, and disseminate information identifying providers 
that meet the criteria as eligible providers, and the performance 
information, through the one-stop delivery system. Providers 
determined to meet the criteria shall be considered to be identi- 
fied as eligible providers of training services. 

(i) ADMINISTRATION.—The Governor shall designate a State 
agency to make the determinations described in subsection (e)(2), 
take the enforcement actions described in subsection (f), and carry 
out other duties described in this section. 


SEC. 123. IDENTIFICATION OF ELIGIBLE PROVIDERS OF YOUTH ACTIVI- 29 USC 2843. 
TIES. 


From funds allocated under paragraph (2)(A) or (3) of section 
128(b) to a local area, the local board for such area shall identify 
eligible providers of youth activities by awarding grants or contracts 
on a competitive basis, based on the recommendations of the youth 
council and on the criteria contained in the State plan, to the 
providers to carry out the activities, and shall conduct oversight 
with respect to the providers, in the local area. 


CHAPTER 4—YOUTH ACTIVITIES 


SEC. 126. GENERAL AUTHORIZATION. 29 USC 2851. 


The Secretary shall make an allotment under section 
127(b)(1)(C) to each State that meets the requirements of section 
112 and a grant to each outlying area that complies with the 
requirements of this title, to assist the State or outlying area, 
and to enable the State or outlying area to assist local areas, 
for the purpose of providing workforce investment activities for 
eligible youth in the State or outlying area and in the local areas. 


SEC. 127. STATE ALLOTMENTS. 29 USC 2852. 


(a) INGENERAL.—The Secretary shall— 

(1) for each fiscal year in which the amount appropriated 
under section 137(a) exceeds $1,000,000,000, reserve a portion 
determined under subsection (b)(1)(A) of the amount appro- 
priated under section 137(a) for use under sections 167 (relating 
to migrant and seasonal farmworker programs) and 169 (relat- 
ing to youth opportunity grants); and 

(2) use the remainder of the amount appropriated under 
section 137(a) for a fiscal year to make allotments and grants 
in accordance with subparagraphs (B) and (C) of subsection 
(b)(1) and make funds available for use under section 166 
(relating to Native American programs). 
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(b) ALLOTMENT AMONG STATES.— 
(1) YOUTH ACTIVITIES.— 
(A) YOUTH OPPORTUNITY GRANTS.— 

(i) IN GENERAL.—For each fiscal year in which 
the amount appropriated under section 137(a) exceeds 
$1,000,000,000, the Secretary shall reserve a portion 
of the amount to provide youth opportunity grants 
and other activities under section 169 (relating to youth 
opportunity grants) and provide youth activities under 
section 167 (relating to migrant and seasonal farm- 
worker programs). 

(ii) PORTION.—The portion referred to in clause 
(i) shall equal, for a fiscal year— 

(I) except as provided in subclause (II), the 
difference obtained by subtracting $1,000,000,000 
from the amount appropriated under section 137(a) 
for the fiscal year; or 

(II) for any fiscal year in which the amount 
is $1,250,000,000 or greater, $250,000,000. 

(iii) YOUTH ACTIVITIES FOR FARMWORKERS.—From 
the portion described in clause (i) for a fiscal year, 
the Secretary shall make available 4 percent of such 
portion to provide youth activities under section 167. 

(iv) ROLE MODEL ACADEMY PROJECT.—From the 
portion described in clause (i) for fiscal year 1999, 
the Secretary shall make available such sums as the 
Secretary determines to be appropriate to carry out 
section 169(g). 

(B) OUTLYING AREAS.— 

(i) IN GENERAL.—From the amount made available 
under subsection (a)(2) for a fiscal year, the Secretary 
shall reserve not more than ¥% of 1 percent of the 
amount appropriated under section 137(a) for the fiscal 
year— 

(I) to provide assistance to the outlying areas 
to carry out youth activities and statewide 
workforce investment activities; and 

(II) for each of fiscal years 1999, 2000, and 
2001, to carry out the competition described in 
clause (ii), except that the funds reserved to carry 
out such clause for any such fiscal year shall not 
exceed the amount reserved for the Freely Associ- 
ated States for fiscal year 1997, from amounts 
reserved under sections 252(a) and 262(a)(1) of 
the Job Training Partnership Act (as in effect on 
the day before the date of enactment of this Act). 

Territories. (ii) LIMITATION FOR FREELY ASSOCIATED STATES.— 

(I) COMPETITIVE GRANTS.—The Secretary shall 
use funds described in clause (i)(II) to award grants 
to Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, and the Freely 
Associated States to carry out youth activities and 
statewide workforce investment activities. 

(II) AWARD BASIS.—The Secretary shall award 
grants pursuant to subclause (I) on a competitive 
basis and pursuant to the recommendations of 
experts in the field of employment and training, 
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working through the Pacific Region Educational 

Laboratory in Honolulu, Hawaii. 

(III) ASSISTANCE REQUIREMENTS.—Any Freely 
Associated State that desires to receive assistance 
under this subparagraph shall submit an applica- 
tion to the Secretary and shall include in the 
application for assistance— 

(aa) information demonstrating that the 

Freely Associated State will meet all condi- 

tions that apply to States under this title; 

(bb) an assurance that, notwithstanding 
any other provision of this title, the Freely 

Associated State will use such assistance only 

for the direct provision of services; and 

(cc) such other information and assur- 
ances as the Secretary may require. 

(IV) TERMINATION OF ELIGIBILITY.—Notwith- 
standing any other provision of law, the Freely 
Associated States shall not receive any assistance 
under this subparagraph for any program year 
that begins after September 30, 2001. 

(V) ADMINISTRATIVE COSTS.—The Secretary 
may provide not more than 5 percent of the funds 
made available for grants under subclause (I) to 
pay the administrative costs of the Pacific Region 
Educational Laboratory in Honolulu, Hawaii, 
regarding activities assisted under this clause. 

(iii) ADDITIONAL REQUIREMENT.—The provisions of 
Public Law 95-134, permitting the consolidation of 
grants by the outlying areas, shall not apply to assist- 
ance provided to those areas, including the Freely Asso- 
ciated States, under this subparagraph. 

(C) STATES.— 

(i) IN GENERAL.—After determining the amounts 
to be reserved under subparagraph (A) (if any) and 
subparagraph (B), the Secretary shall— 

(I) from the amount referred to in subsection 
(a)(2) for a fiscal year, make available not more 
than 1.5 percent to provide youth activities under 
section 166 (relating to Native Americans); and 

(II) allot the remainder of the amount referred 
to in subsection (a)(2) for a fiscal year to the States 
pursuant to clause (ii) for youth activities and 
statewide workforce investment activities. 

(ii) FORMULA.—Subject to clauses (iii) and (iv), of 
the remainder— 

(I) 33¥s percent shall be allotted on the basis 
of the relative number of unemployed individuals 
in areas of substantial unemployment in each 
State, compared to the total number of unemployed 
individuals in areas of substantial unemployment 
in all States; 

(II) 33¥s percent shall be allotted on the basis 
of the relative excess number of unemployed 
individuals in each State, compared to the total 
excess number of unemployed individuals in all 
States; and 
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(III) 33¥s percent shall be allotted on the basis 
of the relative number of disadvantaged youth in 
each State, compared to the total number of dis- 
advantaged youth in all States, except as described 
in clause (iii). 

(iii) CALCULATION.—In determining an allotment 
under clause (ii)(III) for any State in which there is 
a local area designated under section 116(a)(2)(B) 
(relating to the area served by a rural concentrated 
employment program grant recipient), the allotment 
shall be based on the higher of— 

(I) the number of individuals who are age 
16 through 21 in families with an income below 
the low-income level in such area; or 

(II) the number of disadvantaged youth in such 
area. 

(iv) MINIMUM AND MAXIMUM PERCENTAGES AND 
MINIMUM ALLOTMENTS.—In making allotments under 
this subparagraph, the Secretary shall ensure the 
following: 

(I) MINIMUM PERCENTAGE AND ALLOTMENT.— 
Subject to subclause (IV), the Secretary shall 
ensure that no State shall receive an allotment 
for a fiscal year that is less than the greater of— 

(aa) an amount based on 90 percent of 
the allotment percentage of the State for the 
preceding fiscal year; or 

(bb) 100 percent of the total of the allot- 
ments of the State under sections 252 and 
262 of the Job Training Partnership Act (as 
in effect on the day before the date of enact- 
ment of this Act) for fiscal year 1998. 

(II) SMALL STATE MINIMUM ALLOTMENT.— 
Subject to subclauses (I), (III), and (IV), the Sec- 
retary shall ensure that no State shall receive 
an allotment under this subparagraph that is less 
than the total of— 

(aa) Vo of 1 percent of $1,000,000,000 
of the remainder described in clause (i)(II) for 
the fiscal year; and 

(bb) if the remainder described in clause 
(iI) for the fiscal year exceeds 
$1,000,000,000, % of 1 percent of the excess. 
(III) MAXIMUM PERCENTAGE.—Subject to sub- 

clause (I), the Secretary shall ensure that no State 
shall receive an allotment percentage for a fiscal 
year that is more than 130 percent of the allotment 
percentage of the State for the preceding fiscal 
year. 

(IV) MINIMUM FUNDING.—In any fiscal year 
in which the remainder described in clause (i)(II) 
does not exceed $1,000,000,000, the minimum 
allotments under subclauses (I) and (II) shall be 
calculated by the methodology for calculating the 
corresponding allotments under parts B and C of 
title II of the Job Training Partnership Act, as 
in effect on July 1, 1998. 
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(2) DEFINITIONS.—For the purpose of the formula specified 
in paragraph (1)(C): 

(A) ALLOTMENT PERCENTAGE.—The term “allotment 
percentage”, used with respect to fiscal year 2000 or a 
subsequent fiscal year, means a percentage of the remain- 
der described in paragraph (1)(C)(iID that is received 
through an allotment made under paragraph (1)(C) for 
the fiscal year. The term, used with respect to fiscal year 
1998 or 1999, means the percentage of the amounts allotted 
to States under sections 252(b) and 262(a) of the Job Train- 
ing Partnership Act (as in effect on the day before the 
date of enactment of this Act) that is received under such 
sections by the State involved for fiscal year 1998 or 1999. 

(B) AREA OF SUBSTANTIAL UNEMPLOYMENT.—The term 
“area of substantial unemployment” means any area that 
is of sufficient size and scope to sustain a program of 
workforce investment activities carried out under this sub- 
title and that has an average rate of unemployment of 
at least 6.5 percent for the most recent 12 months, as 
determined by the Secretary. For purposes of this subpara- 
graph, determinations of areas of substantial unemploy- 
ment shall be made once each fiscal year. 

(C) DISADVANTAGED YOUTH.—Subject to paragraph (3), 
the term “disadvantaged youth” means an individual who 
is age 16 through 21 who received an income, or is a 
member of a family that received a total family income, 
that, in relation to family size, does not exceed the higher 
of— 

(i) the poverty line; or 
(ii) 70 percent of the lower living standard income 
level. 

(D) EXCESS NUMBER.—The term “excess number” 
means, used with respect to the excess number of 
unemployed individuals within a State, the higher of— 

(i) the number that represents the number of 
unemployed individuals in excess of 4.5 percent of the 
civilian labor force in the State; or 

(ii) the number that represents the number of 
unemployed individuals in excess of 4.5 percent of the 
civilian labor force in areas of substantial unemploy- 
ment in such State. 

(E) LOW-INCOME LEVEL.—The term “low-income level” 
means $7,000 with respect to income in 1969, and for 
any later year means that amount that bears the same 
relationship to $7,000 as the Consumer Price Index for 
that year bears to the Consumer Price Index for 1969, 
rounded to the nearest $1,000. 

(3) SPECIAL RULE.—For the purpose of the formula specified 
in paragraph (1)(C), the Secretary shall, as appropriate and 
to the extent practicable, exclude college students and members 
of the Armed Forces from the determination of the number 
of disadvantaged youth. 

(4) DEFINITION.—In this subsection, the term “Freely Asso- 
ciated State” means the Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Republic of Palau. 
(c) REALLOTMENT.— 
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(1) IN GENERAL.—The Secretary shall, in accordance with 
this subsection, reallot to eligible States amounts that are 
allotted under this section for youth activities and statewide 
workforce investment activities and that are available for 
reallotment. 

(2) AMOUNT.—The amount available for reallotment for 
a program year is equal to the amount by which the unobligated 
balance of the State allotment under this section for such 
activities, at the end of the program year prior to the program 
year for which the determination under this paragraph is made, 
exceeds 20 percent of such allotment for the prior program 
year. 

(3) REALLOTMENT.—In making reallotments to eligible 
States of amounts available pursuant to paragraph (2) for a 
program year, the Secretary shall allot to each eligible State 
an amount based on the relative amount allotted to such State 
under this section for such activities for the prior program 
year, as compared to the total amount allotted to all eligible 
States under this section for such activities for such prior 
program year. 

(4) ELIGIBILITY.—For purposes of this subsection, an 
eligible State means a State that has obligated at least 80 
percent of the State allotment under this section for such 
activities for the program year prior to the program year for 
which the determination under paragraph (2) is made. 

(5) PROCEDURES.—The Governor of each State shall pre- 
scribe uniform procedures for the obligation of funds by local 
areas within the State in order to avoid the requirement that 
funds be made available for reallotment under this subsection. 
The Governor shall further prescribe equitable procedures for 
making funds available from the State and local areas in the 
event that a State is required to make funds available for 
reallotment under this subsection. 


29 USC 2853. SEC. 128. WITHIN STATE ALLOCATIONS. 


(a) RESERVATIONS FOR STATE ACTIVITIES.— 

(1) IN GENERAL.—The Governor of a State shall reserve 
not more than 15 percent of each of the amounts allotted 
to the State under section 127(b)(1)(C) and paragraphs (1)(B) 
and (2)(B) of section 132(b) for a fiscal year for statewide 
workforce investment activities. 

(2) USE OF FUNDS.—Regardless of whether the reserved 
amounts were allotted under section 127(b)(1)(C), or under 
paragraph (1)(B) or (2)(B) of section 132(b), the Governor may 
use the reserved amounts to carry out statewide youth activities 
described in section 129(b) or statewide employment and train- 
ing activities, for adults or for dislocated workers, described 
in paragraph (2)(B) or (3) of section 134(a). 

(b) WITHIN STATE ALLOCATION.— 

(1) METHODS.—The Governor, acting in accordance with 
the State plan, and after consulting with chief elected officials 
in the local areas, shall allocate the funds that are allotted 
to the State for youth activities and statewide workforce invest- 
ment activities under section 127(b)(1)(C) and are not reserved 
under subsection (a), in accordance with paragraph (2) or (3). 

(2) FORMULA ALLOCATION.— 

(A) YOUTH ACTIVITIES.— 
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(i) ALLOCATION.—In allocating the funds described 
in paragraph (1) to local areas, a State may allocate— 

(I) 33¥s percent of the funds on the basis 
described in section 127(b)(1)(C)(ii)(D); 

(II) 33¥%s percent of the funds on the basis 
described in section 127(b)(1)(C)(ii) ID; and 

(III) 33¥s percent of the funds on the basis 
described in clauses (ii)III) and (iii) of section 
127(b)(1)(C). 

(ii) MINIMUM PERCENTAGE.—Effective at the end 
of the second full fiscal year after the date on which 
a local area is designated under section 116, the local 
area shall not receive an allocation percentage for a 
fiscal year that is less than 90 percent of the average 
allocation percentage of the local area for the 2 preced- 
ing fiscal years. Amounts necessary for increasing such 
allocations to local areas to comply with the preceding 
sentence shall be obtained by ratably reducing the 
allocations to be made to other local areas under this 
subparagraph. 

(iii) DEFINITION.—The term “allocation percent- 
age”, used with respect to fiscal year 2000 or a subse- 
quent fiscal year, means a percentage of the funds 
referred to in clause (i), received through an allocation 
made under this subparagraph, for the fiscal year. 
(B) APPLICATION.—For purposes of carrying out 

subparagraph (A)— 

(i) references in section 127(b) to a State shall 
be deemed to be references to a local area; 

(ii) references in section 127(b) to all States shall 
be deemed to be references to all local areas in the 
State involved; and 

(iii) except as described in clause (i), references 
in section 127(b)(1) to the term “excess number” shall 
be considered to be references to the term as defined 
in section 127(b)(2). 

(3) YOUTH DISCRETIONARY ALLOCATION.—In lieu of making 
the allocation described in paragraph (2)(A), in allocating the 
funds described in paragraph (1) to local areas, a State may 
distribute— 

(A) a portion equal to not less than 70 percent of 
the funds in accordance with paragraph (2)(A); and 

(B) the remaining portion of the funds on the basis 
of a formula that— 

(i) incorporates additional factors (other than the 
factors described in paragraph (2)(A)) relating to— 

(I) excess youth poverty in urban, rural, and 
suburban local areas; and 

(11) excess unemployment above the State 
average in urban, rural, and suburban local areas; 
and 

(ii) was developed by the State board and approved 
by the Secretary as part of the State plan. 

(4) LIMITATION.— 

(A) IN GENERAL.—Of the amount allocated to a local 
area under this subsection and section 133(b) for a fiscal 
year, not more than 10 percent of the amount may be 
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used by the local board for the administrative cost of carry- 

ing out local workforce investment activities described in 

subsection (d) or (e) of section 134 or in section 129(c). 

(B) USE OF FUNDS.—Funds made available for adminis- 
trative costs under subparagraph (A) may be used for the 
administrative cost of any of the local workforce investment 
activities described in subsection (d) or (e) of section 134 
or in section 129(c), regardless of whether the funds were 
allocated under this subsection or section 133(b). 

(C) REGULATIONS.—The Secretary, after consulting 
with the Governors, shall develop and issue regulations 
that define the term “administrative cost” for purposes 
of this title. Such definition shall be consistent with gen- 
erally accepted accounting principles. 

(c) REALLOCATION AMONG LOCAL AREAS.— 

(1) IN GENERAL.—The Governor may, in accordance with 
this subsection, reallocate to eligible local areas within the 
State amounts that are allocated under paragraph (2)(A) or 
(3) of subsection (b) for youth activities and that are available 
for reallocation. 

(2) AMOUNT.—The amount available for reallocation for 
a program year is equal to the amount by which the unobligated 
balance of the local area allocation under paragraph (2)(A) 
or (3) of subsection (b) for such activities, at the end of the 
program year prior to the program year for which the deter- 
mination under this paragraph is made exceeds 20 percent 
of such allocation for the prior program year. 

(3) REALLOCATION.—In making reallocations to eligible local 
areas of amounts available pursuant to paragraph (2) for a 
program year, the Governor shall allocate to each eligible local 
area within the State an amount based on the relative amount 
allocated to such local area under subsection (b)(3) for such 
activities for the ‘prior program year, as compared to the total 
amount allocated to all eligible local areas in the State under 
subsection (b)(3) for such activities for such prior program 
year. For purposes of this paragraph, local areas that received 
allocations under subsection (bX2\A) for the prior program 
year shall be treated as if the local areas received allocations 
under subsection (b)(3) for such year. 

(4) ELIGIBILITy.—For purposes of this subsection, an 
eligible local area means a local area that has obligated at 
least 80 percent of the local area allocation under paragraph 
(2A) or (3) of subsection (b) for such activities, for the program 
year prior to the program year for which the determination 
under paragraph (2) is made. 


29 USC 2854. SEC. 129. USE OF FUNDS FOR YOUTH ACTIVITIES. 


(a) PURPOSES.—The purposes of this section are— 

(1) to provide, to eligible youth seeking assistance in achiev- 
ing academic and employment success, effective and comprehen- 
sive activities, which shall include a variety of options for 
improving educational and skill competencies and provide effec- 
tive connections to employers; 

(2) to ensure on-going mentoring opportunities for eligible 
youth with adults committed to providing such opportunities; 

(3) to provide opportunities for training to eligible youth; 
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- to provide continued supportive services for eligible 
youth; 

(5) to provide incentives for recognition and achievement 
to eligible youth; and 

(6) to provide opportunities for eligible youth in activities 
related to leadership, development, decisionmaking, citizenship, 
and community service. 

(b) STATEWIDE YOUTH ACTIVITIES.— 

(1) IN GENERAL.—Funds reserved by a Governor for a State 
as described in sections 128(a) and 133(a)(1)— 

(A) shall be used to carry out the statewide youth 
activities described in paragraph (2); and 

(B) may be used to carry out any of the statewide 
youth activities described in paragraph (3), 

regardless of whether the funds were allotted to the State 
under section 127(b)(1) or under paragraph (1) or (2) of section 
132(b). 

(2) REQUIRED STATEWIDE YOUTH ACTIVITIES.—A State shall 
use funds reserved as described in sections 128(a) and 133(a)(1) 
(regardless of whether the funds were allotted to the State 
under section 127(b)(1) or paragraph (1) or (2) of section 132(b)) 
to carry out statewide youth activities, which shall include— 

(A) disseminating a list of eligible providers of youth 
activities described in section 123; 

(B) carrying out activities described in clauses (ii) 
through (vi) of section 134(a)(2)(B), except that references 
in such clauses to activities authorized under section 134 
shall be considered to be references to activities authorized 
under this section; and 

(C) providing additional assistance to local areas that 
have high concentrations of eligible youth to carry out 
the activities described in subsection (c). 

(3) ALLOWABLE STATEWIDE YOUTH ACTIVITIES.—A State may 
use funds reserved as described in sections 128(a) and 133(a)(1) 
(regardless of whether the funds were allotted to the State 
under section 127(b)(1) or paragraph (1) or (2) of section 132(b)) 
to carry out additional statewide youth activities, which may 
include— 

(A) carrying out activities described in clauses (i), (ii), 
(iii), (iv)(II), and (vi)(II) of section 134(a)(3)(A), except that 
references in such clauses to activities authorized under 
section 134 shall be considered to be references to activities 
authorized under this section; and 

(B) carrying out, on a statewide basis, activities 
described in subsection (c). 

(4) PROHIBITION.—No funds described in this subsection 
or section 134(a) shall be used to develop or implement edu- 
cation curricula for school systems in the State. 

(c) LOCAL ELEMENTS AND REQUIREMENTS.— 

(1) PROGRAM DESIGN.—Funds allocated to a local area for 
eligible youth under paragraph (2)(A) or (3), as appropriate, 
of section 128(b) shall be used to carry out, for eligible youth, 
programs that— 

(A) provide an objective assessment of the academic 
levels, skill levels, and service needs of each participant, 
which assessment shall include a review of basic skills, 
occupational skills, prior work experience, employability, 
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interests, aptitudes (including interests and aptitudes for 
nontraditional jobs), supportive service needs, and develop- 
mental needs of such participant, except that a new assess- 
ment of a participant is not required if the provider carry- 
ing out such a program determines it is appropriate to 
use a recent assessment of the participant conducted pursu- 
ant to another education or training program; 

(B) develop service strategies for each participant that 
shall identify an employment goal (including, in appro- 
priate circumstances, nontraditional employment), appro- 
priate achievement objectives, and appropriate services for 
the participant taking into account the assessment con- 
ducted pursuant to subparagraph (A), except that a new 
service strategy for a participant is not required if the 
provider carrying out such a program determines it is 
appropriate to use a recent service strategy developed for 
the participant under another education or training pro- 
gram; and 

(C) provide— 

(i) preparation for postsecondary educational 
opportunities, in appropriate cases; 
(ii) strong linkages between academic and occupa- 
tional learning; 
(iii) preparation for unsubsidized employment 
opportunities, in appropriate cases; and 
(iv) effective connections to intermediaries with 
strong links to— 
(I) the job market; and 
(II) local and regional employers. 
(2) PROGRAM ELEMENTS.—The programs described in para- 
graph (1) shall provide elements consisting of— 

(A) tutoring, study skills training, and instruction, 
leading to completion of secondary school, including dropout 
prevention strategies; 

(B) alternative secondary school services, as appro- 
priate; 

(C) summer employment opportunities that are directly 
linked to academic and occupational learning; 

(D) as appropriate, paid and unpaid work experiences, 
including internships and job shadowing; 

(E) occupational skill training, as appropriate; 

(F) leadership development opportunities, which may 
include community service and peer-centered activities 
encouraging responsibility and other positive social behav- 
iors during non-school hours, as appropriate; 

(G) supportive services; 

(H) adult mentoring for the period of participation 
and a subsequent period, for a total of not less than 12 
months; 

(I) followup services for not less than 12 months after 
the completion of participation, as appropriate; and 

(J) comprehensive guidance and counseling, which may 
include drug and alcohol abuse counseling and referral, 
as appropriate. 

(3) ADDITIONAL REQUIREMENTS.— 

(A) INFORMATION AND REFERRALS.—Each local board 

shall ensure that each participant or applicant who meets 
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the minimum income criteria to be considered an eligible 

youth shall be provided— 

(i) information on the full array of applicable or 
appropriate services that are available through the 
local board or other eligible providers or one-stop part- 
ners, including those receiving funds under this sub- 
title; and 

(ii) referral to appropriate training and educational 
programs that have the capacity to serve the partici- 
= or applicant either on a sequential or concurrent 

asis. 

(B) APPLICANTS NOT MEETING ENROLLMENT REQUIRE- 
MENTS.—Each eligible provider of a program of youth activi- 
ties shall ensure that an eligible applicant who does not 
meet the enrollment requirements of the particular pro- 
gram or who cannot be served shall be referred for further 
assessment, as necessary, and referred to appropriate pro- 
grams in accordance with subparagraph (A) to meet the 
basic skills and training needs of the applicant. 

(C) INVOLVEMENT IN DESIGN AND IMPLEMENTATION.— 
The local board shall ensure that parents, participants, 
and other members of the community with experience relat- 
ing to programs for youth are involved in the design and 
implementation of the programs described in paragraph 
(1). 

(4) PRIORITY.— 

(A) IN GENERAL.—At a minimum, 30 percent of the 
funds described in paragraph (1) shall be used to provide 
youth activities to out-of-school youth. 

(B) EXCEPTION.—A State that receives a minimum 
allotment under section 127(b)(1) in accordance with section 
127(bX1(C)(ivXID or under section 132(b)(1) in accordance 
with section 132(b)(1)(B)ivII) may reduce the percentage 
— in subparagraph (A) for a local area in the State, 
1 — 

(i) after an analysis of the eligible youth population 
in the local area, the State determines that the local 
area will be unable to meet the percentage described 
in subparagraph (A) due to a low number of out-of- 
school youth; and 

(iiXT the State submits to the Secretary, for the 
local area, a request including a proposed reduced 
percentage for purposes of subparagraph (A), and the 
summary of the eligible youth population analysis; and 

(II) the request is approved by the Secretary. 

(5) EXCEPTIONS.—Not more than 5 percent of participants 
assisted under this section in each local area may be individuals 
who do not meet the minimum income criteria to be considered 
eligible youth, if such individuals are within one or more of 
the following categories: 

(A) Individuals who are school dropouts. 

(B) Individuals who are basic skills deficient. 

(C) Individuals with educational attainment that is 
one or more grade levels below the grade level appropriate 
to the age of the individuals. 

(D) Individuals who are pregnant or parenting. 
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(E) Individuals with disabilities, including learning 
disabilities. 

(F) Individuals who are homeless or runaway youth. 

(G) Individuals who are offenders. 

(H) Other eligible youth who face serious barriers to 
employment as identified by the local board. 

(6) PROHIBITIONS.— 

(A) PROHIBITION AGAINST FEDERAL CONTROL OF EDU- 
CATION.—No provision of this Act shall be construed to 
authorize any department, agency, officer, or employee of 
the United States to exercise any direction, supervision, 
or control over the curriculum, program of instruction, 
administration, or personnel of any educational institution, 
school, or school system, or over the selection of library 
resources, textbooks, or other printed or published instruc- 
tional materials by any educational institution, school, or 
school system. 

(B) NONDUPLICATION.—All of the funds made available 
under this Act shall be used in accordance with the require- 
ments of this Act. None of the funds made available under 
this Act may be used to provide funding under the School- 
to-Work Opportunities Act of 1994 (20 U.S.C. 6101 et seq.) 
or to carry out, through programs funded under this Act, 
activities that were funded under the School-to-Work 
Opportunities Act of 1994, unless the programs funded 
under this Act serve only those participants eligible to 
participate in the programs under this Act. 

(C) NONINTERFERENCE AND NONREPLACEMENT OF REGU- 
LAR ACADEMIC REQUIREMENTS.—No funds described in 
paragraph (1) shall be used to provide an activity for 
eligible youth who are not school dropouts if participation 
in the activity would interfere with or replace the regular 
academic requirements of the youth. 

(7) LINKAGES.—In coordinating the programs authorized 
under this section, youth councils shall establish linkages with 
educational agencies responsible for services to participants 
as appropriate. 

(8) VOLUNTEERS.—The local board shall make opportunities 
available for individuals who have successfully participated 
in programs carried out under this section to volunteer assist- 
ance to participants in the form of mentoring, tutoring, and 
other activities. 


CHAPTER 5—ADULT AND DISLOCATED WORKER 
EMPLOYMENT AND TRAINING ACTIVITIES 


29 USC 2861. SEC. 131. GENERAL AUTHORIZATION. 


The Secretary shall make allotments under paragraphs (1)(B) 
and (2\B) of section 132(b) to each State that meets the require- 
ments of section 112 and a grant to each outlying area that complies 
with the requirements of this title, to assist the State or outlying 
area, and to enable the State or outlying area to assist local areas, 
for the purpose of providing workforce investment activities for 
adults, and dislocated workers, in the State or outlying area and 
in the local areas. 
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SEC. 132. STATE ALLOTMENTS. 29 USC 2862. 


(a) INGENERAL.—The Secretary shall— Grants. 

(1) make allotments and grants from the total amount 
appropriated under section 137(b) for a fiscal year in accordance 
with subsection (b)(1); and 

(2)(A) reserve 20 percent of the amount appropriated under 
section 137(c) for a fiscal year for use under subsection (b)(2)(A), 
and under sections 170(b) (relating to dislocated worker tech- 
nical assistance), 171(d) (relating to dislocated worker projects), 
and 173 (relating to national emergency grants); and 

(B) make allotments from 80 percent of the amount appro- 
priated under section 137(c) for a fiscal year in accordance 
with subsection (b)(2)(B). 
(b) ALLOTMENT AMONG STATES.— 

(1) ADULT EMPLOYMENT AND TRAINING ACTIVITIES.— 

(A) RESERVATION FOR OUTLYING AREAS.— 

(i) IN GENERAL.—From the amount made available 
under subsection (a)(1) for a fiscal year, the Secretary 
shall reserve not more than ¥% of 1 percent to provide 
assistance to the outlying areas. 

(ii) APPLICABILITY OF ADDITIONAL REQUIRE- 
MENTS.—From the amount reserved under clause (i), 
the Secretary shall provide assistance to the outlying 
areas for adult employment and training activities and 
statewide workforce investment activities in accordance 
with the requirements of section 127(b)(1)(B), except 
that the reference in section 127(b)(1)(B)(iX ID to sec- 
tions 252(d) and 262(a)(1) of the Job Training Partner- 
ship Act shall be deemed to be a reference to section 
202(a)(1) of the Job Training Partnership Act (as in 
effect on the day before the date of enactment of this 
Act). 

(B) STATES.— 

(i) IN GENERAL.—After determining the amount 
to be reserved under subparagraph (A), the Secretary 
shall allot the remainder of the amount referred to 
in subsection (a)(1) for a fiscal year to the States pursu- 
ant to clause (ii) for adult employment and training 
activities and statewide workforce investment activi- 
ties. 

(ii) FORMULA.—Subject to clauses (iii) and (iv), of 
the remainder— 

(I) 33¥%s percent shall be allotted on the basis 
of the relative number of unemployed individuals 
in areas of substantial unemployment in each 
State, compared to the total number of unemployed 
individuals in areas of substantial unemployment 
in all States; 

(II) 33¥s percent shall be allotted on the basis 
of the relative excess number of unemployed 
individuals in each State, compared to the total 
excess number of unemployed individuals in all 
States; and 

(III) 33¥s percent shall be allotted on the basis 
of the relative number of disadvantaged adults 
in each State, compared to the total number of 
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disadvantaged adults in all States, except as 

described in clause (iii). 

(iii) CALCULATION.—In determining an allotment 
under clause (ii)(III) for any State in which there is 
a local area designated under section 116(a)(2)(B), the 
allotment shall be based on the higher of— 

(I) the number of adults in families with an 
income below the low-income level in such area; 
or 

(II) the number of disadvantaged adults in 
such area. 

(iv) MINIMUM AND MAXIMUM PERCENTAGES AND 
MINIMUM ALLOTMENTS.—In making allotments under 
this subparagraph, the Secretary shall ensure the fol- 
lowing: 

(I) MINIMUM PERCENTAGE AND ALLOTMENT.— 
Subject to subclause (IV), the Secretary shall 
ensure that no State shall receive an allotment 
for a fiscal year that is less than the greater of— 

(aa) an amount based on 90 percent of 
the allotment percentage of the State for the 
preceding fiscal year; or 

(bb) 100 percent of the allotment of the 
State under section 202 of the Job Training 
Partnership Act (as in effect on the day before 
the date of enactment of this Act) for fiscal 
year 1998. 

(II) SMALL STATE MINIMUM ALLOTMENT.—Sub- 
ject to subclauses (I), (III), and (IV), the Secretary 
shall ensure that no State shall receive an allot- 
ment under this subparagraph that is less than 
the total of— 

(aa) *o of 1 percent of $960,000,000 of 
the remainder described in clause (i) for the 
fiscal year; and 

(bb) if the remainder described in clause 
(i) for the fiscal year exceeds $960,000,000, 
¥%s5 of 1 percent of the excess. 

(IIIT) MAXIMUM PERCENTAGE.—Subject to sub- 
clause (I), the Secretary shall ensure that no State 
shall receive an allotment percentage for a fiscal 
year that is more than 130 percent of the allotment 
percentage of the State for the preceding fiscal 
year. 

(IV) MINIMUM FUNDING.—In any fiscal year 
in which the remainder described in clause (i) 
does not exceed $960,000,000, the minimum allot- 
ments under subclauses (I) and (II) shall be cal- 
culated by the methodology for calculating the cor- 
responding allotments under part A of title II of 
the Job Training Partnership Act, as in effect on 
July 1, 1998. 

(v) DEFINITIONS.—For the purpose of the formula 
specified in this subparagraph: 

(I) ADULT.—The term “adult” means an 
individual who is not less than age 22 and not 
more than age 72. 
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(II) ALLOTMENT PERCENTAGE.—The term 
“allotment percentage”, used with respect to fiscal 
year 2000 or a subsequent fiscal year, means a 
percentage of the remainder described in clause 
(i) that is received through an allotment made 
under this subparagraph for the fiscal year. The 
term, used with respect to fiscal year 1998 or 
1999, means the percentage of the amounts allot- 
ted to States under section 202(a) of the Job Train- 
ing Partnership Act (as in effect on the day before 
the date of enactment of this Act) that is received 
under such section by the State involved for fiscal 
year 1998 or 1999. 

(III) AREA OF SUBSTANTIAL UNEMPLOYMENT.— 
The term “area of substantial unemployment” 
means any area that is of sufficient size and scope 
to sustain a program of workforce investment 
activities carried out under this subtitle and that 
has an average rate of unemployment of at least 
6.5 percent for the most recent 12 months, as 
determined by the Secretary. For purposes of this 
subclause, determinations of areas of substantial 
unemployment shall be made once each fiscal year. 

(IV) DISADVANTAGED ADULT.—Subject to sub- 
clause (V), the term “disadvantaged adult” means 
an adult who received an income, or is a member 
of a family that received a total family income, 
that, in relation to family size, does not exceed 
the higher of— 

(aa) the poverty line; or 
(bb) 70 percent of the lower living stand- 
ard income level. 

(V) DISADVANTAGED ADULT SPECIAL RULE.— 
The Secretary shall, as appropriate and to the 
extent practicable, exclude college students and 
members of the Armed Forces from the determina- 
tion of the number of disadvantaged adults. 

(VI) EXCESS NUMBER.—The term “excess num- 
ber” means, used with respect to the excess num- 
ber of unemployed individuals within a State, the 
higher of— 

(aa) the number that represents the num- 

ber of unemployed individuals in excess of 4.5 

percent of the civilian labor force in the State; 

or 
(bb) the number that represents the num- 

ber of unemployed individuals in excess of 4.5 

percent of the civilian labor force in areas 

of substantial unemployment in such State. 
(2) DISLOCATED WORKER EMPLOYMENT AND TRAINING.— 
(A) RESERVATION FOR OUTLYING AREAS.— 

(i) IN GENERAL.—From the amount made available 
under subsection (a)(2)(A) for a fiscal year, the Sec- 
retary shall reserve not more than % of 1 percent 
of the amount appropriated under section 137(c) for 
the fiscal year to provide assistance to the outlying 
areas. 
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(ii) APPLICABILITY OF ADDITIONAL REQUIRE- 
MENTS.—From the amount reserved under clause (i), 
the Secretary shall provide assistance to the outlying 
areas for dislocated worker employment and training 
activities and statewide workforce investment activities 
in accordance with the requirements of section 
127(b\(1)(B), except that the reference in section 
127(b\(1)(BXiXID to sections 252(a) and 262(a)(1) of 
the Job Training Partnership Act shall be deemed to 
be a reference to section 302(e) of the Job Training 
Partnership Act (as in effect on the day before the 
date of enactment of this Act). 

(B) STATES.— 

(i) IN GENERAL.—The Secretary shall allot the 
amount referred to in subsection (aX2)(B) for a fiscal 
year to the States pursuant to clause (ii) for dislocated 
worker employment and training activities and state- 
wide workforce investment activities. 

(ii) FORMULA.—Of the amount— 

(I) 33¥s percent shall be allotted on the basis 
of the relative number of unemployed individuals 
in each State, compared to the total number of 
unemployed individuals in all States; 

(II) 33¥s percent shall be allotted on the basis 
of the relative excess number of unemployed 
individuals in each State, compared to the total 
excess number of unemployed individuals in all 
States; and 

(III) 33¥s percent shall be allotted on the basis 
of the relative number of individuals in each State 
who have been unemployed for 15 weeks or more, 
compared to the total number of individuals in 
all States who have been unemployed for 15 weeks 
or more. 

(iii) DEFINITION.—In this subparagraph, the term 
“excess number” means, used with respect to the excess 
number of unemployed individuals within a State, the 
number that represents the number of unemployed 
individuals in excess of 4.5 percent of the civilian labor 
force in the State. 

(3) DEFINITIONS.—For the purpose of the formulas specified 
in this subsection: 

(A) FREELY ASSOCIATED STATES.—The term “Freely 
Associated States” means the Republic of the Marshall 
Islands, the Federated States of Micronesia, and the Repub- 
lic of Palau. 

(B) LOW-INCOME LEVEL.—The term “low-income level” 
means $7,000 with respect to income in 1969, and for 
any later year means that amount that bears the same 
relationship to $7,000 as the Consumer Price Index for 
that year bears to the Consumer Price Index for 1969, 
rounded to the nearest $1,000. 

(c) REALLOTMENT.— 
(1) IN GENERAL.—The Secretary shall, in accordance with 
this subsection, reallot to eligible States amounts that are 
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allotted under this section for employment and training activi- 
ties and statewide workforce investment activities and that 
are available for reallotment. 

(2) AMOUNT.—The amount available for reallotment for 
a program year is equal to the amount by which the unobligated 
balance of the State allotments under this section for such 
activities, at the end of the program year prior to the program 
year for which the determination under this paragraph is made, 
exceeds 20 percent of such allotments for the prior program 
year. 

(3) REALLOTMENT.—In making reallotments to eligible 
States of amounts available pursuant to paragraph (2) for a 
program year, the Secretary shall allot to each eligible State 
an amount based on the relative amount allotted to such State 
under this section for such activities for the prior program 
year, as compared to the total amount allotted to all eligible 
States under this section for such activities for such prior 
program year. 

(4) ELIGIBILITy.—For purposes of this subsection, an 
eligible State means a State that has obligated at least 80 
percent of the State allotment under this section for such 
activities for the program year prior to the program year for 
which the determination under paragraph (2) is made. 

(5) PROCEDURES.—The Governor of each State shall pre- 
scribe uniform procedures for the obligation of funds by local 
areas within the State in order to avoid the requirement that 
funds be made available for reallotment under this subsection. 
The Governor shall further prescribe equitable procedures for 
making funds available from the State and local areas in the 
event that a State is required to make funds available for 
reallotment under this subsection. 


SEC. 133. WITHIN STATE ALLOCATIONS. 29 USC 2863. 


(a) RESERVATIONS FOR STATE ACTIVITIES.— 

(1) STATEWIDE WORKFORCE INVESTMENT ACTIVITIES.—The 
Governor of a State shall make the reservation required under 
section 128(a). 

(2) STATEWIDE RAPID RESPONSE ACTIVITIES.—The Governor 
of the State shall reserve not more than 25 percent of the 
total amount allotted to the State under section 132(b)(2)(B) 
for a fiscal year for statewide rapid response activities described 
in section 134(a)(2)(A). 

(b) WITHIN STATE ALLOCATION.— 

(1) METHODS.—The Governor, acting in accordance with 
the State plan, and after consulting with chief elected officials 
in the local areas, shall allocate— 

(A) the funds that are allotted to the State for adult 
employment and training activities and statewide 
workforce investment activities under section 132(b)(1)(B) 
and are not reserved under subsection (a)(1), in accordance 
with paragraph (2) or (3); and 

(B) the funds that are allotted to the State for dis- 
located worker employment and training activities under 
section 132(b)(2)(B) and are not reserved under paragraph 
(1) or (2) of subsection (a), in accordance with paragraph 
(2). 

(2) FORMULA ALLOCATIONS.— 
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(A) ADULT EMPLOYMENT AND TRAINING ACTIVITIES.— 
(i) ALLOCATION.—In allocating the funds described 
in paragraph (1)(A) to local areas, a State may 
allocate— 
(I) 33¥%s percent of the funds on the basis 
described in section 132(b1)\(BXiiX1); 
(II) 33¥s percent of the funds on the basis 
described in section 132(b1)(BXiiXID); and 
(III) 33¥s percent of the funds on the basis 
described in clauses (iiXIII) and (iii) of section 
132(b)(1(B). 

Effective date. (ii) MINIMUM PERCENTAGE.—Effective at the end 
of the second full fiscal year after the date on which 
a local area is designated under section 116, the local 
area shall not receive an allocation percentage for a 
fiscal year that is less than 90 percent of the average 
allocation percentage of the local area for the 2 preced- 
ing fiscal years. Amounts necessary for increasing such 
allocations to local areas to comply with the preceding 
sentence shall be obtained by ratably reducing the 
allocations to be made to other local areas under this 
subparagraph. 

(iii) DEFINITION.—The term “allocation percent- 
age”, used with respect to fiscal year 2000 or a subse- 
quent fiscal year, means a percentage of the funds 
referred to in clause (i), received through an allocation 
made under this subparagraph, for the fiscal year. 
(B) DISLOCATED WORKER EMPLOYMENT AND TRAINING 

ACTIVITIES.— 

(i) FORMULA.—In allocating the funds described 
in paragraph (1)(B) to local areas, a State shall allocate 
the funds based on an allocation formula prescribed 
by the Governor of the State. Such formula may be 
amended by the Governor not more than once for each 
program year. Such formula shall utilize the most 
appropriate information available to the Governor to 
distribute amounts to address the State’s worker 
readjustment assistance needs. 

(ii) INFORMATION.—The information described in 
clause (i) shall include insured unemployment data, 
unemployment concentrations, plant closing and mass 
layoff data, declining industries data, farmer-rancher 
— hardship data, and long-term unemployment 

ata. 
(C) APPLICATION.—For purposes of carrying out 
subparagraph (A)— 

(i) references in section 132(b) to a State shall 
be deemed to be references to a local area; 

(ii) references in section 132(b) to all States shall 
be deemed to be references to all local areas in the 
State involved; and 

(iii) except as described in clause (i), references 
in section 132(b)(1) to the term “excess number” shall 
be considered to be references to the term as defined 
in section 132(b)(1). 

(3) ADULT EMPLOYMENT AND TRAINING DISCRETIONARY 
ALLOCATIONS.—In lieu of making the allocation described in 





PUBLIC LAW 105—220—AUG. 7, 1998 112 STAT. 989 


paragraph (2)(A), in allocating the funds described in paragraph 
(1)(A) to local areas, a State may distribute— 

(A) a portion equal to not less than 70 percent of 
the funds in accordance with paragraph (2)(A); and 

(B) the remaining portion of the funds on the basis 
of a formula that— 

(i) incorporates additional factors (other than the 
factors described in paragraph (2)(A)) relating to— 

(I) excess poverty in urban, rural, and subur- 
ban local areas; and 
(II) excess unemployment above the State 

— in urban, rural, and suburban local areas; 

an 

(ii) was developed by the State board and approved 
by the Secretary as part of the State plan. 

(4) TRANSFER AUTHORITY.—A local board may transfer, if 
such a transfer is approved by the Governor, not more than 
20 percent of the funds allocated to the local area under para- 
graph (2)(A) or (3), and 20 percent of the funds allocated to 
the local area under paragraph (2)(B), for a fiscal year 
between— 

(A) adult employment and training activities; and 

(B) dislocated worker employment and training 
activities. 

(5) ALLOCATION.— 

(A) IN GENERAL.—The Governor of the State shall allo- 
cate the funds described in paragraph (1) to local areas 
under paragraphs (2) and (3) for the purpose of providing 
a single system of employment and training activities for 
adults and dislocated workers in accordance with sub- 
sections (d) and (e) of section 134. 

(B) ADDITIONAL REQUIREMENTS.— 

(i) ADULTS.—Funds allocated under paragraph 
(2)(A) or (3) shall be used by a local area to contribute 
proportionately to the costs of the one-stop delivery 
system described in section 134(c) in the local area, 
and to pay for employment and training activities pro- 
vided to adults in the local area, consistent with section 
134. 

(ii) DISLOCATED WORKERS.—F unds allocated under 
paragraph (2)(B) shall be used by a local area to 
contribute proportionately to the costs of the one-stop 
delivery system described in section 134(c) in the local 
area, and to pay for employment and training activities 
provided to dislocated workers in the local area, 
consistent with section 134. 

(c) REALLOCATION AMONG LOCAL AREAS.— 

(1) IN GENERAL.—The Governor may, in accordance with 
this subsection, reallocate to eligible local areas within the 
State amounts that are allocated under paragraph (2)(A) or 
(3) of subsection (b) for adult employment and training activities 
and that are available for reallocation. 

(2) AMOUNT.—The amount available for reallocation for 
a program year is equal to the amount by which the unobligated 
balance of the local area allocation under paragraph (2)(A) 
or (3) of subsection (b) for such activities, at the end of the 
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program year prior to the program year for which the deter- 
mination under this paragraph is made exceeds 20 percent 
of such allocation for the prior program year. 

(3) REALLOCATION.—In making reallocations to eligible local 
areas of amounts available pursuant to paragraph (2) for a 
program year, the Governor shall allocate to each eligible local 
area within the State an amount based on the relative amount 
allocated to such local area under subsection (b)(3) for such 
activities for the prior program year, as compared to the total 
amount allocated to all eligible local areas in the State under 
subsection (b)(3) for such activities for such prior program 
year. For purposes of this paragraph, local areas that received 
allocations under subsection (b)\(2)(A) for the prior program 
year shall be treated as if the local areas received allocations 
under subsection (b)(3) for such year. 

(4) ELIGIBILITY.—For purposes of this subsection, an 
eligible local area means a local area that has obligated at 
least 80 percent of the local area allocation under paragraph 
(2)(A) or (3) of subsection (b) for such activities, for the program 
year prior to the program year for which the determination 
under paragraph (2) is made. 


29 USC 2864. SEC. 134. USE OF FUNDS FOR EMPLOYMENT AND TRAINING ACTIVI- 
TIES. 


(a) STATEWIDE EMPLOYMENT AND TRAINING ACTIVITIES.— 
(1) IN GENERAL.—Funds reserved by a Governor for a 
State— 

(A) as described in section 133(a)(2) shall be used to 
carry out the statewide rapid response activities described 
in paragraph (2)(A); and 

(B) as described in sections 128(a) and 133(a)(1)— 

(i) shall be used to carry out the statewide employ- 
ment and training activities described in paragraph 
(2)(B); and 

(ii) may be used to carry out any of the statewide 
employment and training activities described in para- 
graph (3), 

regardless of whether the funds were allotted to the State 

under section 127(b)\(1) or under paragraph (1) or (2) of 

section 132(b). 

(2) REQUIRED STATEWIDE EMPLOYMENT AND TRAINING 
ACTIVITIES.— 

(A) STATEWIDE RAPID RESPONSE ACTIVITIES.—A State 
shall use funds reserved as described in section 133(a)(2) 
to carry out statewide rapid response activities, which shall 
include— 

(i) provision of rapid response activities, carried 
out in local areas by the State or by an entity des- 
ignated by the State, working in conjunction with the 
local boards and the chief elected officials in the local 
areas; and 

(ii) provision of additional assistance to local areas 
that experience disasters, mass layoffs or plant clos- 
ings, or other events that precipitate substantial 
increases in the number of unemployed individuals, 
carried out in local areas by the State or by an entity 
designated by the State, working in conjunction with 
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the local boards and the chief elected officials in the 

local areas. 

(B) OTHER REQUIRED STATEWIDE EMPLOYMENT AND 
TRAINING ACTIVITIES.—A State shall use funds reserved 
as described in sections 128(a) and 133(a)(1) (regardless 
of whether the funds were allotted to the State under 
section 127(b)(1) or paragraph (1) or (2) of section 132(b)) 
to carry out other statewide employment and training 
activities, which shall include— 

(i) disseminating the State list of eligible providers 
of training services, including eligible providers of non- 
traditional training services, information identifying 
eligible providers of on-the-job training and customized 
oe and performance information and program 
cost information, as described in subsections (e) and 
(h) of section 122; 

(ii) conducting evaluations, under section 136(e), 
of activities authorized in this section, in coordination 
with the activities carried out under section 172; 

(iii) providing incentive grants to local areas for 
regional cooperation among local boards (including 
local boards for a designated region as described in 
section 116(c)), for local coordination of activities car- 
ried out under this Act, and for exemplary performance 
by local areas on the local performance measures; 

(iv) providing technical assistance to local areas 
that fail to meet local performance measures; 

(v) assisting in the establishment and operation 
of one-stop delivery systems described in subsection 
(c); and 

(vi) operating a fiscal and management account- 
ability information system under section 136(f). 

(3) ALLOWABLE STATEWIDE EMPLOYMENT AND TRAINING 
ACTIVITIES.— 

(A) IN GENERAL.—A State may use funds reserved as 
described in sections 128(a) and 133(a)(1) (regardless of 
whether the funds were allotted to the State under section 
127(b)(1) or paragraph (1) or (2) of section 132(b)) to carry 
out additional statewide employment and training activi- 
ties, which may include— 

(i) subject to subparagraph (B), administration by 
the State of the activities authorized under this section; 

(ii) provision of capacity building and technical 
assistance to local areas, one-stop operators, one-stop 
partners, and eligible providers, including the develop- 
ment and training of staff and the development of 
exemplary program activities; 

(iii) conduct of research and demonstrations; 

(iv(I) implementation of innovative incumbent 
worker training programs, which may include the 
establishment and implementation of an employer loan 
program to assist in skills upgrading; and 

(II) the establishment and implementation of pro- 
grams targeted to empowerment zones and enterprise 
communities; 

(v) support for the identification of eligible provid- 
ers of training services as required under section 122; 
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(viXI) implementation of innovative programs for 
displaced homemakers, which for purposes of this 
subclause may include an individual who is receiving 
public assistance and is within 2 years of exhausting 
lifetime eligibility under part A of title IV of the Social 
Security Act (42 U.S.C. 601 et seq.); and 

(II) implementation of programs to increase the 
number of individuals training for and placed in non- 
traditional employment; and 

(vii) carrying out other activities authorized in this 
section that the State determines to be necessary to 
assist local areas in carrying out activities described 
in subsection (d) or (e) through the statewide workforce 
investment system. 

(B) LIMITATION.— 

(i) IN GENERAL.—Of the funds allotted to a State 
under sections 127(b) and 1382(b) and reserved as 
described in sections 128(a) and 133(a)(1) for a fiscal 
year— 

(I) not more than 5 percent of the amount 

allotted under section 127(b)(1); 

(II) not more than 5 percent of the amount 
allotted under section 132(b)(1); and 
(III) not more than 5 percent of the amount 

allotted under section 132(b)(2), 
may be used by the State for the administration of 
youth activities carried out under section 129 and 
employment and training activities carried out under 
this section. 

(ii) USE OF FUNDS.—Funds made available for 
administrative costs under clause (i) may be used for 
the administrative cost of any of the statewide youth 
activities or statewide employment and training activi- 
ties, regardless of whether the funds were allotted 
to the State under section 127(b)(1) or paragraph (1) 
or (2) of section 132(b). 

(b) LOCAL EMPLOYMENT AND TRAINING ACTIVITIES.—Funds allo- 
cated to a local area for adults under paragraph (2)(A) or (3), 
as appropriate, of section 133(b), and funds allocated to a local 
area for dislocated workers under section 133(b)(2)(B)— 

(1) shall be used to carry out employment and training 
activities described in subsection (d) for adults or dislocated 
workers, respectively; and 

(2) may be used to carry out employment and training 
activities described in subsection (e) for adults or dislocated 
workers, respectively. 

(c) ESTABLISHMENT OF ONE-STOP DELIVERY SYSTEM.— 

(1) IN GENERAL.—There shall be established in a State 
that receives an allotment under section 132(b) a one-stop 
delivery system, which— 

(A) shall provide the core services described in 
subsection (d)(2); 

(B) shall provide access to intensive services and train- 
ing services as described in paragraphs (3) and (4) of sub- 
section (d), including serving as the point of access to 
individual training accounts for training services to partici- 
pants in accordance with subsection (d)(4)(G); 
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(C) shall provide access to the activities carried out 
under subsection (e), if any; 

(D) shall provide access to programs and activities 
carried out by one-stop partners and described in section 
121(b); and 

(E) shall provide access to the information described 
in section 15 of the Wagner-Peyser Act and all job search, 
placement, recruitment, and other labor exchange services 
es under the Wagner-Peyser Act (29 U.S.C. 49 
et seq.). 

(2) ONE-STOP DELIVERY.—At a minimum, the one-stop 
delivery system— 

(A) shall make each of the programs, services, and 
activities described in paragraph (1) accessible at not less 
—_ one physical center in each local area of the State; 
an 

(B) may also make programs, services, and activities 
described in paragraph (1) available— 

(i) through a network of affiliated sites that can 
provide one or more of the programs, services, and 
activities to individuals; and 

(ii) through a network of eligible one-stop 
partners— 

(I) in which each partner provides one or more 
of the programs, services, and activities to such 
individuals and is accessible at an affiliated site 
that consists of a physical location or an electroni- 
cally or technologically linked access point; and 

(II) that assures individuals that information 
on the availability of the core services will be 
available regardless of where the individuals ini- 
tially enter the statewide workforce investment 
system, including information made available 
through an access point described in subclause 
(1). 

(3) SPECIALIZED CENTERS.—The centers and sites described 
in paragraph (2) may have a specialization in addressing special 
needs, such as the needs of dislocated workers. 

(d) REQUIRED LOCAL EMPLOYMENT AND TRAINING ACTIVITIES.— 

(1) IN GENERAL.— 

(A) ALLOCATED FUNDS.—Funds allocated to a local area 
for adults under paragraph (2)(A) or (3), as appropriate, 
of section 133(b), and funds allocated to the local area 
for anes workers under section 133(b)(2)(B), shall be 
used— 

(i) to establish a one-stop delivery system described 
in subsection (c); 

(ii) to provide the core services described in para- 
graph (2) to adults and dislocated workers, respec- 
tively, through the one-stop delivery system in accord- 
ance with such paragraph; 

(iii) to provide the intensive services described in 
paragraph (3) to adults and dislocated workers, respec- 
tively, described in such paragraph; and 

(iv) to provide training services described in para- 
graph (4) to adults and dislocated workers, respec- 
tively, described in such paragraph. 
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(B) OTHER FUNDS.—A portion of the funds made avail- 
able under Federal law authorizing the programs and 
activities described in section 121(b)(1)(B), including the 
Wagner-Peyser Act (29 U.S.C. 49 et seq.), shall be used 
as described in clauses (i) and (ii) of subparagraph (A), 
to the extent not inconsistent with the Federal law 
involved. 

(2) CORE SERVICES.—Funds described in paragraph (1)(A) 
shall be used to provide core services, which shall e available 
to individuals who are adults or dislocated workers through 
the one-stop delivery system and shall, at a minimum, include— 

(A) determinations of whether the individuals are 
eligible to receive assistance under this subtitle; 

(B) outreach, intake (which may include worker 
profiling), and orientation to the information and other 
services available through the one-stop delivery system; 

(C) initial assessment of skill levels, aptitudes, abili- 
ties, and supportive service needs; 

(D) job search and placement assistance, and where 
appropriate, career counseling; 

(E) provision of employment statistics information, 
including the provision of accurate information relating 
to local, regional, and national labor market areas, 
including— 

(i) job vacancy listings in such labor market areas; 

(ii) information on job skills necessary to obtain 
the jobs described in clause (i); and 

(iii) information relating to local occupations in 
demand and the earnings and skill requirements for 
such occupations; and 

(F) provision of performance information and program 
cost information on eligible providers of training services 
as described in section 122, provided by program, and 
eligible providers of youth activities described in section 
123, providers of adult education described in title II, 
providers of postsecondary vocational education activities 
and vocational education activities available to school drop- 
outs under the Carl D. Perkins Vocational and Applied 
Technology Education Act (20 U.S.C. 2301 et seq.), and 
providers of vocational rehabilitation program activities 
described in title I of the Rehabilitation Act of 1973 (29 
U.S.C. 720 et seq.); 

(G) provision of information regarding how the local 
area is performing on the local performance measures and 
any additional performance information with respect to 
the one-stop delivery system in the local area; 

(H) provision of accurate information relating to the 
availability of supportive services, including child care and 
transportation, available in the local area, and referral 
to such services, as appropriate; 

(I) provision of information regarding filing claims for 
unemployment compensation; ‘ 

(J) assistance in establishing eligibility for— 

(i) welfare-to-work activities authorized under sec- 
tion 403(aX(5) of the Social Security Act (as added 

by section 5001 of the Balanced Budget Act of 1997) 

available in the local area; and 
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(ii) programs of financial aid assistance for training 
and education programs that are not funded under 
this Act and are available in the local area; and 
(K) followup services, including counseling regarding 

the workplace, for participants in workforce investment 
activities authorized under this subtitle who are placed 
in unsubsidized employment, for not less than 12 months 
after the first day of the employment, as appropriate. 

(3) INTENSIVE SERVICES.— 

(A) IN GENERAL.—Funds allocated to a local area for 
adults under paragraph (2)(A) or (3), as appropriate, of 
section 133(b), and funds allocated to the local area for 
dislocated workers under section 133(b)(2)(B), shall be used 
to provide intensive services to adults and dislocated work- 
ers, respectively— 

(iI) who are unemployed and are unable to obtain 
employment through core services provided under 
paragraph (2); and 

(II) who have been determined by a one-stop opera- 
tor to be in need of more intensive services in order 
to obtain employment; or 

(ii) who are employed, but who are determined 
by a one-stop operator to be in need of such intensive 
services in order to obtain or retain employment that 
allows for self-sufficiency. 

(B) DELIVERY OF SERVICES.—Such intensive services 
shall be provided through the one-stop delivery system— 

(i) directly through one-stop operators identified 
pursuant to section 121(d); or 

(ii) through contracts with service providers, which 
may include contracts with public, private for-profit, 
and private nonprofit service providers, approved by 
the local board. 

(C) TYPES OF SERVICES.—Such intensive services may 
include the following: 

(i) Comprehensive and specialized assessments of 
the skill levels and service needs of adults and dis- 
located workers, which may include— 

(I) diagnostic testing and use of other assess- 
ment tools; and 

(II) in-depth interviewing and evaluation to 
identify employment barriers and appropriate 
employment goals. 

(ii) Development of an individual employment plan, 
to identify the employment goals, appropriate achieve- 
ment objectives, and appropriate combination of serv- 
ices for the participant to achieve the employment 
goals. 

(iii) Group counseling. 

(iv) Individual counseling and career planning. 

(v) Case management for participants seeking 
training services under paragraph (4). 

(vi) Short-term prevocational services, including 
development of learning skills, communication skills, 
interviewing skills, punctuality, personal maintenance 
skills, and professional conduct, to prepare individuals 
for unsubsidized employment or training. 
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(4) TRAINING SERVICES.— 

(A) IN GENERAL.—Funds allocated to a local area for 
adults under paragraph (2)(A) or (3), as appropriate, of 
section 133(b), and funds allocated to a | area for dis- 
located workers under section 133(bX2\(B) shall be used 
to provide training services to adults and dislocated work- 
ers, respectively— 

(i) who have met the eligibility requirements for 
intensive services under paragraph (3)(A) and who are 
unable to obtain or retain employment through such 
services; 

(ii) who after an interview, evaluation, or assess- 
ment, and case management, have been determined 
by a one-stop operator or one-stop partner, as appro- 
priate, to be in need of training services and to have 
the skills and qualifications to successfully participate 
in the selected program of training services; 

(iii) who select programs of training services that 
are directly linked to the employment opportunities 
in the local area involved or in another area in which 
the adults or dislocated workers receiving such services 
are willing to relocate; 

(iv) who meet the requirements of subparagraph 
(B); and 

(v) who are determined to be eligible in accordance 
with the priority system, if any, in effect under 
subparagraph (E). 

(B) QUALIFICATION.— 

(i) REQUIREMENT.—Except as provided in clause 
(ii), provision of such training services shall be limited 
to individuals who— 

(I) are unable to obtain other grant assistance 
for such services, including Federal Pell Grants 
established under title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq.); or 

(II) require assistance beyond the assistance 
made available under other grant assistance pro- 
grams, including Federal Pell Grants. 

(ii) REIMBURSEMENTS.—Training services may be 
provided under this paragraph to an individual who 
otherwise meets the requirements of this paragraph 
while an application for a Federal Pell Grant is pend- 
ing, except that if such individual is subsequently 
awarded a Federal Pell Grant, appropriate reimburse- 
ment shall be made to the local area from such Federal 
Pell Grant. 

(C) PROVIDER QUALIFICATION.—Training services shall 
be provided through providers identified in accordance with 
section 122. 

(D) TRAINING SERVICES.—Training services may 
include— 

(i) occupational skills training, including training 
for nontraditional employment; 

(ii) on-the-job training; 

(iii) programs that combine workplace training 
with related instruction, which may include cooperative 
education programs; 
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(iv) training programs operated by the private 
sector; 

(v) skill upgrading and retraining; 

(vi) entrepreneurial training; 

(vii) job readiness training; 

(viii) adult education and literacy activities 
provided in combination with services described in any 
of clauses (i) through (vii); and 

(ix) customized training conducted with a commit- 
ment by an employer or group of employers to employ 
an individual upon successful completion of the train- 
ing. 

(E) Prioriry.—In the event that funds allocated to 
a local area for adult employment and training activities 
under paragraph (2)(A) or (3) of section 133(b) are limited, 
priority shall be given to recipients of public assistance 
and other low-income individuals for intensive services and 
a The appropriate local board and the Gov- 
ernor shall direct the one-stop operators in the local area 
with regard to making determinations related to such prior- 
ity. 

(F) CONSUMER CHOICE REQUIREMENTS.— 

(i) IN GENERAL.—Training services provided under 
this paragraph shall be provided in a manner that 
maximizes consumer choice in the selection of an 
eligible provider of such services. 

(ii) ELIGIBLE PROVIDERS.—Each local board, 
through one-stop centers referred to in subsection (c), 
shall make available— 

(I) the State list of eligible providers of train- 
ing services required under section 122(e), with 

a description of the programs through which the 

providers may offer the training services, and the 

information identifying eligible providers of on-the- 
job training and customized training required 
under section 122(h); and 

(II) the performance information and perform- 
ance cost information relating to eligible providers 

of training services described in subsections (e) 

and (h) of section 122. 

(G) USE OF INDIVIDUAL TRAINING ACCOUNTS.— 

(i) IN GENERAL.—Except as provided in clause (ii), 
training services provided under this paragraph shall 
be provided through the use of individual training 
accounts in accordance with this paragraph, and shall 
be provided to eligible individuals through the one- 
stop delivery system. 

(ii) EXCEPTIONS.—Training services authorized 
under this paragraph may be provided pursuant to 
a contract for services in lieu of an individual training 
account if the requirements of subparagraph (F) are 
met and if— 

(I) such services are on-the-job training pro- 
vided by an employer or customized training; 

(II) the local board determines there are an 
insufficient number of eligible providers of training 
services in the local area involved (such as in 
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a rura] area) to accomplish the purposes of a sys- 
tem of individual training accounts; or 
(III) the local board determines that there is 

a training services program of demonstrated 

effectiveness offered in the local area by a commu- 

nity-based organization or another private 
organization to serve special participant popu- 
lations that face multiple barriers to employment. 

(iii) LINKAGE TO OCCUPATIONS IN DEMAND.—Train- 
ing services provided under this paragraph shall be 
directly linked to occupations that are in demand in 
the loca) area, or in another area to which an adult 
or dislocated worker receiving such services is willing 
to relocate, except that a local board may approve 
training services for occupations determined by the 
local board to be in sectors of the economy that have 
a high potential for sustained demand or growth in 
the local area. 

(iv) DEFINITION.—In this subparagraph, the term 
“special participant population that faces multiple bar- 
riers to employment” means a population of low-income 
individuals that is included in one or more of the 
following categories: 

(I) Individuals with substantial language or 
cultural barriers. 
(II) Offenders. 
(III) Homeless individuals. 
(IV) Other hard-to-serve populations as 
defined by the Governor involved. 
(e) PERMISSIBLE LOCAL EMPLOYMENT AND _ TRAINING 


ACTIVITIES.— 


(1) DISCRETIONARY ONE-STOP DELIVERY ACTIVITIES.—Funds 
allocated to a local area for adults under paragraph (2)(A) 
or (3), as appropriate, of section 133(b), and funds allocated 
to the local area for dislocated workers under section 
133(b)(2)(B), may be used to provide, through one-stop delivery 
described in subsection (c)(2)— 

(A) customized screening and referral of qualified 
participants in training services described in subsection 
(d)(4) to employment; and 

(B) customized employment-related services to employ- 
ers on a fee-for-service basis. 

(2) SUPPORTIVE SERVICES.—Funds allocated to a local area 
for adults under paragraph (2)(A) or (3), as appropriate, of 
section 133(b), and funds allocated to the local area for dis- 
located workers under section 133(b)\(2)(B), may be used to 
provide supportive services to adults and dislocated workers, 
respectively— 

(A) who are participating in programs with activities 
— in any of paragraphs (2), (3), or (4) of subsection 
(d); an 

(B) who are unable to obtain such supportive services 
through other programs providing such services. 

(3) NEEDS-RELATED PAYMENTS.— 

(A) IN GENERAL.—Funds allocated to a local area for 
adults under parugraph (2)(A) or (3), as appropriate, of 
section 133(b), and funds allocated to the local area for 
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dislocated workers under section 133(b)(2)(B), may be used 
to provide needs-related payments to adults and dislocated 
workers, respectively, who are unemployed and do not qual- 
ify for (or have ceased to qualify for) unemployment com- 
pensation for the purpose of enabling such individuals to 
participate in programs of training services under sub- 
section (d)(4). 

(B) ADDITIONAL ELIGIBILITY REQUIREMENTS.—In addi- 
tion to the requirements contained in subparagraph (A), 
a dislocated worker who has ceased to qualify for unemploy- 
ment compensation may be eligible to receive needs-related 
payments under this paragraph only if such worker was 
enrolled in the training services— 

(i) by the end of the 13th week after the most 
recent layoff that resulted in a determination of the 
worker’s eligibility for employment and training activi- 
ties for dislocated workers under this subtitle; or 

(ii) if later, by the end of the 8th week after the 
worker is informed that a short-term layoff will exceed 
6 months. 

(C) LEVEL OF PAYMENTS.—The level of a needs-related 
payment made to a dislocated worker under this paragraph 
shall not exceed the greater of— 

(i) the applicable level of unemployment compensa- 
tion; or 

(ii) if such worker did not qualify for unemploy- 
ment compensation, an amount equal to the poverty 
line, for an equivalent period, which amount shall be 
adjusted to reflect changes in total family income. 


CHAPTER 6—GENERAL PROVISIONS 


SEC. 136. PERFORMANCE ACCOUNTABILITY SYSTEM. 29 USC 2871. 


(a) PURPOSE.—The purpose of this section is to establish a 
comprehensive performance accountability system, comprised of the 
activities described in this section, to assess the effectiveness of 
States and local areas in achieving continuous improvement of 
workforce investment activities funded under this subtitle, in order 
to optimize the return on investment of Federal funds in statewide 
and local workforce investment activities. 

(b) STATE PERFORMANCE MEASURES.— 

(1) IN GENERAL.—For each State, the State performance 
measures shall consist of— 

(A)(i) the core indicators of performance described in 
paragraph (2A) and the customer satisfaction indicator 
of performance described in paragraph (2B); and 

(ii) additional indicators of performance (if any) identi- 
fied by the State under paragraph (2)(C); and 

(B) a State adjusted level of performance for each 
indicator described in subparagraph (A). 

(2) INDICATORS OF PERFORMANCE.— 

(A) CORE INDICATORS OF PERFORMANCE.— 

(i) IN GENERAL.—The core indicators of perform- 
ance for employment and training activities authorized 
under section 134 (except for chamies and informa- 
tional activities) and (for participants who are eligible 
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youth age 19 through 21) for youth activities author- 

ized under section 129 shall consist of— 

(I) entry into unsubsidized employment; 

(II) retention in unsubsidized employment 6 
months after entry into the employment; 

(III) earnings received in unsubsidized employ- 
ment 6 months after entry into the employment; 
and 

(IV) attainment of a recognized credential 
relating to achievement of educational skills, which 
may include attainment of a secondary school 
diploma or its recognized equivalent, or occupa- 
tional skills, by participants who enter unsub- 
sidized employment, or by participants who are 
eligible youth age 19 through 21 who enter post- 
secondary education, advanced training, or unsub- 
sidized employment. 

(ii) CORE INDICATORS FOR ELIGIBLE YOUTH.—The 
core indicators of performance (for participants who 
are eligible youth age 14 through 18) for youth activi- 
ties authorized under section 129, shall include— 

(I) attainment of basic skills and, as appro- 
priate, work readiness or occupational skills; 

(II) attainment of secondary school diplomas 
and their recognized equivalents; and 

(III) placement and retention in postsecondary 
education or advanced training, or placement and 
retention in military service, employment, or quali- 
fied apprenticeships. 

(B) CUSTOMER SATISFACTION INDICATORS.—The cus- 
tomer satisfaction indicator of performance shall consist 
of customer satisfaction of employers and participants with 
services received from the workforce investment activities 
authorized under this subtitle. Customer satisfaction may 
be measured through surveys conducted after the conclu- 
sion of participation in the workforce investment activities. 

(C) ADDITIONAL INDICATORS.—A State may identify in 
the State plan additional indicators for workforce invest- 
ment activities authorized under this subtitle. 

(3) LEVELS OF PERFORMANCE.— 

(A) STATE ADJUSTED LEVELS OF PERFORMANCE FOR 
CORE INDICATORS AND CUSTOMER SATISFACTION INDICA- 
TOR.— 

(i) IN GENERAL.—For each State submitting a State 
plan, there shall be established, in accordance with 
this subparagraph, levels of performance for each of 
the core indicators of performance described in para- 
graph (2)(A) and the customer satisfaction indicator 
described in paragraph (2)(B) for workforce investment 
activities authorized under this subtitle. The levels 
of performance established under this subparagraph 
shall, at a minimum— 

(I) be expressed in an objective, quantifiable, 
and measurable form; and 

(II) show the progress of the State toward 
continuously improving in performance. 
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(ii) IDENTIFICATION IN STATE PLAN.—Each State 
shall identify, in the State plan submitted under sec- 
tion 112, expected levels of performance for each of 
the core indicators of performance and the customer 
satisfaction indicator of performance, for the first 3 
program years covered by the State plan. 

(iii) AGREEMENT ON STATE ADJUSTED LEVELS OF 
PERFORMANCE FOR FIRST 3 YEARS.—In order to ensure 
an optimal return on the investment of Federal funds 
in workforce investment activities authorized under 
this subtitle, the Secretary and each Governor shall 
reach agreement on levels of performance for each 
of the core indicators of performance and the customer 
satisfaction indicator of performance, for the first 3 
program years covered by the State plan, taking into 
account the levels identified in the State plan under 
clause (ii) and the factors described in clause (iv). 
The levels agreed to under this clause shall be consid- 
ered to be the State adjusted levels of performance 
for the State for such years and shall be incorporated 
into the State plan prior to the approval of such plan. 

(iv) FAcToRS.—The agreement described in clause 
(iii) or (v) shall take into account— 

(I) the extent to which the levels involved will 
assist the State in attaining a high level of cus- 
tomer satisfaction; 

(II) how the levels involved compare with the 
State adjusted levels of performance established 
for other States, taking into account factors includ- 
ing differences in economic conditions, the 
characteristics of participants when the partici- 
pants entered the program, and the services to 
be provided; and 

(III) the extent to which such levels involved 
promote continuous improvement in performance 
on the performance measures by such State and 
ensure optimal return on the investment of Federal 
funds. 

(v) AGREEMENT ON STATE ADJUSTED LEVELS OF 
PERFORMANCE FOR 4TH AND 5TH YEARS.—Prior to the 
4th program year covered by the State plan, the Sec- 
retary and each Governor shall reach agreement on 
levels of performance for each of the core indicators 
of performance and the customer satisfaction indicator 
of performance, for the 4th and 5th program years 
covered by the State plan, taking into account the 
factors described in clause (iv). The levels agreed to 
under this clause shall be considered to be the State 
adjusted levels of performance for the State for such 
years and shall be incorporated into the State plan. 

(vi) REVISIONS.—If unanticipated circumstances 
arise in a State resulting in a significant change in 
the factors described in clause (iv)(II), the Governor 
may request that the State adjusted levels of perform- 
ance agreed to under clause (iii) or (v) be revised. 
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The Secretary, after collaboration with the representa- 
tives described in subsection (i), shall issue objective 
criteria and methods for making such revisions. 

(B) LEVELS OF PERFORMANCE FOR ADDITIONAL INDICA- 
TORS.—The State may identify, in the State plan, State 
levels of performance for each of the additional indicators 
described in paragraph (2)(C). Such levels shall be consid- 
ered to be State adjusted levels of performance for purposes 
of this title. 

(c) LOCAL PERFORMANCE MEASURES.— 

(1) IN GENERAL.—For each local area in a State, the local 
performance measures shall consist of— 

(A)(i) the core indicators of performance described in 
subsection (b)(2)(A), and the customer satisfaction indicator 
of performance described in subsection (b)(2)(B), for activi- 
ties described in such subsections, other than statewide 
workforce investment activities; and 

(ii) additional indicators of performance (if any) identi- 
fied by the State under subsection (b\(2)(C) for activities 
described in such subsection, other than statewide 
workforce investment activities; and 

(B) a local level of performance for each indicator 
described in subparagraph (A). 

(2) LOCAL LEVEL OF PERFORMANCE.—The local board, the 
chief elected official, and the Governor shall negotiate and 
reach agreement on the local levels of performance based on 
the State adjusted levels of performance established under sub- 
section (b). 

(3) DETERMINATIONS.—In determining such local levels of 
performance, the local board, the chief elected official, and 
the Governor shall take into account the specific economic, 
demographic, and other characteristics of the populations to 
be served in the local area. 

(d) REPORT.— 

(1) IN GENERAL.—Each State that receives an allotment 
under section 127 or 132 shall annually prepare and submit 
to the Secretary a report on the progress of the State in achiev- 
ing State performance measures, including information on the 
levels of performance achieved by the State with respect to 
the core indicators of performance and the customer satisfaction 
indicator. The annual report also shall include information 
regarding the progress of local areas in the State in achieving 
local saeieeanenas measures, including information on the levels 
of performance achieved by the areas with respect to the core 
indicators of performance and the customer satisfaction indica- 
tor. The report also shall include information on the status 
of State evaluations of workforce investment activities described 
in subsection (e). } 

(2) ADDITIONAL INFORMATION.—In preparing such report, 
the State shall include, at a minimum, information on partici- 
pants in workforce investment activities authorized under this 
subtitle relating to— 

(A) entry by participants who have completed trainin 
services provided under section 134(d)(4) into unsubsidize 
employment related to the training received; 

(B) wages at entry into employment for participants 
in workforce investment activities who entered 
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unsubsidized employment, including the rate of wage 
replacement for such participants who are dislocated work- 
ers; 

(C) cost of workforce investment activities relative to 
the effect of the activities on the performance of partici- 
pants; 

(D) retention and earnings received in unsubsidized 
employment 12 months after entry into the employment; 

(E) performance with respect to the indicators of 
performance specified in subsection (b)(2)(A) of participants 
in workforce investment activities who received the training 
services compared with the performance of participants 
in workforce investment activities who received only serv- 
ices other than the training services (excluding participants 
who received only self-service and informational! activities); 


(F) performance with respect to the indicators of 
performance specified in subsection (b)(2A) of recipients 
of public assistance, out-of-school youth, veterans, individ- 
uals with disabilities, displaced homemakers, and older 
individuals. 

(3) INFORMATION DISSEMINATION.—The Secretary— Publication. 

(A) shall make the information contained in such 
reports available to the general public through publication 
and other appropriate methods; 

(B) shall disseminate State-by-State comparisons of the 
information; and 

(C) shall provide the appropriate congressional commit- 
tees with copies of such reports. 

(e) EVALUATION OF STATE PROGRAMS.— 

(1) IN GENERAL.—Using funds made available under this 
subtitle, the State, in coordination with local boards in the 
State, shall conduct ongoing evaluation studies of workforce 
investment activities carried out in the State under this subtitle 
in order to promote, establish, implement, and utilize methods 
for continuously improving the activities in order to achieve 
high-level performance within, and high-level outcomes from, 
the statewide workforce investment system. To the maximum 
extent practicable, the State shall coordinate the evaluations 
with the evaluations provided for by the Secretary under section 
172. 

(2) DESIGN.—The evaluation studies conducted under this 
subsection shall be designed in conjunction with the State 
board and local boards and shall include analysis of customer 
feedback and outcome and process measures in the statewide 
workforce investment system. The studies may include use 
of control groups. 

(3) RESULTS.—The State shall periodically prepare and sub- 
mit to the State board, and local boards in the State, reports 
containing the results of evaluation studies conducted under 
this subsection, to promote the efficiency and effectiveness of 
the statewide workforce investment system in improving 
employability for jobseekers and competitiveness for employers. 
(f) FISCAL AND MANAGEMENT ACCOUNTABILITY INFORMATION 

SYSTEMS.— 

(1) IN GENERAL.—Using funds made available under this Guidelines. 

subtitle, the Governor, in coordination with local boards and 
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chief elected officials in the State, shall establish and operate 
a fiscal and management accountability information system 
based on guidelines established by the Secretary after consulta- 
tion with the Governors, local elected officials, and one-stop 
partners. Such guidelines shall promote efficient collection and 
use of fiscal and management information for reporting and 
monitoring the use of funds made available under this subtitle 
and for preparing the annual report described in subsection 
(d). 

(2) WAGE RECORDS.—In measuring the progress of the State 
on State and local performance measures, a State shall utilize 
quarterly wage records, consistent with State law. The Sec- 
retary shall make arrangements, consistent with State law, 
to ensure that the wage records of any State are available 
to any other State to the extent that such wage records are 
required by the State in carrying out the State plan of the 
State or completing the annual report described in subsection 
(d). 

(3) CONFIDENTIALITY.—In carrying out the requirements 
of this Act, the State shall comply with section 444 of the 
General Education Provisions Act (20 U.S.C. 1232g) (as added 
by the Family Educational Rights and Privacy Act of 1974). 
(g) SANCTIONS FOR STATE FAILURE TO MEET STATE PERFORM- 


ANCE MEASURES.— 


(1) STATES.— 

(A) TECHNICAL ASSISTANCE.—If a State fails to meet 
State adjusted levels of performance relating to indicators 
described in subparagraph (A) or (B) of subsection (b)(2) 
for a program for any program year, the Secretary shall, 
upon request, provide technical assistance in accordance 
with section 170, including assistance in the development 
of a performance improvement plan. 

(B) REDUCTION IN AMOUNT OF GRANT.—If such failure 
continues for a second consecutive year, or if a State fails 
to submit a report under subsection (d) for any program 
year, the Secretary may reduce by not more than 5 percent, 
the amount of the grant that would (in the absence of 
this paragraph) be payable to the State under such program 
for the immediately succeeding program year. Such penalty 
shall be based on the degree of failure to meet State 
adjusted levels of performance. 

(2) FUNDS RESULTING FROM REDUCED ALLOTMENTS.—The 
Secretary shall use an amount retained, as a result of a reduc- 
tion in an allotment to a State made under paragraph (1\B), 
to provide incentive grants under section 503. 

(h) SANCTIONS FOR LOCAL AREA FAILURE TO MEET LOCAL 


PERFORMANCE MEASURES.— 


(1) TECHNICAL ASSISTANCE.—If a local area fails to meet 
levels of performance relating to indicators described in 
subparagraph (A) or (B) of subsection (bX2) for a program 
for any pro year, the Governor, or upon request by the 
Governor, the Secretary, shall provide technical assistance, 
which may include assistance in the development of a perform- 
= improvement plan, or the development of a tl local 

an. 

(2) CORRECTIVE ACTIONS.— 
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(A) IN GENERAL.—If such failure continues for a second 
consecutive year, the Governor shall take corrective actions, 
which may include development of a reorganization plan 
through which the Governor may— 

(i) require the appointment and certification of 
a new local board (consistent with the criteria estab- 
lished under section 117(b)); 

(ii) prohibit the use of eligible providers and one- 
stop partners identified as achieving a poor level of 
performance; or 

(iii) take such other actions as the Governor deter- 
mines are appropriate. 

(B) APPEAL BY LOCAL AREA.— 

(i) APPEAL TO GOVERNOR.—A local area that is 
subject to a reorganization plan under subparagraph 
(A) may, not later than 30 days after receiving notice 
of the reorganization plan, appeal to the Governor 
to rescind or revise such plan. In such case, the Gov- 
ernor shall make a final decision not later then 30 
days after the receipt of the appeal. 

(ii) SUBSEQUENT ACTION.—The local area may, not 
later than 30 days after receiving a decision from the 
Governor pursuant to clause (i), appeal such decision 
to the Secretary. In such case, the Secretary shall 
make a final decision not later than 30 days after 
the receipt of the appeal. 

(C) EFFECTIVE DATE.—The decision made by the Gov- 
ernor under clause (i) of subparagraph (B) shall become 
effective at the time the Governor issues the decision pursu- 
ant to such clause. Such decision shall remain effective 
unless the Secretary rescinds or revises such plan pursuant 
to clause (ii) of subparagraph (B). 

(i) OTHER MEASURES AND TERMINOLOGY.— 

(1) RESPONSIBILITIES.—In order to ensure nationwide com- 
parability of performance data, the Secretary, after collabora- 
tion with representatives of appropriate Federal agencies, and 
representatives of States and political subdivisions, business 
and industry, employees, eligible providers of employment and 
training activities, educators, and participants, with expertise 
regarding workforce investment policies and workforce invest- 
ment activities, shall issue— 

(A) definitions for information required to be reported 
under subsection (d)(2); 

(B) terms for a menu of additional indicators of 
performance described in subsection (b\2XC) to assist 
States in assessing their progress toward State workforce 
investment goals; and 

(C) objective criteria and methods described in sub- 
section (b\(3AXvi) for making revisions to levels of 
performance. 

(2) DEFINITIONS FOR CORE INDICATORS.—The Secretary and 
the representatives described in paragraph (1) shall participate 
in the activities described in section 502 concerning the issuance 
of definitions for indicators of performance described in sub- 
section (b)(2)(A). 
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29 USC 2872. 


29 USC 2881. 


29 USC 2882. 


(3) ASSISTANCE.—The Secretary shall make the services 
of staff available to the representatives to assist the representa- 
tives in participating in the collaboration described in para- 
graph (1) and in the activities described in section 502. 


SEC. 137. AUTHORIZATION OF APPROPRIATIONS. 


(a) YOUTH ACTIVITIES.—There are authorized to be appropriated 
to carry out the activities described in section 127(a), such sums 
as may be necessary for each of fiscal years 1999 through 2003. 

(b) ADULT EMPLOYMENT AND TRAINING ACTIVITIES.—There are 
authorized to be appropriated to carry out the activities described 
in section 132(a)(1), such sums as may be necessary for each of 
fiscal years 1999 through 2003. 

(c) DISLOCATED WORKER EMPLOYMENT AND TRAINING ACTIVI- 
TIES.—There are authorized to be appropriated to carry out the 
activities described in section 132(a)(2), such sums as may be nec- 
essary for each of fiscal years 1999 through 2003. 


Subtitle C—Job Corps 


SEC. 141. PURPOSES. 


The purposes of this subtitle are— 

1) to maintain a national Job Corps program, carried 
out in partnership with States and communities, to assist 
eligible youth who need and can benefit from an intensive 
program, operated in a group setting in residential and nonresi- 
dential centers, to become more responsible, employable, and 
productive citizens; 

(2) to set forth standards and procedures for selecting 
individuals as enrollees in the Job Corps; 

(3) to authorize the establishment of Job Corps centers 
in which enrollees will participate in intensive programs of 
activities described in this subtitle; and 

(4) to prescribe various other powers, duties, and respon- 
sibilities incident to the operation and continuing development 
of the Job Corps. 


SEC. 142. DEFINITIONS. 


In this subtitle: 

(1) APPLICABLE LOCAL BOARD.—The term “applicable local 
board” means a local board— 

(A) that provides information for a Job Corps center 
on local employment opportunities and the job skills needed 
to obtain the opportunities; and 

(B) that serves communities in which the graduates 
of the Job Corps center seek employment. 

(2) APPLICABLE ONE-STOP CENTER.—The term “applicable 
one-stop center” means a one-stop customer service center that 
provides services, such as referral, intake, recruitment, and 
placement, to a Job Corps center. 

(3) ENROLLEE.—The term “enrollee” means an individual 
who has voluntarily applied for, been selected for, and enrolled 
in the Job Corps program, and remains with the program, 
but has not yet become a graduate. 

(4) FORMER ENROLLEE.—The term “former enrollee” means 
an individual who has voluntarily applied for, been selected 
for, and enrolled in the Job Corps program, but left the program 
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before completing the requirements of a vocational trainin 
program, or receiving a secondary school diploma or recogniz 
equivalent, as a result of participation in the Job Corps pro- 
am. 

(5) GRADUATE.—The term “graduate” means an individual 
who has voluntarily applied for, been selected for, and enrolled 
in the Job Corps program and has completed the requirements 
of a vocational training program, or received a secondary school 
diploma or recognized equivalent, as a result of participation 
in the Job Corps program. 

(6) JOB CORPS.—The term “Job Corps” means the Job Corps 
described in section 143. 

(7) JOB CORPS CENTER.—The term “Job Corps center” means 
a center described in section 147. 

(8) OPERATOR.—The term “operator” means an entity 
selected under this subtitle to operate a Job Corps center. 

(9) REGION.—The term “region” means an area served by 
a regional office of the Employment and Training Administra- 
tion. 

(10) SERVICE PROVIDER.—The term “service provider” 
means an entity selected under this subtitle to provide services 
described in this subtitle to a Job Corps center. 


SEC. 143. ESTABLISHMENT. 29 USC 2883. 
There shall be within the Department of Labor a “Job Corps”. 


SEC. 144. INDIVIDUALS ELIGIBLE FOR THE JOB CORPS. 29 USC 2884. 


To be eligible to become an enrollee, an individual shall be— 
(1) not less than age 16 and not more than age 21 on 
the date of enrollment, except that— 

(A) not more than 20 percent of the individuals enrolled 
in the Job Corps may be not less than age 22 and not 
more than age 24 on the date of enrollment; and 

(B) either such maximum age limitation may be waived 
by the Secretary, in accordance with regulations of the 
Secretary, in the case of an individual with a disability; 
(2) a low-income individual; and 
(3) an individual who is one or more of the following: 

(A) Basic skills deficient. 

(B) A school dropout. 

(C) Homeless, a runaway, or a foster child. 

(D) A parent. 

(E) An individual who requires additional education, 
vocational training, or intensive counseling and related 
assistance, in order to participate successfully in regular 
schoolwork or to secure and hold employment. 


SEC. 145. RECRUITMENT, SCREENING, SELECTION, AND ASSIGNMENT 29 USC 2885. 
OF ENROLLEES. 


(a) STANDARDS AND PROCEDURES.— 

(1) IN GENERAL.—The Secretary shall prescribe specific 
standards and procedures for the recruitment, screening, and 
selection of eligible applicants for the Job Corps, after consider- 
ing recommendations from the Governors, local boards, and 
other interested parties. 

(2) METHODS.—In prescribing standards and procedures 
under paragraph (1), the Secretary, at a minimum, shall— 
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Contracts. 
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(A) prescribe procedures for informing enrollees that 
drug tests will be administered to the enrollees and the 
results received within 45 days after the enrollees enroll 
in the Job Corps; 

(B) establish standards for recruitment of Job Corps 
applicants; 

(C) establish standards and procedures for— 

(i) determining, for each applicant, whether the 
educational and vocational needs of the applicant can 
best be met through the Job Corps program or an 
alternative program in the community in which the 
applicant resides; and 

(ii) obtaining from each applicant pertinent data 
relating to background, needs, and interests for deter- 
mining eligibility and potential assignment; 

(D) where appropriate, take measures to improve the 
professional capability of the individuals conducting screen- 
ing of the applicants; and 

(E) assure that an appropriate number of enrollees 
are from rural areas. 

(3) IMPLEMENTATION.—To the extent practicable, the 
standards and procedures shall be implemented through 
arrangements with— 

(A) applicable one-stop centers; 

(B) community action agencies, business organizations, 
and labor organizations; and 

(C) agencies and individuals that have contact with 
youth over substantial periods of time and are able to 
offer reliable information about the needs and problems 
of youth. 

(4) CONSULTATION.—The standards and procedures shall 
provide for necessary consultation with individuals and 
organizations, including court, probation, parole, law enforce- 
ment, education, welfare, and medical authorities and advisers. 

(5) REIMBURSEMENT.—The Secretary is authorized to enter 
into contracts with and make payments to individuals and 
organizations for the cost of conducting recruitment, screening, 
and selection of eligible applicants for the Job Corps, as pro- 
vided for in this section. The Secretary shall make no payment 
to any individual or organization solely as compensation for 
referring the names of applicants for the Job Corps. 

(b) SPECIAL LIMITATIONS ON SELECTION.— 

(1) IN GENERAL.—No individual shall be selected as an 
enrollee unless the individual or organization implementing 
the standards and procedures described in subsection (a) deter- 
mines that— 

(A) there is a reasonable expectation that the individ- 
ual considered for selection can participate successfully 
in group situations and activities, and is not likely to 
engage in behavior that would prevent other enrollees from 
receiving the benefit of the Job Corps program or be 
incompatible with the maintenance of sound discipline and 
satisfactory relationships between the Job Corps center 
to which the individual might be assigned and communities 
surrounding the Job Corps center; 
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(B) the individual manifests a basic understanding of 
both the rules to which the individual will be subject and 
of the consequences of failure to observe the rules; and 

(C) the individual has passed a background check con- 
ducted in accordance with procedures established by the 
Secretary. 

(2) INDIVIDUALS ON PROBATION, PAROLE, OR SUPERVISED 
RELEASE.—An individual on probation, parole, or supervised 
release may be selected as an enrollee only if release from 
the supervision of the probation or parole official involved is 
satisfactory to the official and the Secretary and does not violate 
applicable laws (including regulations). No individual shall be 
denied a position in the Job Corps solely on the basis of individ- 
ual contact with the criminal justice system. 

(c) ASSIGNMENT PLAN.— 

(1) IN GENERAL.—Every 2 years, the Secretary shall develop 
and implement an assignment plan for assigning enrollees to 
Job Corps centers. In developing the plan, the Secretary shall, 
based on the analysis described in paragraph (2), establish 
targets, applicable to each Job Corps center, for— 

(A) the maximum attainable percentage of enrollees 
at the Job Corps center that reside in the State in which 
the center is located; and 

(B) the maximum attainable percentage of enrollees 
at the Job Corps center that reside in the region in which 
the center is located, and in surrounding regions. 

(2) ANALYSIS.—In order to develop the plan described in 
paragraph (1), the Secretary shall, every 2 years, analyze, 
for the Job Corps center— 

(A) the size of the population of individuals eligible 
to participate in Job Corps in the State and region in 
which the Job Corps center is located, and in surrounding 
regions; 

(B) the relative demand for participation in the Job 
Corps in the State and region, and in surrounding regions; 
and 

(C) the capacity and utilization of the Job Corps center, 
including services provided through the center. 

(d) ASSIGNMENT OF INDIVIDUAL ENROLLEES.— . 

(1) IN GENERAL.—After an individual has been selected 
for the Job Corps in accordance with the standards and proce- 
dures of the Secretary under subsection (a), the enrollee shall 
be assigned to the Job Corps center that is closest to the 
home of the enrollee, except that the Secretary may waive 
this requirement if— 

(A) the enrollee chooses a vocational training program, 
or requires an English literacy program, that is not avail- 
able at such center; 

(B) the enrollee would be unduly delayed in participat- 
ing in the Job Corps program because the closest center 
is operating at full capacity; or 

(C) the parent or guardian of the enrollee requests 
assignment of the enrollee to another Job Corps center 
due to circumstances in the community of the enrollee 
that would impair prospects for successful participation 
in the Job Corps program. 
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(2) ENROLLEES WHO ARE YOUNGER THAN 18.—An enrollee 
who is younger than 18 shall not be assigned to a Job Corps 
center other than the center closest to the home of the enrollee 
pursuant to paragraph (1) if the parent or guardian of the 
enrollee objects to the assignment. 


SEC. 146. ENROLLMENT. 


(a) RELATIONSHIP BETWEEN ENROLLMENT AND MILITARY 
OBLIGATIONS.—Enrollment in the Job Corps shall not relieve any 
individual of obligations under the Military Selective Service Act 
(50 U.S.C. App. 451 et seq.). 

(b) PERIOD OF ENROLLMENT.—No individual may be enrolled 
in the Job Corps for more than 2 years, except— 

(1) in a case in which completion of an advanced career 
training program under section 148(c) would require an individ- 
ual to participate in the Job Corps for not more than one 
additional year; or 

(2) as the Secretary may authorize in a special case. 


SEC. 147. JOB CORPS CENTERS. 


(a) OPERATORS AND SERVICE PROVIDERS.— 
(1) ELIGIBLE ENTITIES.— 

(A) OPERATORS.—The Secretary shall enter into an 
agreement with a Federal, State, or local agency, an area 
vocational education school or residential vocational school, 
or a private organization, for the operation of each Job 
Corps center. 

(B) PROVIDERS.—The Secretary may enter into an 
agreement with a local entity to provide activities described 
in this subtitle to the Job Corps center. 

(2) SELECTION PROCESS.— 

(A) COMPETITIVE BASIS.—Except as provided in sub- 
sections (c) and (d) of section 303 of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 253), 
the Secretary shall select on a competitive basis an entity 
to operate a Job Corps center and entities to provide activi- 
ties described in this subtitle to the Job Corps center. 
In developing a solicitation for an operator or service pro- 
vider, the Secretary shall consult with the Governor of 
the State in which the center is located, the industry council 
for the Job Corps center (if established), and the applicable 
local board regarding the contents of such solicitation, 
including elements that will promote the consistency of 
the activities carried out through the center with the objec- 
tives set forth in the State plan or in a local plan. 

(B) RECOMMENDATIONS AND CONSIDERATIONS.— 

(i) OPERATORS.—In selecting an entity to operate 

a Job Corps center, the Secretary shall consider— 

(I) the ability of the entity to coordinate the 
activities carried out through the Job Corps center 
with activities carried out under the appropriate 
State plan and local plans; 

(II) the degree to which the vocational training 
that the entity proposes for the center reflects 
local employment opportunities in the local areas 
in which enrollees at the center intend to seek 
employment; 
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(III) the degree to which the entity is familiar 
with the surrounding communities, applicable one- 
stop centers, and the State and region in which 
the center is located; and 

(IV) the past performance of the entity, if any, 
relating to operating or providing activities 
described in this subtitle to a Job Corps center. 
(ii) PROVIDERS.—In selecting a service provider for 

a Job Corps center, the Secretary shall consider the 
factors described in subclauses (I) through (IV) of 
clause (i), as appropriate. 

(b) CHARACTER AND ACTIVITIES.—Job Corps centers may be 
residential or nonresidential in character, and shall be designed 
and operated so as to provide enrollees, in a well-supervised setting, 
with access to activities described in this subtitle. In any year, 
no more than 20 percent of the individuals enrolled in the Job 
Corps may be nonresidential participants in the Job Corps. 

(c) CIVILIAN CONSERVATION CENTERS.— 

(1) IN GENERAL.—The Job Corps centers may include 
Civilian Conservation Centers operated under agreements with 
the Secretary of Agriculture or the Secretary of the Interior, 
located primarily in rural areas, which shall provide, in addition 
to other vocational training and assistance, programs of work 
experience to conserve, develop, or manage public natural 
resources or public recreational areas or to develop community 
projects in the public interest. 

(2) SELECTION PROCESS.—The Secretary may select an 
entity to operate a Civilian Conservation Center on a competi- 
tive basis, as provided in subsection (a), if the center fails 
to meet such national performance standards as the Secretary 
shall establish. 

(d) INDIAN TRIBES.— 

(1) GENERAL AUTHORITY.—The Secretary may enter into 
agreements with Indian tribes to operate Job Corps centers 
for Indians. 

(2) DEFINITIONS.—In this subsection, the terms “Indian” 
and “Indian tribe”, have the meanings given such terms in 
subsections (d) and (e), respectively, of section 4 of the Indian 
—e and Education Assistance Act (25 U.S.C. 
450b). 


SEC. 148. PROGRAM ACTIVITIES. 


(a) ACTIVITIES PROVIDED BY JOB CORPS CENTERS.— 

(1) IN GENERAL.—Each Job Corps center shall provide 
enrollees with an intensive, well organized, and fully supervised 
program of education, vocational training, work experience, 
recreational activities, physical rehabilitation and development, 
and counseling. Each Job Corps center shall provide enrollees 
assigned to the center with access to core services described 
in section 134(d)(2) and the intensive services described in 
section 134(d)3). 

(2) RELATIONSHIP TO OPPORTUNITIES.— 

(A) IN GENERAL.—The activities provided under this 
subsection shall provide work-based learning throughout 
the enrollment of the enrollees and assist the enrollees 
in obtaining meaningful unsubsidized employment, partici- 
pating in secondary education or postsecondary education 
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programs, enrolling in other suitable vocational training 

programs, or satisfying Armed Forces requirements, on 

completion of their enrollment. 

(B) LINK TO EMPLOYMENT OPPORTUNITIES.—The voca- 
tional training provided shall be linked to the employment 
opportunities in the local area in which the enrollee intends 
to seek employment after graduation. 

(b) EDUCATION AND VOCATIONAL TRAINING.—The Secretary mer 
arrange for education and vocational training of enrollees throug 
local public or private educational agencies, vocational educational 
institutions, or technical institutes, whenever such entities provide 
education and training substantially equivalent in cost and quality 
to that which the Secretary could provide through other means. 

(c) ADVANCED CAREER TRAINING PROGRAMS.— 

(1) IN GENERAL.—The Secretary may arrange for programs 
of advanced career training for selected enrollees in which 
the enrollees may continue to participate for a period of not 
to exceed 1 year in addition to the period of participation 
to which the enrollees would otherwise be limited. the advanced 
career training may be provided through the eligible providers 
of training services identified under section 122. 

(2) BENEFITS.— 

(A) IN GENERAL.—During the period of participation 
in an advanced career training program, an enrollee shall 
be eligible for full Job Corps benefits, or a monthly stipend 
—_ to the average value of the residential support, food, 
allowances, and other benefits provided to enrollees 
assigned to residential Job Corps centers. 

(B) CALCULATION.—The total amount for which an 
enrollee shall be eligible under subparagraph (A) shall 
be reduced by the amount of any scholarship or other 
educational grant assistance received by such enrollee for 
advanced career training. 

(3) DEMONSTRATION.—Each year, any operator seeking to 
enroll additional enrollees in an advanced career training pro- 
gram shall demonstrate that participants in such program have 
achieved a satisfactory rate of completion and placement in 
training-related jobs before the operator may carry out such 
additional enrollment. 

(d) CONTINUED SERVICES.—The Secretary shall also provide 
continued services to graduates, including providing counseling 
regarding the workplace for 12 months after the date of graduation 
of the graduates. In selecting a provider for such services, the 
Secretary shall give priority to one-stop partners. 

(e) CHILD CARE.—The Secretary shall, to the extent practicable, 
provide child care at or near Job Corps centers, for individuals 
who require child care for their children in order to participate 
in the Job Corps. 


SEC. 149. COUNSELING AND JOB PLACEMENT. 


(a) COUNSELING AND TESTING.—The Secretary shall arrange 
for counseling and testing for each enrollee at regular intervals 
to measure progress in the education and vocational training pro- 
grams carried out through the Job Corps. 

(b) PLACEMENT.—The Secretary shall arrange for counseling 
and testing for enrollees prior to their scheduled graduations to 
determine their capabilities and, based on their capabilities, shall 
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make every effort to arrange to place the enrollees in jobs in 
the vocations for which the enrollees are trained or to assist the 
enrollees in obtaining further activities described in this subtitle. 
In arranging for the placement of graduates in jobs, the Secretary 
= utilize the one-stop delivery system to the fullest extent pos- 
sible. 

(c) STATUS AND PROGRESS.—The Secretary shall determine the 
status and progress of enrollees scheduled for graduation and make 
every effort to assure that their needs for further activities described 
in this subtitle are met. 

(d) SERVICES TO FORMER ENROLLEES.—The Secretary may pro- 
vide such services as the Secretary determines to be appropriate 
under this subtitle to former enrollees. 


SEC. 150. SUPPORT. 29 USC 2890. 


(a) PERSONAL ALLOWANCES.—The Secretary may provide enroll- 
ees assigned to Job Corps centers with such personal allowances 
as the Secretary may determine to be necessary or appropriate 
to meet the needs of the enrollees. 

(b) READJUSTMENT ALLOWANCES.— 

(1) GRADUATES.—The Secretary shall arrange for a 
readjustment allowance to be paid to graduates. The Secretary 
shall arrange for the allowance to be paid at the one-stop 
center nearest to the home of the graduate who is returning 
home, or at the one-stop center nearest to the location where 
the graduate has indicated an intent to seek employment. If 
the Secretary uses any organization, in lieu of a one-stop center, 
to provide placement services under this Act, the Secretary 
shall arrange for that organization to pay the readjustment 
allowance. 

(2) FORMER ENROLLEES.—The Secretary may provide for 
a readjustment allowance to be paid to former enrollees. The 
provision of the readjustment allowance shall be subject to 
the same requirements as are applicable to the provision of 
the readjustment allowance paid to graduates under paragraph 
(1). 


SEC. 151. OPERATING PLAN. 29 USC 2891. 


(a) IN GENERAL.—The provisions of the contract between the 
Secretary and an entity selected to operate a Job Corps center 
shall, at a minimum, serve as an operating plan for the Job Corps 
center. 

(b) ADDITIONAL INFORMATION.—The Secretary may require the 
operator, in order to remain eligible to operate the Job Corps 
center, to submit such additional information as the Secretary 
may require, which shall be considered part of the operating plan. 

(c) AVAILABILITY.—The Secretary shall make the operating plan 
described in subsections (a) and (b), excluding any proprietary 
information, available to the public. 


SEC. 152. STANDARDS OF CONDUCT. 29 USC 2892. 


(a) PROVISION AND ENFORCEMENT.—The Secretary shall pro- 
vide, and directors of Job Corps centers shall stringently enforce, 
standards of conduct within the centers. Such standards of conduct 
shall include provisions forbidding the actions described in sub- 
section (b)(2)(A). 

(b) DISCIPLINARY MEASURES.— 
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29 USC 2893. 


(1) IN GENERAL.—To promote the proper moral and discipli- 
nary conditions in the Job Corps, the directors of Job Corps 
centers shall take appropriate disciplinary measures against 
enrollees. If such a director determines that an enrollee has 
committed a violation of the standards of conduct, the director 
shall dismiss the enrollee from the Job Corps if the director 
determines that the retention of the enrollee in the Job Corps 
will jeopardize the enforcement of such standards or diminish 
the opportunities of other enrollees. 

(2) ZERO TOLERANCE POLICY AND DRUG TESTING.— 

(A) GUIDELINES.—The Secretary shall adopt guidelines 
establishing a zero tolerance policy for an act isan. 
for use, sale, or possession of a controlled substance, for 
abuse of alcohol, or for other illegal or disruptive activity. 

(B) DRUG TESTING.—The Secretary shall require drug 
testing of all enrollees for controlled substances in accord- 
ance with procedures prescribed by the Secretary under 
section 145(a). 

(C) DEFINITIONS.—In this paragraph: 

(i) CONTROLLED SUBSTANCE.—The term “controlled 
substance” has the meaning given the term in section 

102 of the Controlled Substances Act (21 U.S.C. 802). 

(ii) ZERO TOLERANCE POLICY.—The term “zero 
tolerance policy” means a policy under which an 
enrollee shall be automatically dismissed from the Job 

Corps after a determination by the director that the 

enrollee has carried out an action described in subpara- 

graph (A). 

(c) APPEAL.—A disciplinary measure taken by a director under 
this section shall be subject to expeditious appeal in accordance 
with procedures established by the Secretary. 


SEC. 153. COMMUNITY PARTICIPATION. 


(a) BUSINESS AND COMMUNITY LIAISON.—Each Job Corps center 
shall have a Business and Community Liaison (referred to in this 
Act as a “Liaison”), designated by the director of the center. 

(b) RESPONSIBILITIES.—The responsibilities of the Liaison shall 
include— 

(1) establishing and developing relationships and networks 
with— 
(A) local and distant employers; and 
(B) applicable one-stop centers and applicable local 
boards, 

for the purpose of providing job opportunities for Job Corps 

graduates; and 

(2) establishing and developing relationships with members 
of the community in which the Job Corps center is located, 
informing members of the community about the projects of 
the Job Corps center and changes in the rules, procedures, 
or activities of the center that may affect the community, and 
planning events of mutual interest to the community and the 

Job Corps center. 

(c) NEW CENTERS.—The Liaison for a Job Corps center that 
is not yet operating shall establish and develop the relationships 
and networks described in subsection (b) at least 3 months prior 
to the date on which the center accepts the first enrollee at the 
center. 
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SEC. 154. INDUSTRY COUNCILS. 29 USC 2894. 


(a) IN GENERAL.—Each Job Corps center shall have an industry 
council, appointed by the director of the center after consultation 
with the Liaison, in accordance with procedures established by 
the Secretary. 

(b) INDUSTRY COUNCIL COMPOSITION.— 

; (1) IN GENERAL.—An industry council shall be comprised 

Oo — 

(A) a majority of members who shall be local and 
distant owners of business concerns, chief executives or 
chief operating officers of nongovernmental employers, or 
other private sector employers, who— 

(i) have substantial management, hiring, or policy 
responsibility; and 

(ii) represent businesses with employment 
opportunities that reflect the employment opportuni- 
ties of the applicable local area; 

(B) representatives of labor organizations (where 
present) and representatives of employees; and 

(C) enrollees and graduates of the Job Corps. 

(2) LOCAL BOARD.—The industry council may include mem- 
bers of the applicable local boards who meet the requirements 
described in paragraph (1). 

(c) RESPONSIBILITIES.—The responsibilities of the industry 
council shall be— 

(1) to work closely with all applicable local boards in order 
to determine, and recommend to the Secretary, appropriate 
vocational training for the center; 

(2) to review all the relevant labor market information 
to— 

(A) determine the employment opportunities in the 
local areas in which the enrollees intend to seek employ- 
ment after graduation; 

(B) determine the skills and education that are nec- 
essary to obtain the employment opportunities; and 

(C) recommend to the Secretary the type of vocational 
training that should be implemented at the center to enable 
the enrollees to obtain the employment opportunities; and 
(3) to meet at least once every 6 months to reevaluate 

the labor market information, and other relevant information, 

to determine, and recommend to the Secretary, any necessary 
changes in the vocational training provided at the center. 

(d) NEw CENTERS.—The industry council for a Job Corps center 
that is not yet operating shall carry out the responsibilities 
described in subsection (c) at least 3 months prior to the date 
on which the center accepts the first enrollee at the center. 


SEC. 155. ADVISORY COMMITTEES. 29 USC 2895. 


The Secretary may establish and use advisory committees in 
connection with the operation of the Job Corps program, and the 
operation of Job Corps centers, whenever the Secretary determines 
that the availability of outside advice and counsel on a regular 
basis would be of substantial benefit in identifying and overcoming 
problems, in planning program or center development, or in 
strengthening relationships between the Job Corps and agencies, 
institutions, or groups engaged in related activities. 
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29 USC 2896. 


29 USC 2897. 


29 USC 2898. 


SEC. 156. EXPERIMENTAL, RESEARCH, AND DEMONSTRATION 
PROJECTS. 


The Secretary may carry out experimental, research, or dem- 
onstration projects relating to carrying out the Job Corps program 
and may waive any provisions of this subtitle that the Secretary 
finds would prevent the Secretary from carrying out the projects. 


SEC. 157. APPLICATION OF PROVISIONS OF FEDERAL LAW. 


(a) ENROLLEES NoT CONSIDERED TO BE FEDERAL EMPLOYEES.— 

(1) IN GENERAL.—Except as otherwise provided in this sub- 
section and in section 8143(a) of title 5, United States Code, 
enrollees shall not be considered to be Federal employees and 
shall not be subject to the provisions of law relating to Federal 
employment, including such provisions regarding hours of work, 
rates of compensation, leave, unemployment compensation, and 
Federal employee benefits. 

(2) PROVISIONS RELATING TO TAXES AND SOCIAL SECURITY 
BENEFITS.—For purposes of the Internal Revenue Code of 1986 
and title II of the Social Security Act (42 U.S.C. 401 et seq.), 
enrollees shall be deemed to be employees of the United States 
and any service performed by an individual as an enrollee 
shall be deemed to be performed in the employ of the United 
States. 

(3) PROVISIONS RELATING TO COMPENSATION TO FEDERAL 
EMPLOYEES FOR WORK INJURIES.—For purposes of subchapter 
I of chapter 81 of title 5, United States Code (relating to 
compensation to Federal employees for work injuries), enrollees 
shall be deemed to be civil employees of the Government of 
the United States within the meaning of the term “employee” 
as defined in section 8101 of title 5, United States Code, and 
the provisions of such subchapter shall apply as specified in 
section 8143(a) of title 5, United States Code. 

(4) FEDERAL TORT CLAIMS PROVISIONS.—For purposes of 
the Federal tort claims provisions in title 28, United States 
Code, enrollees shall be considered to be employees of the 
Government. 

(b) ADJUSTMENTS AND SETTLEMENTS.—Whenever the Secretary 
finds a claim for damages to a person or property resulting from 
the operation of the Job Corps to be a proper charge against 
the United States, and the claim is not cognizable under section 
2672 of title 28, United States Code, the Secretary may adjust 
and settle the claim in an amount not exceeding $1,500. 

(c) PERSONNEL OF THE UNIFORMED SERVICES.—Personnel of 
the uniformed services who are detailed or assigned to duty in 
the performance of agreements made by the Secretary for the sup- 
port of the Job Corps shall not be counted in computing strength 
under any law limiting the strength of such services or in computing 
the percentage authorized by law for any grade in such services. 


SEC. 158. SPECIAL PROVISIONS. 


(a) ENROLLMENT.—The Secretary shall ensure that women and 
men have an equal opportunity to participate in the Job Corps 
program, consistent with section 145. 

(b) StuDIES, EVALUATIONS, PROPOSALS, AND DATA.—The Sec- 
retary shall assure that all studies, evaluations, proposals, and 
data produced or developed with Federal funds in the course of 
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carrying out the Job Corps program shall become the property 
of the United States. 

(c) TRANSFER OF PROPERTY.— 

(1) IN GENERAL.—Notwithstanding title II of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 
481 et seq.) and any other provision of law, the Secretary 
and the Secretary of Education shall receive priority by the 
Secretary of Defense for the direct transfer, on a nonreimburs- 
able basis, of the property described in paragraph (2) for use 
in carrying out programs under this Act or under any other 
Act. 

(2) PROPERTY.—The property described in this paragraph 
is real and personal property under the control of the Depart- 
ment of Defense that is not used by such Department, including 
property that the Secretary of Defense determines is in excess 
of current and projected requirements of such Department. 
(d) Gross RECEIPTS.—Transactions conducted by a private for- 

profit or nonprofit entity that is an operator or service provider 
for a Job Corps center shall not be considered to be generating 
gross receipts. Such an operator or service provider shall not be 
liable, directly or indirectly, to any State or subdivision of a State 
(nor to any person acting on behalf of such a State or subdivision) 
for any gross receipts taxes, business privilege taxes measured 
by gross receipts, or any similar taxes imposed on, or measured 
by, gross receipts in connection with any payments made to or 
by such entity for operating or providing services to a Job Corps 
center. Such an operator or service provider shall not be liable 
to any State or subdivision of a State to collect or pay any sales, 
excise, use, or similar tax imposed on the sale to or use by such 
operator or service provider of any property, service, or other item 
in connection with the operation of or provision of services to 
a Job Corps center. 

(e) MANAGEMENT FEE.—The Secretary shall provide each opera- 
tor and (in an appropriate case, as determined by the Secretary) 
service provider with an equitable and negotiated management 
fee of not less than 1 percent of the amount of the funding provided 
under the appropriate agreement specified in section 147. 

(f) DONATIONS.—The Secretary may accept on behalf of the 
Job Corps or individual Job Corps centers charitable donations 
of cash or other assistance, including equipment and materials, 
if such donations are available for appropriate use for the purposes 
set forth in this subtitle. 

(g) SALE OF PROPERTY.—Notwithstanding any other provision 
of law, if the Administrator of General Services sells a Job Corps 
center facility, the Administrator shall transfer the proceeds from 
the sale to the Secretary, who shall use the proceeds to carry 
out the Job Corps program. 


SEC. 159. MANAGEMENT INFORMATION. Procedures. 


(a) FINANCIAL MANAGEMENT INFORMATION SYSTEM.— a 
(1) IN GENERAL.—The Secretary shall establish procedures 
to ensure that each operator, and each service provider, main- 
tains a financial management information system that will 
provide— 
(A) accurate, complete, and current disclosures of the 
costs of Job Corps operations; and 
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(B) sufficient data for the effective evaluation of activi- 
ties carried out through the Job Corps program. 

(2) ACCOUNTS.—Each operator and service provider shall 
maintain funds received under this subtitle in accounts in 
a manner that ensures timely and accurate reporting as 
required by the Secretary. 

(3) FISCAL RESPONSIBILITY.—Operators shall remain fiscally 
responsible and control costs, regardless of whether the funds 
made available for Job Corps centers are incrementally 
increased or decreased between fiscal years. 

(b) AUDIT.— 

(1) AccEss.—The Secretary, the Inspector General of the 
Department of Labor, the Comptroller General of the United 
States, and any of their duly authorized representatives, shall 
have access to any books, documents, papers, and records of 
the operators and service providers described in subsection 
(a) that are pertinent to the Job Corps program, for purposes 
of conducting surveys, audits, and evaluations of the operators 
and service providers. 

(2) SURVEYS, AUDITS, AND EVALUATIONS.—The Secretary 
shall survey, audit, or evaluate, or arrange for the survey, 
audit, or evaluation of, the operators and service providers, 
using Federal auditors or independent public accountants. The 
Secretary shall conduct such surveys, audits, or evaluations 
not less often than once every 3 years. 

(c) INFORMATION ON INDICATORS OF PERFORMANCE.— 

(1) ESTABLISHMENT.—The Secretary shall, with continuity 
and consistency from year to year, establish indicators of 
performance, and expected levels of performance for Job Corps 
centers and the Job Corps program, relating to— 

(A) the number of graduates and the rate of such 
graduation, analyzed by type of vocational training received 
through the Job Corps program and by whether the voca- 
tional training was provided by a nell or national service 
provider; 

(B) the number of graduates who entered unsubsidized 
employment related to the vocational training received 
through the Job Corps program and the number who 
entered unsubsidized employment not related to the voca- 
tional training received, analyzed by whether the vocational 
training was provided by a local or national service provider 
and by whether the placement in the employment was 
conducted by a local or national service provider; 

(C) the average wage received by graduates who 
entered unsubsidized employment related to the vocational 
training received through the Job Corps program and the 
average wage received by graduates who entered unsub- 
sidized employment unrelated to the vocational training 
received; 

(D) the average wage received by graduates placed 
in unsubsidized employment after completion of the Job 
Corps program— 

(i) on the first day of the employment; 
: (ii) 6 months after the first day of the employment; 
an 
(iii) 12 months after the first day of the employ- 
ment, 
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analyzed by type of vocational training received through 

the Job Corps program; 

(E) the number of graduates who entered unsubsidized 
employment and were retained in the unsubsidized employ- 
ment— 

(i) 6 months after the first day of the employment; 
and 

(ii) 12 months after the first day of the employ- 
ment; 

(F) the number of graduates who entered unsubsidized 
employment— 

(i) for 32 hours per week or more; 

(ii) for not less than 20 but less than 32 hours 
per week; and 

(iii) for less than 20 hours per week; 

(G) the number of graduates who entered post- 
secondary education or advanced training programs, includ- 
ing apprenticeship programs, as appropriate; and 

(H) the number of graduates who attained job 
readiness and employment skills. 

(2) PERFORMANCE OF RECRUITERS.—The Secretary shall also 
establish performance measures, and expected performance lev- 
els on the performance measures, for local and national recruit- 
ment service providers serving the Job Corps program. The 
performance measures shall relate to the number of enrollees 
retained in the Job Corps program for 30 days and for 60 
days after initial placement in the program. 

(3) REPORT.—The Secretary shall collect, and annually sub- 
mit a report to the appropriate committees of Congress contain- 
ing information on the performance of each Job Corps center, 
and the Job Corps program, on the core performance measures, 
as compared to the expected performance level for each perform- 
ance measure. The report shall also contain information on 
the performance of the service providers described in paragraph 
(2) on the performance measures established under such para- 
graph, as compared to the expected performance levels for 
the performance measures. 

(d) ADDITIONAL INFORMATION.—The Secretary shall also collect, 
and submit in the report described in subsection (c), information 
on the performance of each Job Corps center, and the Job Corps 
program, regarding— 

(1) the number of enrollees served; 

(2) the average level of learning gains for graduates and 
former enrollees; 

(3) the number of former enrollees and graduates who 
entered the Armed Forces; 

(4) the number of former enrollees who entered post- 
secondary education; 

(5) the number of former enrollees who entered unsub- 
sidized employment related to the vocational training received 
through the Job Corps program and the number who entered 
unsubsidized employment not related to the vocational training 
received; 

(6) the number of former enrollees and graduates who 
obtained a secondary school diploma or its recognized equiva- 
lent; 
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(7) the number and percentage of dropouts from the Job 
Corps program including the number dismissed under the zero 
tolerance policy described in section 152(b); and 

(8) any additional information required by the Secretary. 
(e) METHODS.—The Secretary may collect the information 

described in subsections (c) and (d) using methods described in 
section 136(f)(2) consistent with State law. 
(f}) PERFORMANCE ASSESSMENTS AND IMPROVEMENTS.— 

(1) ASSESSMENTS.—The Secretary shall conduct an annual 
assessment of the performance of each Job Corps center. Based 
on the assessment, the Secretary shall take measures to 
continuously improve the performance of the Job Corps pro- 
gram. 

(2) PERFORMANCE IMPROVEMENT PLANS.—With respect to 
a Job Corps center that fails to meet the expected levels of 
performance relating to the core performance measures speci- 
fied in subsection (c), the Secretary shall develop and implement 
a performance improvement plan. Such a plan shall require 
action including— 

(A) providing technical assistance to the center; 

(B) changing the vocational training offered at the 
center; 

(C) changing the management staff of the center; 

(D) replacing the operator of the center; 

(E) reducing the capacity of the center; 

(F) relocating the center; or 

(G) closing the center. 

(3) ADDITIONAL PERFORMANCE IMPROVEMENT PLANS.—In 
addition to the performance improvement plans required under 
paragraph (2), the Secretary may develop and implement addi- 
tional performance improvement plans. Such a plan shall 
require improvements, including the actions described in para- 
graph (2), for a Job Corps center that fails to meet criteria 
established by the Secretary other than the expected levels 
of performance described in paragraph (2). 

(g) CLOSURE OF JOB CorPS CENTER.—Prior to the closure of 
any Job Corps center, the Secretary shall ensure— 
Federal Register, (1) that the proposed decision to close the center is 
publication. announced in advance to the general public through publication 
in the Federal Register or other appropriate means; 

(2) the establishment of a reasonable comment period, not 
to exceed 30 days, for interested individuals to submit written 
comments to the Secretary; and 

(3) that the Member of Congress who represents the district 
in which such center is located is notified within a reasonable 
period of time in advance of any final decision to close the 
center. 


29 USC 2900. SEC. 160. GENERAL PROVISIONS. 


The Secretary is authorized to— 

(1) disseminate, with regard to the provisions of section 
3204 of title 39, United States Code, data and information 
in such forms as the Secretary shall determine to be appro- 
oie to public agencies, private organizations, and the general 
public; 

(2) subject to section 157(b), collect or compromise all 
obligations to or held by the Secretary and exercise all legal 
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or equitable rights accruing to the Secretary in connection 
with the payment of obligations until such time as such obliga- 
tions may be referred to the Attorney General for suit or 
collection; and 
(3) expend funds made available for purposes of this sub- 
title— 
(A) for printing and binding, in accordance with 
applicable law (including regulation); and 
(B) without regard to any other law (including regula- 
tion), for rent of buildings and space in buildings and 
for repair, alteration, and improvement of buildings and 
space in buildings rented by the Secretary, except that 
the Secretary shall not expend funds under the authority 
of this subparagraph— 

(i) except when necessary to obtain an item, serv- 
ice, or facility, that is required in the proper adminis- 
tration of this subtitle, and that otherwise could not 
be obtained, or could not be obtained in the quantity 
or quality needed, or at the time, in the form, or 
under the conditions in which the item, service, or 
facility is needed; and 

(ii) prior to having given written notification to 
the Administrator of General Services (if the expendi- 
ture would affect an activity that otherwise would be 
under the jurisdiction of the General Services Adminis- 
tration) of the intention of the Secretary to make the 
expenditure, and the reasons and justifications for the 
expenditure. 


SEC. 161. AUTHORIZATION OF APPROPRIATIONS. 29 USC 2901. 


There are authorized to be appropriated to carry out this sub- 


title such sums as may be necessary for each of the fiscal years 
1999 through 2003. 


Subtitle D—National Programs 


SEC. 166. NATIVE AMERICAN PROGRAMS. 29 USC 2911. 


(a) PURPOSE.— 

(1) IN GENERAL.—The purpose of this section is to support 
employment and training activities for Indian, Alaska Native, 
and Native Hawaiian individuals in order— 

(A) to develop more fully the academic, occupational, 
and literacy skills of such individuals; 

(B) to make such individuals more competitive in the 
workforce; and 

(C) to promote the economic and social development 
of Indian, Alaska Native, and Native Hawaiian commu- 
nities in accordance with the goals and values of such 
communities. 

(2) INDIAN POLICY.—All programs assisted under this sec- 
tion shall be administered in a manner consistent with the 
principles of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450 et seq.) and the government- 
to-government relationship between the Federal Government 
and Indian tribal governments. 

(b) DEFINITIONS.—As used in this section: 
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(1) ALASKA NATIVE.—The term “Alaska Native” means a 
Native as such term is defined in section 3(b) of the Alaska 
Native Claims Settlement Act (43 U.S.C. 1602(b)). 

(2) INDIAN, INDIAN TRIBE, AND TRIBAL ORGANIZATION.—The 
terms “Indian”, “Indian tribe”, and “tribal organization” have 
the meanings given such terms in subsections (d), (e), and 
(1), respectively, of section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 

(3) NATIVE HAWAIIAN AND NATIVE HAWAIIAN ORGANIZA- 
TION.—The terms “Native Hawaiian” and “Native Hawaiian 
organization” have the meanings given such terms in para- 
graphs (1) and (3), respectively, of section 9212 of the Native 
Hawaiian Education Act (20 U.S.C. 7912). 

(c) PROGRAM AUTHORIZED.— 

(1) IN GENERAL.—The Secretary shall, on a competitive 
basis, make grants to, or enter into contracts or cooperative 
agreements with, Indian tribes, tribal organizations, Alaska 
Native entities, Indian-controlled organizations serving Indians, 
or Native Hawaiian organizations to carry out the authorized 
activities described in subsection (d). 

(2) EXCEPTION.—The competition for grants, contracts, or 
cooperative agreements conducted under paragraph (1) shall 
be conducted every 2 years, except that if a recipient of such 
a grant, contract, or agreement has performed satisfactorily, 
the Secretary may waive the requirements for such competition 
on receipt from the recipient of a satisfactory 2-year program 
plan for the succeeding 2-year period of the grant, contract, 
or agreement. 

(d) AUTHORIZED ACTIVITIES.— 

(1) IN GENERAL.—Funds made available under subsection 
(c) shall be used to carry out the activities described in para- 
graph (2) that— 

(A) are consistent with this section; and 

(B) are necessary to meet the needs of Indians or 
Native Hawaiians preparing to enter, reenter, or retain 
unsubsidized employment. 

(2) WORKFORCE INVESTMENT ACTIVITIES AND SUPPLEMENTAL 
SERVICES.— 

(A) IN GENERAL.—Funds made available under sub- 
section (c) shall be used for— 

(i) comprehensive workforce investment activities 
for Indians or Native Hawaiians; or 
(ii) supplemental services for Indian or Native 

Hawaiian youth on or near Indian reservations and 

in Oklahoma, Alaska, or Hawaii. 

(B) SPECIAL RULE.—Notwithstanding any other provi- 
sion of this section, individuals who were eligible to partici- 
pate in programs under section 401 of the Job Training 
Partnership Act (29 U.S.C. 1671) (as such section was 
in effect on the day before the date of enactment of this 
Act) shall be eligible to participate in an activity assisted 
under this section. 

(e) PROGRAM PLAN.—In order to receive a grant or enter into 


a contract or cooperative agreement under this section an entity 
described in subsection (c) shall submit to the Secretary a program 
plan that describes a 2-year strategy for meeting the needs of 
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Indian, Alaska Native, or Native Hawaiian individuals, as appro- 
priate, in the area served by such entity. Such plan shall— 

(1) be consistent with the purpose of this section; 

(2) identify the population to be served; 

(3) identify the education and employment needs of the 
population to be served and the manner in which the activities 
to be provided will strengthen the ability of the individuals 
served to obtain or retain unsubsidized employment; 

(4) describe the activities to be provided and the manner 
in which such activities are to be integrated with other appro- 
priate activities; and 

(5) describe, after the entity submitting the plan consults 
with the Secretary, the performance measures to be used to 
assess the performance ed tiitline in carrying out the activities 
assisted under this section. 

(f) CONSOLIDATION OF FUNDS.—Each entity receiving assistance 
under subsection (c) may consolidate such assistance with assistance 
received from related programs in accordance with the provisions 
of the Indian Employment, Training and Related Services Dem- 
onstration Act of 1992 (25 U.S.C. 3401 et seq.). 

(g) NONDUPLICATIVE AND NONEXCLUSIVE SERVICES.—Nothing 
in this section shall be construed— 

(1) to limit the eligibility of any entity described in sub- 
section (c) to participate in any activity offered by a State 
or local entity under this Act; or 

(2) to preclude or discourage any agreement, between any 
entity described in subsection (c) and any State or local entity, 
to facilitate the provision of services by such entity or to the 
population uel by such entity. 

(h) ADMINISTRATIVE PROVISIONS.— 

(1) ORGANIZATIONAL UNIT ESTABLISHED.—The Secretary 
shall designate a single organizational unit within the Depart- 
ment of Labor that shall have primary responsibility for the 
administration of the activities authorized under this section. 

(2) REGULATIONS.—The Secretary shall consult with the 
entities described in subsection (c) in— 

(A) establishing regulations to carry out this section, 
including performance measures for entities receiving 
assistance under such subsection, taking into account the 
economic circumstances of such entities; and 

(B) developing a funding distribution plan that takes 
into consideration previous levels of funding (prior to the 
date of enactment of this Act) to such entities. 

(3) WAIVERS.— 

(A) IN GENERAL.—With respect to an entity described 
in subsection (c), the Secretary, notwithstanding any other 

rovision of law, may, pursuant to a request submitted 

o such entity that meets the requirements established 
under paragraph (2), waive any of the statutory or regu- 
latory requirements of this title that are inconsistent with 
the specific needs of the entities described in such sub- 
section, except that the Secretary may not waive require- 
ments relating to wage and labor standards, worker rights, 
participation and protection of workers and participants, 
grievance procedures, and judicial review. 

(B) REQUEST AND APPROVAL.—An entity described in 
subsection (c) that requests a waiver under subparagraph 
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(A) shall submit a plan to the Secretary to improve the 

program of workforce investment activities carried out by 

the entity, which plan shall meet the requirements estab- 
lished by the Secretary and shall be generally consistent 
with the requirements of section 189(i)(4)(B). 

(4) ADVISORY COUNCIL.— 

(A) IN GENERAL.—Using funds made available to carry 
out this section, the Secretary shall establish a Native 
American Employment and Training Council to facilitate 
the consultation described in paragraph (2). 

(B) COMPOSITION.—The Council shall be composed of 
individuals, appointed by the Secretary, who are represent- 
atives of the entities described in subsection (c). 

(C) DuTiES.—The Council shall advise the Secretary 
on all aspects of the operation and administration of the 
programs assisted under this section, including the selec- 
tion of the individual appointed as the head of the unit 
established under paragraph (1). 

(D) PERSONNEL MATTERS.— 

(i) COMPENSATION OF MEMBERS.—Members of the 
Council shall serve without compensation. 

(ii) TRAVEL EXPENSES.—The members of the Coun- 
cil shall be allowed travel expenses, including per diem 
in lieu of subsistence, at rates authorized for employees 
of agencies under subchapter I of chapter 57 of title 
5, United States Code, while away from their homes 
or regular places of business in the performance of 
services for the Council. 

(iii) ADMINISTRATIVE SUPPORT.—The Secretary 
shall provide the Council with such administrative sup- 
port as may be necessary to perform the functions 
of the Council. 

(E) CHAIRPERSON.—The Council shall select a chair- 
person from among its members. 

(F) MEETINGS.—The Council shall meet not less than 
twice each year. 

(G) APPLICATION.—Section 14 of the Federal Advisory 
~ aad Act (5 U.S.C. App.) shall not apply to the Coun- 
cil. 

(5) TECHNICAL ASSISTANCE.—The Secretary, acting through 
the unit established under paragraph (1), is authorized to pro- 
vide technical assistance to entities described in subsection 
(c) that receive assistance under subsection (c) to enable such 
entities to improve the activities authorized under this section 
that are provided by such entities. 

(6) AGREEMENT FOR CERTAIN FEDERALLY RECOGNIZED 
INDIAN TRIBES TO TRANSFER FUNDS TO THE PROGRAM.—A feder- 
ally recognized indian tribe that administers funds provided 
under this section and funds provided by more than one State 
under other sections of this title may enter into an agreement 
with the Secretary and the Governors of the affected States 
to transfer the funds provided by the States to the program 
administered by the tribe under this section. 

(i) COMPLIANCE WITH SINGLE AUDIT REQUIREMENTS; RELATED 


REQUIREMENT.—Grants, contracts, and cooperative agreements 
entered into under this section shall be subject to the requirements 
of chapter 75 of subtitle V of title 31, United States Code (enacted 
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by the Single Audit Act of 1984) and charging of costs under 
this section shall be subject to appropriate circulars issued by 
the Office of Management and Budget. 

(j) ASSISTANCE TO AMERICAN SAMOANS IN HAWAII.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, the Secretary is authorized to provide assistance to Amer- 
ican Samoans who reside in Hawaii for the co-location of feder- 
ally funded and State-funded workforce investment activities. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated for fiscal year 1999 such sums as 
may be necessary to carry out this subsection. 


SEC. 167. MIGRANT AND SEASONAL FARMWORKER PROGRAMS. 


(a) IN GENERAL.—Every 2 years, the Secretary shall, on a 
competitive basis, make grants to, or enter into contracts with, 
eligible entities to carry out the activities described in subsection 
(d). 

(b) ELIGIBLE ENTITIES.—To be eligible to receive a grant or 
enter into a contract under this section, an entity shall have an 
understanding of the problems of eligible migrant and seasonal 
farmworkers (including dependents), a familiarity with the area 
to be served, and the ability to demonstrate a capacity to administer 
effectively a diversified program of workforce investment activities 
(including youth activities) and related assistance for eligible 
migrant and seasonal farmworkers. 

(c) PROGRAM PLAN.— 

(1) IN GENERAL.—To be eligible to receive a grant or enter 
into a contract under this section, an entity described in sub- 
section (b) shall submit to the Secretary a plan that describes 
a 2-year strategy for meeting the needs of eligible migrant 
and seasonal farmworkers in the area to be served by such 
entity. 

(2) CONTENTS.—Such plan shall— 

(A) identify the education and employment needs of 
the population to be served and the manner in which 
the services to be provided will strengthen the ability of 
the eligible migrant and seasonal farmworkers and depend- 
ents to obtain or retain unsubsidized employment or sta- 
bilize their unsubsidized employment; 

(B) describe the related assistance and supportive serv- 
ices to be provided and the manner in which such assist- 
ance and services are to be integrated and coordinated 
with other appropriate services; and 

(C) describe the indicators of performance to be used 
to assess the performance of such entity in carrying out 
the activities assisted under this section. 

(3) ADMINISTRATION.—Grants and contracts awarded under 
this section shall be centrally administered by the Department 
of Labor and competitively awarded by the Secretary using 
procedures consistent with standard Federal Government 
competitive procurement policies. 

(4) COMPETITION.— 

(A) IN GENERAL.—The competition for grants made 
and contracts entered into under this section shall be con- 
ducted every 2 years. 


Grants. 
Contracts. 
29 USC 2912. 
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(B) EXcEPTION.—Notwithstanding subparagraph (A), if 

a recipient of such a grant or contract has performed satis- 

factorily under the terms of the t agreement or con- 

tract, the Secretary may waive the requirement for such 
competition for such recipient upon receipt from the recipi- 
ent of a satisfactory 2-year plan described in paragraph 

(1) for the succeeding 2-year grant or contract period. The 

Secretary may exercise the waiver authority of the preced- 

ing sentence not more than once during any 4-year period 

with respect to any single recipient. 

(d) AUTHORIZED ACTIVITIES.—Funds made available under this 
section shall be used to carry out workforce investment activities 
(including youth activities) and provide related assistance for 
eligible migrant and seasonal farmworkers, which may include 
employment, training, educational assistance, literacy assistance, 
an English language program, worker safety training, housing, 
supportive services, dropout prevention activities, followup services 
for those individuals placed in employment, self-employment and 
related business enterprise development education as needed by 
eligible migrant and seasonal farmworkers and identified pursuant 
to the plan required by subsection (c), and technical assistance 
relating to capacity enhancement in such areas as management 
information technology. 

(e) CONSULTATION WITH GOVERNORS AND LOCAL BOARDS.—In 
making grants and entering into contracts under this section, the 
Secretary shall consult with the Governors and local boards of 
the States in which the eligible entities will carry out the activities 
described in subsection (d). 

(f) REGULATIONS.—The Secretary shall consult with eligible 
migrant and seasonal farmworkers groups and States in establish- 
ing regulations to carry out this section, including performance 
measures for eligible entities that take into account the economic 
circumstances and demographics of eligible migrant and seasonal 
farmworkers. 

(g) COMPLIANCE WITH SINGLE AUDIT REQUIREMENTS; RELATED 
REQUIREMENT.—Grants and contracts entered into under this sec- 
tion shall be subject to the requirements of chapter 75 of subtitle 
V of title 31, United States Code (enacted by the Single Audit 
Act of 1984) and charging of costs under this section shall be 
subject to appropriate circulars issued by the Office of Management 
and Budget. 

(h) DEFINITIONS.—In this section: 

(1) DISADVANTAGED.—The term “disadvantaged”, used with 
respect to a farmworker, means a farmworker whose income, 
for 12 consecutive months out of the 24 months prior to applica- 
tion for the program involved, does not exceed the higher of— 

(A) the poverty line (as defined in section 334(a)(2\B)) 
for an equivalent period; or 

(B) 70 percent of the lower living standard income 
level, for an equivalent period. 

(2) ELIGIBLE MIGRANT AND SEASONAL FARMWORKERS.—The 
term “eligible migrant and seasonal farmworkers” means 
individuals who are eligible migrant farmworkers or are eligible 
seasonal farmworkers. 

(3) ELIGIBLE MIGRANT FARMWORKER.—The term “eligible 
migrant farmworker” means— 





PUBLIC LAW 105—220—AUG. 7, 1998 112 STAT. 1027 


(A) an eligible seasonal farmworker described in para- 
graph (4)(A) whose agricultural labor requires travel to 
a job site such that the farmworker is unable to return 
to ; permanent place of residence within the same day; 
an 

(B) a dependent of the farmworker described in 
subparagraph (A). 

(4) ELIGIBLE SEASONAL FARMWORKER.—The term “eligible 
seasonal farmworker” means— 

(A) a disadvantaged person who, for 12 consecutive 
months out of the 24 months prior to application for the 
program involved, has been primarily employed in agricul- 
tural labor that is characterized by chronic unemployment 
or underemployment; and 

(B) a dependent of the person described in subpara- 
graph (A). 


SEC. 168. VETERANS’ WORKFORCE INVESTMENT PROGRAMS. Grants. 


Contracts. 
(a) AUTHORIZATION.— 99 USC 2913. 


(1) IN GENERAL.—The Secretary shall conduct, directly or 
through grants or contracts, programs to meet the needs for 
workforce investment activities of veterans with service-con- 
nected disabilities, veterans who have significant barriers to 
employment, veterans who served on active duty in the armed 
forces during a war or in a campaign or expedition for which 
a campaign badge has been authorized, and recently separated 
veterans. 

(2) CONDUCT OF PROGRAMS.—Programs supported under 
this section may be conducted through grants and contracts 
with public agencies and private nonprofit organizations, 
including recipients of Federal assistance under other provi- 
sions of this title, that the Secretary determines have an under- 
standing of the unemployment problems of veterans described 
in paragraph (1), familiarity with the area to be served, and 
the capability to administer effectively a program of workforce 
investment activities for such veterans. 

(3) REQUIRED ACTIVITIES.—Programs supported under this 
section shall include— 

(A) activities to enhance services provided to veterans 
by other providers of workforce investment activities funded 
by Federal, State, or local government; 

(B) activities to provide workforce investment activities 
to such veterans that are not adequately provided by other 
public providers of workforce investment activities; and 

(C) outreach and public information activities to 
develop and promote maximum job and job training 
opportunities for such veterans and to inform such veterans 
about employment, job training, on-the-job training and 
educational opportunities under this title, under title 38, 
United States Code, and under other provisions of law, 
which activities shall be coordinated with activities pro- 
vided through the one-stop center: described in section 
134(c). 

(b) ADMINISTRATION OF PROGRAMS.— 

(1) IN GENERAL.—The Secretary shall administer programs 
supported under this section through the Assistant Secretary 
for Veterans’ Employment and Training. 
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(2) ADDITIONAL RESPONSIBILITIES.—In carrying out respon- 
sibilities under this section, the Assistant Secretary for Veter- 
ans’ Employment and Training shall— 

(A) be responsible for the awarding of grants and con- 
tracts and the distribution of funds under this section 
and for the establishment of appropriate fiscal controls, 
accountability, and program performance measures for 
recipients of grants and contracts under this section; and 

(B) consult with the Secretary of Veterans Affairs and 
take steps to ensure that programs supported under this 
section are coordinated, to the maximum extent feasible, 
with related programs and activities conducted under title 
38, United States Code, including programs and activities 
conducted under subchapter II of chapter 77 of such title, 
chapters 30, 31, 32, and 34 of such title, and sections 
1712A, 1720A, 3687, and 4103A of such title. 


29 USC 2914. SEC. 169. YOUTH OPPORTUNITY GRANTS. 


(a) GRANTS.— 

(1) IN GENERAL.—Using funds made available under section 
127(b)(1)(A), the Secretary shall make grants to eligible local 
boards and eligible entities described in subsection (d) to pro- 
vide activities described in subsection (b) for youth to increase 
the long-term employment of youth who live in empowerment 
zones, enterprise communities, and high poverty areas and 
who seek assistance. 

(2) DEFINITION.—In this section, the term “youth” means 
an individual who is not less than age 14 and not more than 
age 21. 

(3) GRANT PERIOD.—The Secretary may make a grant under 
this section for a l-year period, and may renew the grant 
for each of the 4 succeeding years. 

(4) GRANT AWARDS.—In making grants under this section, 
the Secretary shall ensure that grants are distributed equitably 
among local boards and entities serving urban areas and local 
boards and entities serving rural areas, taking into consider- 
ation the poverty rate in such urban and rural areas, as 
described in subsection (c)(3)(B). 

(b) USE OF FUNDS.— 

(1) IN GENERAL.—A local board or entity that receives a 
grant under this section shall use the funds made available 
through the grant to provide activities that meet the require- 
ments of section 129, except as provided in paragraph (2), 
as well as youth development activities such as activities relat- 
ing to leadership development, citizenship, and community serv- 
ice, and recreation activities. 

(2) INTENSIVE PLACEMENT AND FOLLOWUP SERVICES.—In 
providing activities under this section, a local board or entity 
shall provide— 

(A) intensive placement services; and 
(B) followup services for not less than 24 months after 
the completion of participation in the other activities 
described in this subsection, as appropriate. 
(c) ELIGIBLE LOCAL BOARDS.—To be eligible to receive a grant 
under this section, a local board shall serve a community that— 
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(1) has been designated as an empowerment zone or enter- 
prise community under section 1391 of the Internal Revenue 
Code of 1986; 

(2A) is a State without a zone or community described 
in paragraph (1); and 

(B) has been designated as a high poverty area by the 
Governor of the State; or 

(3) is 1 of 2 areas in a State that— 

(A) have been designated by the Governor as areas 
for which a local board may apply for a grant under this 
section; and 

(B) meet the poverty rate criteria set forth in sub- 
sections (a)(4), (b), and (d) of section 1392 of the Internal 
Revenue Code of 1986. 

(d) ELIGIBLE ENTITIES.—To be eligible to receive a grant under 
this section, an entity (other than a local board) shall— 

(1) be a recipient of financial assistance under section 
166; and 

(2) serve a community that— 

(A) meets the poverty rate criteria set forth in sub- 
sections (a)(4), (b), and (d) of section 1392 of the Internal 
Revenue Code of 1986; and 

(B) is located on an Indian reservation or serves Okla- 
homa Indians or Alaska Native villages or Native groups 
(as such terms are defined in section 3 of the Alaska 
Native Claims Settlement Act (43 U.S.C. 1602)). 

(e) APPLICATION.—To be eligible to receive a grant under this 
section, a local board or entity shall submit an application to the 
Secretary at such time, in such manner, and containing such 
information as the Secretary may require, including— 

(1) a description of the activities that the local board or 
entity will provide under this section to youth in the community 
described in subsection (c); 

(2) a description of the performance measures negotiated 
under subsection (f), and the manner in which the local boards 
or entities will carry out the activities to meet the performance 
measures; 

(3) a description of the manner in which the activities 
will be linked to activities described in section 129; and 

(4) a description of the community support, including finan- 
cial support through leveraging additional public and private 
resources, for the activities. 

(f) PERFORMANCE MEASURES.— 

(1) IN GENERAL.—The Secretary shall negotiate and reach 
agreement with the local board or entity on performance meas- 
ures for the indicators of performance referred to in subpara- 
graphs (A) and (B) of section 136(b)(2) that will be used to 
evaluate the performance of the local board or entity in carryin 
out the activities described in subsection (b). Each loc 
performance measure shall consist of such a indicator of 
performance, and a performance level referred to in paragraph 
(2). 

(2) PERFORMANCE LEVELS.—The Secretary shall negotiate 
and reach agreement with the local board or entit ss 
the levels of performance expected to be achieved by the loc 


board or entity on the indicators of performance. 
(g) ROLE MODEL ACADEMY PROJECT.— 
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(1) IN GENERAL.—Using the funds made available pursuant 
to section 127(b)(1A)iv) for fiscal year 1999, the Secretary 
shall provide assistance to an entity to carry out a project 
establishing a role model academy for out-of-school youth. 

(2) RESIDENTIAL CENTER.—The entity shall use the assist- 
ance to establish an academy that consists of a residential 
center located on the site of a military installation closed or 
realigned pursuant to a law providing for closures and realign- 
ments of such installations. 

(3) SERVICES.—The academy established pursuant to this 
subsection shall provide services that— 

(A) utilize a military style model that emphasizes 
leadership skills and discipline, or another model of dem- 
onstrated effectiveness; an 

(B) include vocational training, secondary school course 
work leading to a secondary school diploma or recognized 
equivalent, and the use of mentors who serve as role models 
and who provide academic training and career counseling 
to the youth. 


29 USC 2915. SEC. 170. TECHNICAL ASSISTANCE. 


(a) GENERAL TECHNICAL ASSISTANCE.— 

(1) IN GENERAL.—The Secretary shall provide, coordinate, 
and support the development of, appropriate training, technical 
assistance, staff development, and other activities, including 
assistance in replicating programs of demonstrated effective- 
ness, to States and localities, and, in particular, to assist States 
in making transitions from carrying out activities under the 
provisions of law repealed under section 199 to carry out activi- 
ties under this title. 

(2) FORM OF ASSISTANCE.—In carrying out paragraph (1) 
on behalf of a State, or recipient of financial assistance under 
any of sections 166 through 169, the Secretary, after consulta- 
tion with the State or grant recipient, may award grants and 
enter into contracts and cooperative agreements. 

(3) LIMITATION.—Grants or contracts awarded under para- 
graph (1) to entities other than States or local units of govern- 
ment that are for amounts in excess of $100,000 shall only 
be awarded on a competitive basis. 

(b) DISLOCATED WORKER TECHNICAL ASSISTANCE.— 

(1) AUTHORITY.—Of the amounts available pursuant to sec- 
tion 132(a)(2), the Secretary shall reserve not more than 5 
percent of such amounts to provide technical assistance to 
States that do not meet the State performance measures 
described in section 136 with respect to employment and train- 
ing activities for dislocated workers. Using such reserved funds, 
the Secretary may provide such assistance to other States, 
local areas, and other entities involved in providing assistance 
to dislocated workers, to promote the continuous improvement 
of assistance provided to dislocated workers, under this title. 

(2) TRAINING.--Amounts reserved under this subsection 
may be used to provide for the training of staff, including 
specialists, who provide rapid response services. Such training 
shall include instruction in proven methods of promoting, 
establishing, and assisting labor-management committees. Such 
projects shall be administered through the dislocated worker 
office described in section 174(b). 
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SEC. 171. DEMONSTRATION, PILOT, MULTISERVICE, RESEARCH, AND 29 USC 2916. 
MULTISTATE PROJECTS. 


(a) STRATEGIC PLAN.— 

(1) IN GENERAL.—After consultation with States, localities, Federal Register, 
and other interested parties, the Secretary shall, every 2 years, publication. 
publish in the Federal Register, a plan that describes the 
demonstration and pilot (including dislocated worker dem- 
onstration and pilot), multiservice, research, and multistate 
project priorities of the Department of Labor concerning employ- 
ment and training for the 5-year period following the submis- 
sion of the plan. Copies of the plan shall be transmitted to 
the appropriate committees of Congress. 

(2) Factors.—The plan published under paragraph (1) 
shall contain strategies to address national employment and 
training problems and take into account factors such as— 

(A) the availability of existing research (as of the date 
of the publication); 

(B) the need to ensure results that have interstate 
validity; 

(C) the benefits of economies of scale and the efficiency 
of proposed projects; and 

(D) the likelihood that the results of the projects will 
be useful to policymakers and stakeholders in addressing 
employment and training problems. 

(b) DEMONSTRATION AND PILOT PROJECTS.— Grants. 

(1) IN GENERAL.—Under a plan published under subsection Contracts. 
(a), the Secretary shall, through grants or contracts, carry 
out demonstration and pilot projects for the purpose of develop- 
ing and implementing techniques and approaches, and dem- 
onstrating the effectiveness of specialized methods, in address- 
ing employment and training needs. Such projects shall include 
the provision of direct services to individuals to enhance 
employment opportunities and an evaluation component and 
may include— 

(A) the establishment of advanced manufacturing tech- 
nology skill centers developed through local partnerships 
of industry, labor, education, community-based organiza- 
tions, and economic development organizations to meet 
unmet, high-tech skill needs of local communities; 

(B) projects that provide training to upgrade the skills 
of employed workers who reside and are employed in enter- 
prise communities or empowerment zones; 

(C) programs conducted jointly with the Department 
of Defense to develop training programs utilizing computer- 
based and other innovative learning technologies; 

(D) projects that promote the use of distance learning, 
enabling students to take courses through the use of media 
technology such as videos, teleconferencing computers, and 
the Internet; 

(E) projects that assist in providing comprehensive 
services to increase the employment rates of out-of-school 
youth residing in targeted high poverty areas within 
empowerment zones and enterprise communities; 

(F) the establishment of partnerships with national 
organizations with special expertise in developing, organiz- 
ing, and administering employment and training services, 
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for individuals with disabilities, at the national, State, 

and local levels; 

(G) projects to assist public housing authorities that 
provide, to public housing residents, job training programs 
that demonstrate success in upgrading the job skills and 
promoting employment of the residents; and 

(H) projects that assist local areas to develop and 
implement local self-sufficiency standards to evaluate the 
degree to which participants in programs under this title 
are achieving self-sufficiency. 

(2) LIMITATIONS.— 

(A) COMPETITIVE AWARDS.—Grants or _ contracts 
awarded for carrying out demonstration and pilot projects 
under this subsection shall be awarded only on a competi- 
tive basis, except that a noncompetitive award may be 
made in the case of a project that is funded jointly with 
other public or private sector entities that provide a portion 
of the funding for the project. 

(B) ELIGIBLE ENTITIES.—Grants or contracts may be 
awarded under this subsection only to— 

(i) entities with recognized expertise in— 
(I) conducting national demonstration projects; 
(II) utilizing state-of-the-art demonstration 
methods; or 
(III) conducting evaluations of workforce 
investment projects; or 
(ii) State and local entities with expertise in 
operating or overseeing workforce investment pro- 
grams. 

(C) TIME LIMITS.—The Secretary shall establish appro- 
priate time limits for carrying out demonstration and pilot 
projects under this subsection. 

Grants. (c) MULTISERVICE PROJECTS, RESEARCH PROJECTS, AND 
Contracts. MULTISTATE PROJECTS.— 

(1) MULTISERVICE PROJECTS.—Under a plan published 
under subsection (a), the Secretary shall, through grants or 
contracts, carry out multiservice projects— 

(A) that will test an array of approaches to the provi- 
sion of employment and training services to a variety of 
targeted populations; 

(B) in which the entity carrying out the project, in 
conjunction with employers, organized labor, and other 
groups such as the disability community, will design, 
develop, and test various training approaches in order to 
determine effective practices; and 

(C) that will assist in the development and replication 
of effective service delivery strategies for targeted popu- 
lations for the national employment and training system 
as a whole. 

(2) RESEARCH PROJECTS.— 

(A) IN GENERAL.—Under a plan published under sub- 
section (a), the Secretary shall, through grants or contracts, 
carry out research projects that will contribute to the solu- 
— of employment and training problems in the United 

tates. 

(B) FORMULA IMPROVEMENT STUDY AND REPORT.— 
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(i) Stupy.—The Secretary shall conduct a 2-year 
study concerning improvements in the formulas 
described in section 132(b)(1)(B) and paragraphs (2)(A) 
and (3) of section 133(b) (regarding distributing funds 
under subtitle B to States and local areas for adult 
employment and training activities). In conducting the 
study, the Secretary shall examine means of improving 
the formulas by— 

(I) developing formulas based on statistically 
reliable data; 

(II) developing formulas that are consistent 
with the goals and objectives of this title; and 

(III) developing formulas based on organiza- 
tional and financial stability of State boards and 
local boards. 

(ii) REPORT.—The Secretary shall prepare and 
submit to Congress a report containing the results 
of the study, including recommendations for improved 
formulas. 

(3) MULTISTATE PROJECTS.— 

(A) IN GENERAL.— 

(i) AUTHORITY.—Under a plan published under 
subsection (a), the Secretary may, through grants or 
contracts, carry out multistate projects that require 
demonstrated expertise that is available at the national 
level to effectively disseminate best practices and mod- 
els for implementing employment and training serv- 
ices, address the specialized employment and training 
needs of particular service populations, or address 
industry-wide skill shortages. 

(ii) DESIGN OF GRANTS.—Grants or contracts 
awarded under this subsection shall be designed to 
obtain information relating to the provision of services 
under different economic conditions or to various demo- 
graphic groups in order to provide guidance at the 
national and State levels about how best to administer 
specific employment and training services. 

(4) LIMITATIONS.— 

(A) COMPETITIVE AWARDS.—Grants or contracts 
awarded for carrying out projects under this subsection 
in amounts that exceed $100,000 shall be awarded only 
on a competitive basis, except that a noncompetitive award 
may be made in the case of a project that is funded jointly 
with other public or private sector entities that provide 
a substantial portion of assistance under the grant or con- 
tract for the project. 

(B) TIME LIMITS.—A grant or contract shall not be 
awarded under this subsection to the same organization 
for more than 3 consecutive years unless such grant or 
contract is competitively reevaluated within such period. 

(C) PEER REVIEW.— 

(i) IN GENERAL.—The Secretary shall utilize a peer 
review process— 

(I) to review and evaluate all applications for 
grants in amounts that exceed $500,000 that are 
submitted under this section; and 
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29 USC 2917. 


(II) to review and designate exemplary and 
promising programs under this section. 

(ii) AVAILABILITY OF FUNDS.—The Secretary is 
authorized to use funds provided under this section 
to carry out peer review activities under this subpara- 
graph. 

(D) PriorITy.—In awarding grants or contracts under 
this subsection, priority shall be provided to entities with 
nationally recognized expertise in the methods, techniques, 
and knowledge of workforce investment activities and shall 
include appropriate time limits, established by the Sec- 
retary, for the duration of such projects. 

(d) DISLOCATED WORKER PROJECTS.—Of the amount made 
available pursuant to section 132(a)(2A) for any program year, 
the Secretary shall use not more than 10 percent of such amount 
to carry out demonstration and pilot projects, multiservice projects, 
and multistate projects, relating to the employment and training 
needs of dislocated workers. Of the requirements of this section, 
such projects shall be subject only to the provisions relating to 
review and evaluation of applications under subsection (c)(4)(C). 
Such projects may include demonstration and pilot projects relating 
to promoting self-employment, promoting job creation, averting dis- 
locations, assisting dislocated farmers, assisting dislocated fisher- 
men, and promoting public works. Such projects shall be adminis- 
tered through the dislocated worker office described in section 
173(b). 


SEC. 172. EVALUATIONS. 


(a) PROGRAMS AND ACTIVITIES CARRIED OUT UNDER THIS 
TITLE.—For the purpose of improving the management and 
effectiveness of programs and activities carried out under this title, 
the Secretary shall provide for the continuing evaluation of the 
programs and activities, including those programs and activities 
carried out under section 171. Such evaluations shall address— 

(1) the general effectiveness of such programs and activities 
in relation to their cost, including the extent to which the 
programs and activities— 

(A) improve the employment competencies of partici- 
pants in comparison to comparably-situated individuals 
who did not participate in such programs and activities; 
and 

(B) to the extent feasible, increase the level of total 
employment over the level that would have existed in the 
absence of such programs and activities; 

(2) the effectiveness of the performance measures relating 
to such programs and activities; 

(3) the effectiveness of the structure and mechanisms for 
delivery of services through such programs and activities; 

(4) the impact of the programs and activities on the commu- 
nity and participants involved; 

(5) the impact of such programs and activities on related 
programs and activities; 

(6) the extent to which such programs and activities meet 
the needs of various demographic groups; and 

(7) such other factors as may be appropriate. 
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(b) OTHER PROGRAMS AND ACTIVITIES.—The Secretary may con- 
duct evaluations of other federally funded employment-related pro- 
grams and activities under other provisions of law. 

(c) TECHNIQUES.—Evaluations conducted under this section 
shall utilize appropriate methodology and research designs, includ- 
ing the use of control groups chosen by scientific random assignment 
methodologies. The Secretary shall conduct as least 1 multisite 
control group evaluation under this section by the end of fiscal 
year 2005. 

(d) REPORTS.—The entity carrying out an evaluation described 
in subsection (a) or (b) shall prepare and submit to the Secretary 
a draft report and a final report containing the results of the 
evaluation. 

(e) REPORTS TO CONGRESS.—Not later than 30 days after the 
completion of such a draft report, the Secretary shall transmit 
the draft report to the Committee on Education and the Workforce 
of the House of Representatives and the Committee on Labor and 
Human Resources of the Senate. Not later than 60 days after 
the completion of such a final report, the Secretary shall transmit 
the final report to such committees of the Congress. 

(f) COORDINATION.—The Secretary shall ensure the coordina- 
tion of evaluations carried out by States pursuant to section 136(e) 
with the evaluations carried out under this section. 


SEC. 173. NATIONAL EMERGENCY GRANTS. 29 USC 2918. 


(a) IN GENERAL.—The Secretary is authorized to award national 
emergency grants in a timely manner— 

(1) to an entity described in subsection (c) to provide 
employment and training assistance to workers affected by 
major economic dislocations, such as plant closures, mass lay- 
offs, or closures and realignments of military installations; 

(2) to provide assistance to the Governor of any State 
within the boundaries of which is an area that has suffered 
an emergency or a major disaster as defined in paragraphs 
(1) and (2), respectively, of section 102 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5122 
(1) and (2)) (referred to in this section as the “disaster area”) 
to provide disaster relief employment in the area; and 

(3) to provide additional assistance to a State or local 
board for eligible dislocated workers in a case in which the 
State or local board has expended the funds provided under 
this section to carry out activities described in paragraphs 
(1) and (2) and can demonstrate the need for additional funds 
to provide appropriate services for such workers, in accordance 
with requirements prescribed by the Secretary. 

(b) ADMINISTRATION.—The Secretary shall designate a dis- 
located worker office to coordinate the functions of the Secretary 
under this title relating to employment and training activities for 
dislocated workers, including activities carried out under the 
national emergency grants. 

(c) EMPLOYMENT AND TRAINING ASSISTANCE REQUIREMENTS.— 

(1) GRANT RECIPIENT ELIGIBILITY.— 

(A) APPLICATION.—To be eligible to receive a grant 
under subsection (a)(1), an entity shall submit an applica- 
tion to the Secretary at such time, in such manner, and 
containing such information as the Secretary may require. 
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(B) ELIGIBLE ENTITY.—In this paragraph, the term 
“entity” means a State, a local board, an entity described 
in section 166(c), entities determined to be eligible by the 
Governor of the State involved, and other entities that 
demonstrate to the Secretary the capability to effectively 
respond to the circumstances relating to particular disloca- 
tions. 

(2) PARTICIPANT ELIGIBILITY.— 

(A) IN GENERAL.—In order to be eligible to receive 
employment and training assistance under a national emer- 
gency grant awarded pursuant to subsection (a)(1), an 
individual shall be— 

(i) a dislocated worker; 

(ii) a civilian employee of the Department of 
Defense or the Department of Energy employed at 
a military installation that is being closed, or that 
will undergo realignment, within the next 24 months 
after the date of the determination of eligibility; 

(iii) an individual who is employed in a nonmana- 
gerial position with a Department of Defense contrac- 
tor, who is determined by the Secretary of Defense 
to be at-risk of termination from employment as a 
result of reductions in defense expenditures, and whose 
employer is converting operations from defense to non- 
defense applications in order to prevent worker layoffs; 
or 

(iv) a member of the Armed Forces who— 

(I) was on active duty or full-time National 
Guard duty; 

(II)(aa) is involuntarily separated (as defined 
in section 1141 of title 10, United States Code) 
from active duty or full-time National Guard duty; 
or 

(bb) is separated from active duty or full-time 
National Guard duty pursuant to a special separa- 
tion benefits program under section 1174a of title 
10, United States Code, or the voluntary separa- 
tion incentive program under section 1175 of that 
title; 

(III) is not entitled to retired or retained pay 
incident to the separation described in subclause 
(II); and 

(IV) applies for such employment and training 
assistance before the end of the 180-day period 
beginning on the date of that separation. 

(B) RETRAINING ASSISTANCE.—The individuals 
described in subparagraph (A)(iii) shall be eligible for 
retraining assistance to upgrade skills by obtaining market- 
able skills needed to support the conversion described in 
subparagraph (A)(iii). 

(C) ADDITIONAL REQUIREMENTS.—The Secretary shall 
establish and publish additional requirements related to 
eligibility for employment and training assistance under 
the national emergency grants to ensure effective use of 
the funds available for this purpose. 

(D) DEFINITIONS.—In this paragraph, the terms “mili- 
tary institution” and “realignment” have the meanings 
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given the terms in section 2910 of the Defense Base Closure 

and Realignment Act of 1990 (Public Law 101-510; 10 

U.S.C. 2687 note). 

(d) DISASTER RELIEF EMPLOYMENT ASSISTANCE REQUIRE- 
MENTS.— 

(1) IN GENERAL.—Funds made available under subsection 
(a)(2)— 

(A) shall be used to provide disaster relief employment 
on projects that provide food, clothing, shelter, and other 
humanitarian assistance for disaster victims, and projects 
regarding demolition, cleaning, repair, renovation, and 
reconstruction of damaged and destroyed structures, facili- 
ties, and lands located within the disaster area; 

(B) may be expended through public and private agen- 
cies and organizations engaged in such projects; and 

(C) may be expended to provide employment and train- 
ing activities. 

(2) ELIGIBILITY.—An individual shall be eligible to be 
offered disaster relief employment under subsection (a)(2) if 
such individual is a dislocated worker, is a long-term 
unemployed individual, or is temporarily or permanently laid 
off as a consequence of the disaster. 

(3) LIMITATIONS ON DISASTER RELIEF EMPLOYMENT.—No 
individual shall be employed under subsection (a)(2) for more 
than 6 months for work related to recovery from a single 
natural disaster. 


SEC. 174. AUTHORIZATION OF APPROPRIATIONS. 29 USC 2919. 


(a) NATIVE AMERICAN PROGRAMS; MIGRANT AND SEASONAL 
FARMWORKER PROGRAMS; VETERANS’ WORKFORCE INVESTMENT 
PROGRAMS.— 

(1) IN GENERAL.—Subject to paragraph (2), there are 
authorized to be appropriated to carry out sections 166 through 

168 such sums as may be necessary for each of the fiscal 

years 1999 through 2003. 

(2) RESERVATIONS.—Of the amount appropriated pursuant 
to the authorization of appropriations under paragraph (1) for 

a fiscal year, the Secretary shall— 

(A) reserve not less than $55,000,000 for carrying out 
section 166; 

(B) reserve not less than $70,000,000 for carrying out 
section 167; and 

(C) reserve not less than $7,300,000 for carrying out 
section 168. 

(b) TECHNICAL ASSISTANCE; DEMONSTRATION AND PILOT 
PROJECTS; EVALUATIONS; INCENTIVE GRANTS.— 

(1) IN GENERAL.—Subject to paragraph (2), there are 
authorized to be appropriated to carry out sections 170 through 

172 and section 503 such sums as may be necessary for each 

of the fiscal years 1999 through 2003. 

(2) RESERVATIONS.—Of the amount appropriated pursuant 
to the authorization of appropriations under paragraph (1) for 

a fiscal year, the Secretary shall— 

(Ai) for fiscal year 1999, reserve up to 40 percent 
for carrying out section 170 (other than subsection (b) 
of such section); 
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(ii) for fiscal year 2000, reserve up to 25 percent for 
carrying out section 170 (other than subsection (b) of such 
section); and 

(iii) for each of the fiscal years 2001 through 2003, 
reserve up to 20 percent for carrying out section 170 (other 
than subsection (b) of such section); 

(B)(i) for fiscal year 1999, reserve not less than 50 
percent for carrying out section 171; and 

(ii) for each of the fiscal years 2000 through 2003, 
reserve not less than 45 percent for carrying out section 
La: 

(C)(i) for fiscal year 1999, reserve not less than 10 
percent for carrying out section 172; and 

(ii) for each of the fiscal years 2000 through 2003, 
reserve not less than 10 percent for carrying out section 
172; and 

(D\(i) for fiscal year 1999, reserve no funds for carrying 
out section 503; 

(ii) for fiscal year 2000, reserve up to 20 percent for 
carrying out section 503; and 

(iii) for each of the fiscal years 2001 through 2003, 
reserve up to 25 percent for carrying out section 503. 


Subtitle E—Administration 


29 USC 2931. SEC. 181. REQUIREMENTS AND RESTRICTIONS. 


(a) BENEFITS.— 

(1) WAGES.— 

(A) IN GENERAL.—Individuals in on-the-job training or 
individuals employed in activities under this title shall 
be compensated at the same rates, including periodic 
increases, as trainees or employees who are similarly situ- 
ated in similar occupations by the same employer and 
who have similar training, experience, and skills, and such 
rates shall be in accordance with applicable law, but in 
no event less than the higher of the rate specified in 
section 6(a)(1) of the Fair Labor Standards Act of 1938 
(29 U.S.C. 206(a)(1)) or the applicable State or local mini- 
mum wage law. 

(B) RULE OF CONSTRUCTION.—The reference in 
subparagraph (A) to section 6(a)(1) of the Fair Labor Stand- 
ards Act of 1938 (29 U.S.C. 206(a)(1))— 

(i) shall be deemed to be a reference to section 

— of that Act for individuals in American Samoa; 

an 

(ii) shall not be applicable for individuals in other 
territorial jurisdictions in which section 6 of the Fair 

Labor Standards Act of 1938 does not apply. 

(2) TREATMENT OF ALLOWANCES, EARNINGS, AND PAY- 
MENTS.—Allowances, earnings, and payments to individuals 
participating in programs under this title shall not be consid- 
ered as income for the purposes of determining eligibility for 
and the amount of income transfer and in-kind aid furnished 
under any Federal or federally assisted program based on need, 
other than as provided under the Social Security Act (42 U.S.C. 
301 et seq.). 
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(b) LABOR STANDARDS.— 

(1) LIMITATIONS ON ACTIVITIES THAT IMPACT WAGES OF 
EMPLOYEES.—No funds provided under this title shall be used 
to pay the wages of incumbent employees during their participa- 
tion in economic development activities provided dasuah a 
statewide workforce investment system. 

(2) DISPLACEMENT.— 

(A) PROHIBITION.—A participant in a program or activ- 
ity authorized under this title (referred to in this section 
as a “specified activity”) shall not displace (including a 
partial displacement, such as a reduction in the hours 
of nonovertime work, wages, or employment benefits) any 
currently employed employee (as of the date of the partici- 
pation). 

(B) PROHIBITION ON IMPAIRMENT OF CONTRACTS.—A 
specified activity shall not impair an existing contract for 
services or collective bargaining agreement, and no such 
activity that would be inconsistent with the terms of a 
collective bargaining agreement shall be undertaken with- 
out the written concurrence of the labor organization and 
employer concerned. 

(3) OTHER PROHIBITIONS.—A participant in a specified 
activity shall nct be employed in a job if— 

(A) any other individual is on layoff from the same 
or any substantially equivalent job; 

(B) the employer has terminated the employment of 
any regular employee or otherwise reduced the workforce 
of the employer with the intention of filling the vacancy 
so created with the participant; or 

(C) the job is created in a promotional line that will 
infringe in any way upon the promotional opportunities 
of currently employed individuals (as of the date of the 
participation). 

(4) HEALTH AND SAFETY.—Health and safety standards 
established under Federal and State law otherwise applicable 
to working conditions of employees shall be equally applicable 
to working conditions of participants engaged in specified activi- 
ties. To the extent that a State workers’ compensation law 
applies, workers’ compensation shall be provided to participants 
on the same basis as the compensation is provided to other 
individuals in the State in similar employment. 

(5) EMPLOYMENT CONDITIONS.—Individuals in on-the-job 
training or individuals employed in programs and activities 
under this title, shall be provided benefits and working condi- 
tions at the same level and to the same extent as other trainees 
or employees working a similar length of time and doing the 
same type of work. 

(6) OPPORTUNITY TO SUBMIT COMMENTS.—Interested mem- 
bers of the public, including representatives of businesses and 
of labor organizations, shall be provided an opportunity to 
submit comments to the Secretary with respect to programs 
and activities proposed to be funded under subtitle B. 

(7) NO IMPACT ON UNION CRGANIZING.—Each recipient of 
funds under this title shall provide to the Secretary assurances 
that none of such funds will be used to assist, promote, or 
deter union organizing. 

(c) GRIEVANCE PROCEDURE.— 
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(1) IN GENERAL.—Each State and local area receiving an 
allotment under this title shall establish and maintain a proce- 
dure for grievances or complaints alleging violations of the 
requirements of this title from participants and other interested 
or affected parties. Such procedure shall include an opportunity 
for a hearing and be completed within 60 days after the filing 
of the grievance or complaint. 

(2) INVESTIGATION.— 

(A) IN GENERAL.—The Secretary shall investigate an 
allegation of a violation described in paragraph (1) if— 

(i) a decision relating to such violation has not 
been reached within 60 days after the date of the 
filing of the grievance or complaint and either party 
appeals to the Secretary; or 

(ii) a decision relating to such violation has been 
reached within such 60 days and the party to which 
such decision is adverse appeals such decision to the 

Secretary. 

(B) ADDITIONAL REQUIREMENT.—The Secretary shall 
make a final determination relating to an appeal made 
under subparagraph (A) no later than 120 days after receiv- 
ing such caueal 
(3) REMEDIES.—Remedies that may be imposed under this 

section for a violation of any requirement of this title shall 
be limited— 

(A) to suspension or termination of payments under 
this title; 

(B) to prohibition of placement of a participant with 
- employer that has violated any requirement under this 
title; 

(C) where applicable, to reinstatement of an employee, 
payment of lost wages and benefits, and reestablishment 
of other relevant terms, conditions, and privileges of 
employment; and 

(D) where appropriate, to other equitable relief. 

(4) RULE OF CONSTRUCTION.—Nothing in paragraph (3) 
shall be construed to prohibit a grievant or complainant from 
pursuing a remedy authorized under another Federal, State, 
or local law for a violation of this title. 

(d) RELOCATION.— 

(1) PROHIBITION ON USE OF FUNDS TO ENCOURAGE OR 
INDUCE RELOCATION.—No funds provided under this title shall 
be used, or proposed for use, to encourage or induce the reloca- 
tion of a business or part of a business if such relocation 
would result in a loss of employment for any employee of 
such business at the original location and such original location 
is within the United States. 

(2) PROHIBITION ON USE OF FUNDS FOR CUSTOMIZED OR 
SKILL TRAINING AND RELATED ACTIVITIES AFTER RELOCATION.— 
No funds provided under this title for an employment and 
training activity shall be used for customized or skill training, 
on-the-job training, or company-specific assessments of job 
applicants or employees, for any business or part of a business 
that has relocated, until the date that is 120 days after the 
date on which such business commences operations at the 
new location, if the relocation of such business or part of a 
business results in a loss of employment for any employee 
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of such business at the original location and such original 

location is within the United States. 

(3) REPAYMENT.—If the Secretary determines that a viola- 
tion of paragraph (1) or (2) has occurred, the Secretary shall 
require the State that has violated such paragraph to repay 
to the United States an amount equal to the amount expended 
in violation of such paragraph. 

(e) LIMITATION ON USE OF FUNDS.—No funds available under 
this title shall be used for employment generating activities, eco- 
nomic development activities, investment in revolving loan funds, 
capitalization of businesses, investment in contract bidding resource 
centers, and similar activities that are not directly related to train- 
ing for eligible individuals under this title. No funds available 
under subtitle B shall be used for foreign travel. 

(f) TESTING AND SANCTIONING FOR USE OF CONTROLLED SUB- 
STANCES.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
rt a State shall not be prohibited by the Federal Government 

rom— 

(A) testing participants in programs under subtitle B 
for the use of controlled substances; and 

(B) sanctioning such participants who test positive for 
the use of such controlled substances. 

(2) ADDITIONAL REQUIREMENTS.— 

(A) PERIOD OF SANCTION.—In sanctioning participants 
in programs under subtitle B who test positive for the 
use of controlled substances— 

(i) with respect to the first occurrence for which 

a participant tests positive, a State may exclude the 

participant from the program for a period not to exceed 

6 months; and 

(ii) with respect to the second occurrence and each 
subsequent occurrence for which a participant tests 
positive, a State may exclude the participant from 
the program for a period not to exceed 2 years. 

(B) APPEAL.—The testing of participants and the 
imposition of sanctions under this subsection shall be sub- 
ject to expeditious appeal in accordance with due process 
procedures established by the State. 

(C) Privacy.—A State shall establish procedures for Procedures. 
testing participants for the use of controlled substances 
that ensure a maximum degree of privacy for the partici- 
pants. 

(4) FUNDING REQUIREMENT.—In testing and sanctioning of 
participants for the use of controlled substances in accordance 
with this subsection, the only Federal funds that a State may 
use are the amounts made available for the administration 
of statewide workforce investment activities under section 
134(a)(3)(B). 


SEC, 182. PROMPT ALLOCATION OF FUNDS. 29 USC 2932. 


(a) ALLOTMENTS BASED ON LATEST AVAILABLE DATA.—AI] allot- 
ments to States and grants to outlying areas under this title shall 
be based on the latest available data and estimates satisfactory 
to the Secretary. All data relating to disadvantaged adults and 
disadvantaged youth shall be based on the most recent satisfactory 
data from the Bureau of the Census. 
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(b) PUBLICATION IN FEDERAL REGISTER RELATING TO FORMULA 
FUNDS.—Whenever the Secretary allots funds required to be allotted 
under this title, the Secretary shall publish in a timely fashion 
in the Federal Register the wentesl amount to be distributed 
to each recipient of the funds. 

Deadline. (c) REQUIREMENT FOR FUNDS DISTRIBUTED BY FORMULA.—All 
funds required to be allotted under section 127 or 132 shall be 
allotted within 45 days after the date of enactment of the Act 
appropriating the funds, except that, if such funds are appropriated 
in advance as authorized by section 189(g), such funds shall be 
allotted or allocated not later than the March 31 preceding the 
program year for which such funds are to be available for obligation. 

(d) PUBLICATION IN FEDERAL REGISTER RELATING TO DISCRE- 
TIONARY FUNDS.—Whenever the Secretary utilizes a formula to 
allot or allocate funds made available for distribution at the Sec- 
retary’ discretion under this title, the Secretary shall, not later 
than 30 days prior to such allotment or allocation, publish such 
formula in the Federal Register for comments along with the ration- 
ale for the formula and the proposed amounts to be distributed 
to each State and local area. After consideration of any comments 
received, the Secretary shall publish final allotments and allocations 
in the Federal Register. 

Deadline. (e) AVAILABILITY OF FUNDS.—Funds shall be made available 
under sections 128 and 133 for a local area not later than 30 
days after the date the funds are made available to the Governor 
involved, under section 127 or 132 (as the case may be), or 7 
—_ after the date the local plan for the area is approved, whichever 
is later. 


29 USC 2933. SEC. 183. MONITORING. 


(a) IN GENERAL.—The Secretary is authorized to monitor all 
recipients of financial assistance under this title to determine 
whether the recipients are complying with the provisions of this 
title, including the regulations issued under this title. 

(b) INVESTIGATIONS.—The Secretary may investigate any matter 
the Secretary determines to be necessary to determine the compli- 
ance of the recipients with this title, including the regulations 
issued under this title. The investigations authorized by this sub- 
section may include examining records (including making certified 
copies of the records), questioning employees, and entering any 
premises or onto any site in which any part of a program or 
activity of such a recipient is conducted or in which any of the 
records of the recipient are kept. 

(c) ADDITIONAL REQUIREMENT.—For the purpose of any inves- 
tigation or hearing conducted under this title by the Secretary, 
the provisions of section 9 of the Federal Trade Commission Act 
(15 U.S.C. 49) (relating to the attendance of witnesses and the 
production of documents) apply to the Secretary, in the same man- 
ner and to the same extent as the provisions apply to the Federal 
Trade Commission. 


29 USC 2934. SEC. 184. FISCAL CONTROLS; SANCTIONS. 


(a) ESTABLISHMENT OF FISCAL CONTROLS BY STATES.— 

(1) IN GENERAL.—Each State shall establish such fiscal 
control and fund accounting procedures as may be necessary 
to assure the proper ial of, and accounting for, Federal 
funds allocated to local areas under subtitle B. Such procedures 
shall ensure that all financial transactions carried out under 
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subtitle B are conducted and records maintained in accordance 
with generally accepted accounting principles applicable in each 
State. 

(2) COST PRINCIPLES.— 

(A) IN GENERAL.—Each State (including the Governor 
of the State), local area (including the chief elected official 
for the area), and provider receiving funds under this title 
shall comply with the applicable uniform cost principles 
included in the appropriate circulars of the Office of 
Management and Budget for the type of entity receiving 
the funds. 

(B) EXCEPTION.—The funds made available to a State 
for administration of statewide workforce investment activi- 
ties in accordance with section 134(a)(3)(B) shall be alloca- 
ble to the overall administration of workforce investment 
activities, but need not be specifically allocable to— 

(i) the administration of adult employment and 
training activities; 

(ii) the administration of dislocated worker employ- 
ment and training activities; or 

(iii) the administration of youth activities. 

(3) UNIFORM ADMINISTRATIVE REQUIREMENTS.— 

(A) IN GENERAL.—Each State (including the Governor 
of the State), local area (including the chief elected official 
for the area), and provider receiving funds under this title 
shall comply with the appropriate uniform administrative 
requirements for grants and agreements applicable for the 
type of entity receiving the funds, as promulgated in circu- 
lars or rules of the Office of Management and Budget. 

(B) ADDITIONAL REQUIREMENT.—Procurement trans- 
actions under this title between local boards and units 
of State or local governments shall be conducted only on 
a cost-reimbursable basis. 

(4) MONITORING.—Each Governor of a State shall conduct 
on an annual basis onsite monitoring of each local area within 
the State to ensure compliance with the uniform administrative 
requirements referred to in paragraph (3). 

(5) ACTION BY GOVERNOR.—If the Governor determines that 
a local area is not in compliance with the uniform administra- 
tive requirements referred to in paragraph (3), the Governor 
shall— 

(A) require corrective action to secure prompt compli- 
ance; and 

(B) impose the sanctions provided under subsection 
(b) in the event of failure to take the required corrective 
action. 

(6) CERTIFICATION.—The Governor shall, every 2 years, 
certify to the Secretary that— 

(A) the State has implemented the uniform administra- 
tive requirements referred to in paragraph (3); 

(B) the State has monitored local areas to ensure 
compliance with the uniform administrative requirements 
as required under paragraph (4); and 

(C) the State has taken appropriate action to secure 
compliance pursuant to paragraph (5). 
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(7) ACTION BY THE SECRETARY.—If the Secretary determines 
that the Governor has not fulfilled the requirements of this 
subsection, the Secretary shall— 

(A) require corrective action to secure prompt compli- 
ance; and 

(B) impose the sanctions provided under subsection 
(e) in the event of failure of the Governor to take the 
required appropriate action to secure compliance. 

(b) SUBSTANTIAL VIOLATION.— 

(1) ACTION BY GOVERNOR.—If, as a result of financial and 
compliance audits or otherwise, the Governor determines that 
there is a substantial violation of a specific provision of this 
title, and corrective action has not been taken, the Governor 
shall— 

(A) issue a notice of intent to revoke approval of all 
or part of the local plan affected; or 

(B) impose a reorganization plan, which may include— 

(i) decertifying the local board involved; 

(ii) prohibiting the use of eligible providers; 

(iii) selecting an alternative entity to administer 
the program for the local area involved; 

(iv) merging the local area into one or more other 
local areas; or 

(v) making other such changes as the Secretary 
or Governor determines necessary to secure compli- 
ance. 

(2) APPEAL.— 

(A) IN GENERAL.—The actions taken by the Governor 
pursuant to subparagraphs (A) and (B) of paragraph (1) 
may be appealed to the Secretary and shall not become 
effective until— 

(i) the time for appeal has expired; or 
(ii) the Secretary has issued a decision. 

(B) ADDITIONAL REQUIREMENT.—The Secretary shall 
make a final decision under subparagraph (A) not later 
than 45 days after the receipt of the appeal. 

(3) ACTION BY THE SECRETARY.—If the Governor fails to 
promptly take the actions required under paragraph (1), the 
Secretary shall take such actions. 

(c) REPAYMENT OF CERTAIN AMOUNTS TO THE UNITED STATES.— 

(1) IN GENERAL.—Every recipient of funds under this title 
shall repay to the United States amounts found not to have 
been expended in accordance with this title. 

(2) OFFSET OF REPAYMENT.—If the Secretary determines 
that a State has expended funds made available under this 
title in a manner contrary to the requirements of this title, 
the Secretary may offset repayment of such expenditures 
against any other amount to which the State is or may be 
entitled, except as provided under subsection (d)(1). 

(3) REPAYMENT FROM DEDUCTION BY STATE.—If the Sec- 
retary requires a State to repay funds as a result of a deter- 
mination that a local area of the State has expended funds 
contrary to the requirements of this title, the Governor of 
the State may use an amount deducted under paragraph (4) 
to repay the funds, except as provided under subsection (e)(1). 

(4) DEDUCTION BY STATE.—The Governor may deduct an 
amount equal to the misexpenditure described in paragraph 
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(3) from subsequent program year allocations to the local area 
from funds reserved for the administrative costs of the local 
programs involved, as appropriate. 

(5) LIMITATIONS.—A deduction made by a State as described 
in paragraph (4) shall not be made until such time as the 
Governor has taken appropriate corrective action to ensure 
full compliance within such local area with regard to appro- 
priate expenditures of funds under this title. 

(d) REPAYMENT OF AMOUNTS.— 

(1) IN GENERAL.—Each recipient of funds under this title 
shall be liable to repay the amounts described in subsection 
(c)(1), from funds other than funds received under this title, 
upon a determination by the Secretary that the misexpenditure 
of funds was due to willful disregard of the requirements of 
this title, gross negligence, failure to observe accepted standards 
of administration, or a pattern of misexpenditure as described 
in paragraphs (2) and (3) of subsection (c). No such determina- 
tion shall be made under this subsection or subsection (c) 
until notice and opportunity for a fair hearing has been given 
to the recipient. 

(2) FACTORS IN IMPOSING SANCTIONS.—In determining 
whether to impose any sanction authorized by this section 
against a recipient for violations by a subgrantee or contractor 
of such recipient under this title (including the regulations 
issued under this title), the Secretary shall first determine 
whether such recipient has adequately demonstrated that the 
recipient has— 

(A) established and adhered to an appropriate system 
for the award and monitoring of grants and contracts with 
subgrantees and contractors that contains acceptable stand- 
ards for ensuring accountability; 

(B) entered into a written grant agreement or contract 
with such subgrantee or contractor that established clear 
goals and obligations in unambiguous terms; 

(C) acted with due diligence to monitor the 
implementation of the grant agreement or contract, includ- 
ing the carrying out of the appropriate monitoring activities 
(including audits) at reasonable intervals; and 

(D) taken prompt and appropriate corrective action 
upon becoming aware of any evidence of a violation of 
this title, including regulations issued under this title, by 
such subgrantee or contractor. 

(3) WAIVER.—If the Secretary determines that the recipient 
has demonstrated substantial compliance with the require- 
ments of paragraph (2), the Secretary may waive the imposition 
of sanctions authorized by this section upon such recipient. 
The Secretary is authorized to impose any sanction consistent 
with the provisions of this title and any applicable Federal 
or State law directly against any subgrantee or contractor 
for violation of this title, including regulations issued under 
this title. 

(e) IMMEDIATE TERMINATION OR SUSPENSION OF ASSISTANCE 
IN EMERGENCY SITUATIONS.—In emergency situations, if the Sec- 
retary determines it is necessary to protect the integrity of the 
funds or ensure the proper operation of the program or activity 
involved, the Secretary may immediately terminate or suspend 
financial assistance, in whole or in part, to the recipient if the 
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recipient is given prompt notice and the opportunity for a subse- 
quent hearing within 30 days after such termination or suspension. 
The Secretary shall not delegate any of the functions or authority 
specified in this subsection, other than to an officer whose appoint- 
ment is required to be made by and with the advice and consent 
of the Senate. 

(f) DISCRIMINATION AGAINST PARTICIPANTS.—If the Secretary 
determines that any recipient under this title has discharged or 
in any other manner discriminated against a participant or against 
any individual in connection with the administration of the program 
involved, or against any individual because such individual has 
filed any complaint or instituted or caused to be instituted any 
proceeding under or related to this title, or has testified or is 
about to testify in any such proceeding or investigation under 
or related to this title, or otherwise unlawfully denied to any individ- 
ual a benefit to which that individual is entitled under the provi- 
sions of this title or the Secretary’s regulations, the Secretary 
shall, within 30 days, take such action or order such corrective 
measures, as necessary, with respect to the recipient or the 
aggrieved individual, or both. 

(g) REMEDIES.—The remedies described in this section shall 
not be construed to be the exclusive remedies available for violations 
described in this section. 


SEC. 185. REPORTS; RECORDKEEPING; INVESTIGATIONS. 


(a) REPORTS.— 

(1) IN GENERAL.—Recipients of funds under this title shall 
keep records that are sufficient to permit the preparation of 
reports required by this title and to permit the tracing of 
funds to a level of expenditure adequate to ensure that the 
funds have not been spent unlawfully. 

(2) SUBMISSION TO THE SECRETARY.—Every such recipient 
shall maintain such records and submit such reports, in such 
form and containing such information, as the Secretary may 
require regarding the performance of programs and activities 
carried out under this title. Such records and reports shall 
be submitted to the Secretary but shall not be required to 
be submitted more than once each quarter unless specifically 
requested by Congress or a committee of Congress, in which 
case an estimate may be provided. 

(3) MAINTENANCE OF STANDARDIZED RECORDS.—In order 
to allow for the preparation of the reports required under 
subsection (c), such recipients shall maintain standardized 
records for all individual participants and provide to the Sec- 
retary a sufficient number of such records to provide for an 
adequate analysis of the records. 

(4) AVAILABILITY TO THE PUBLIC.— 

(A) IN GENERAL.—Except as provided in subparagraph 

(B), records maintained by such recipients pursuant to 

this subsection shall be made available to the public upon 

request. 
(B) EXCEPTION.—Subparagraph (A) shall not apply to— 
(i) information, the disclosure of which would con- 
stitute a clearly unwarranted invasion of personal pri- 
vacy; and 
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(ii) trade secrets, or commercial or financial 
information, that is obtained from a person and privi- 
leged or confidential. 

(C) FEES TO RECOVER COSTS.—Such recipients may 
charge fees sufficient to recover costs applicable to the 
processing of requests for records under subparagraph (A). 

(b) INVESTIGATIONS OF USE OF FUNDS.— 

(1) IN GENERAL.— 

(A) SECRETARY.—In order to evaluate compliance with 
the provisions of this title, the Secretary shall conduct, 
in several States, in each fiscal year, investigations of 
the use of funds received by recipients under this title. 

(B) COMPTROLLER GENERAL OF THE UNITED STATES.— 
In order to ensure compliance with the provisions of this 
title, the Comptroller General of the United States may 
conduct investigations of the use of funds received under 
this title by any recipient. 

(2) PROHIBITION.—In conducting any investigation under 
this title, the Secretary or the Comptroller General of the 
United States may not request the compilation of any informa- 
tion that the recipient is not otherwise required to compile 
and that is not readily available to such recipient. 

(3) AUDITS.— 

(A) IN GENERAL.—In carrying out any audit under this 
title (other than any initial audit survey or any audit 
investigating possible criminal or fraudulent conduct), 
either directly or through grant or contract, the Secretary, 
the Inspector General of the Department of Labor, or the 
Comptroller General of the United States shall furnish 
to the State, recipient, or other entity to be audited, 
advance notification of the overall objectives and purposes 
of the audit, and any extensive recordkeeping or data 
requirements to be met, not later than 14 days (or as 
soon as practicable), prior to the commencement of the 
audit. 

(B) NOTIFICATION REQUIREMENT.—If the scope, objec- 
tives, or purposes of the audit change substantially during 
the course of the audit, the entity being audited shall 
be notified of the change as soon as practicable. 

(C) ADDITIONAL REQUIREMENT.—The reports on the 
results of such audits shall cite the law, regulation, policy, 
or other criteria applicable to any finding contained in 
the reports. 

(D) RULE OF CONSTRUCTION.—Nothing contained in 
this title shall be construed so as to be inconsistent with 
the Inspector General Act of 1978 (5 U.S.C. App.) or govern- 
ment auditing standards issued by the Comptroller General 
of the United States. 

(c) ACCESSIBILITY OF REPORTS.—Each State, each local board, 
and each recipient (other than a subrecipient, subgrantee, or con- 
tractor of a recipient) receiving funds under this title— 

(1) shall make readily accessible such reports concerning 
its operations and expenditures as shall be prescribed by the 
Secretary; 

(2) shall prescribe and maintain comparable management Guidelines. 
information systems, in accordance with guidelines that shall 
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be prescribed by the Secretary, designed to facilitate the uni- 
form compilation, cross tabulation, and analysis of pro- 
grammatic, participant, and financial data, on statewide, local 
area, and other appropriate bases, necessary for reporting, mon- 
itoring, and evaluating purposes, including data necessary to 
comply with section 188; and 

(3) shall monitor the performance of providers in complying 
with the terms of grants, contracts, or other agreements made 
pursuant to this title. 

(d) INFORMATION TO BE INCLUDED IN REPORTS.— 

(1) IN GENERAL.—The reports required in subsection (c) 
shall include information regarding programs and activities 
carried out under this title pertaining to— 

(A) the relevant demographic characteristics (including 
race, ethnicity, sex, and age) and other related information 
regarding participants; 

(B) the programs and activities in which participants 
are enrolled, and the length of time that participants are 
engaged in such programs and activities; 

(C) outcomes of the programs and activities for partici- 
pants, including the occupations of participants, and place- 
ment for participants in nontraditional employment; 

(D) specified costs of the programs and activities; and 

(E) information necessary to prepare reports to comply 
with section 188. 

(2) ADDITIONAL REQUIREMENT.—The Secretary shall ensure 
that all elements of the information required for the reports 
described in paragraph (1) are defined and reported uniformly. 
(e) QUARTERLY FINANCIAL REPORTS.— 

(1) IN GENERAL.—Each local board in the State shall submit 
quarterly financial reports to the Governor with respect to 
programs and activities carried out under this title. Such 
reports shall include information identifying all program and 
activity costs by cost category in accordance with generally 
accepted accounting principles and by year of the appropriation 
involved. 

(2) ADDITIONAL REQUIREMENT.—Each State shall submit 
to the Secretary, on a quarterly basis, a summary of the reports 
submitted to the Governor pursuant to paragraph (1). 

(f) MAINTENANCE OF ADDITIONAL RECORDS.—Each State and 
local board shall maintain records with respect to programs and 
activities carried out under this title that identify— 

(1) any income or profits earned, including such income 
or profits earned by subrecipients; and 

(2) any costs incurred (such as stand-in costs) that are 
otherwise allowable except for funding limitations. 

(g) Cost CATEGORIES.—In requiring entities to maintain records 
of costs by category under this title, the Secretary shall require 
only that the costs be categorized as administrative or programmatic 
costs. 


SEC. 186. ADMINISTRATIVE ADJUDICATION. 


(a) IN GENERAL.—Whenever any applicant for financial assist- 
ance under this title is dissatisfied because the Secretary has made 
a determination not to award financial assistance in whole or in 
part to such applicant, the applicant may request a hearing before 
an administrative law judge of the Department of Labor. A similar 
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hearing may also be requested by any recipient for whom a correc- 
tive action has been required or a sanction has been imposed 
by the Secretary under section 184. 

(b) APPEAL.—The decision of the administrative law judge shall 
constitute final action by the Secretary unless, within 20 days 
after receipt of the decision of the administrative law judge, a 
party dissatisfied with the decision or any part of the decision 
has filed exceptions with the Secretary specifically identifying the 
procedure, fact, law, or policy to which exception is taken. Any 
exception not specifically urged shall be deemed to have been 
waived. After the 20-day period the decision of the administrative 
law judge shall become the final decision of the Secretary unless 
the Secretary, within 30 days after such filing, has notified the 
parties that the case involved has been accepted for review. 

(c) TIME LimIT.—Any case accepted for review by the Secretary 
under subsection (b) shall be decided within 180 days after such 
acceptance. If the case is not decided within the 180-day period, 
the decision of the administrative law judge shall become the final 
decision of the Secretary at the end of the 180-day period. 

(d) ADDITIONAL REQUIREMENT.—The provisions of section 187 Applicability. 
shall apply to any final action of the Secretary under this section. 


SEC. 187. JUDICIAL REVIEW. 29 USC 2937. 


(a) REVIEW.— 

(1) PETITION.—With respect to any final order by the Sec- 
retary under section 186 by which the Secretary awards, 
declines to award, or only conditionally awards, financial assist- 
ance under his title, or any final order of the Secretary under 
section 186 with respect to a corrective action or sanction 
imposed under section 184, any party to a proceeding which 
resulted in such final order may obtain review of such final 
order in the United States Court of Appeals having jurisdiction 
over the applicant or recipient of funds involved, by filing 
a review petition within 30 days after the date of issuance 
of such final order. 

(2) ACTION ON PETITION.—The clerk of the court shall trans- 
mit a copy of the review petition to the Secretary who shall 
file the record on which the final order was entered as provided 
in section 2112 of title 28, United States Code. The filing 
of a review petition shall not stay the order of the Secretary, 
unless the court orders a stay. Petitions filed under this sub- 
section shall be heard expeditiously, if possible within 10 days 
after the date of filing of a reply to the petition. 

(3) STANDARD AND SCOPE OF REVIEW.—No objection to the 
order of the Secretary shall be considered by the court unless 
the objection was specifically urged, in a timely manner, before 
the Secretary. The review shall be limited to questions of law 
and the findings of fact of the Secretary shall be conclusive 
if supported by substantial evidence. 

(b) JUDGMENT.—The court shall have jurisdiction to make and 
enter a decree affirming, modifying, or setting aside the order 
of the Secretary in whole or in part. The judgment of the court 
regarding the order shall be final, subject to certiorari review by 
the Supreme Court as provided in section 1254(1) of title 28, United 
States Code. 


SEC. 188. NONDISCRIMINATION. 29 USC 2938. 
(a) IN GENERAL.— 
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(1) FEDERAL FINANCIAL ASSISTANCE.—For the purpose of 
applying the prohibitions against discrimination on the basis 
of age under the Age Discrimination Act of 1975 (42 U.S.C. 
6101 et seg.), on the basis of disability under section 504 
of the Rehabilitation Act of 1973 (29 U.S.C. 794), on the basis 
of sex under title IX of the Education Amendments of 1972 
(20 U.S.C. 1681 et seq.), or on the basis of race, color, or 
national origin under title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d et seq.), programs and activities funded or 
otherwise financially assisted in whole or in part under this 
Act are considered to be programs and activities receiving Fed- 
eral financial assistance. 

(2) PROHIBITION OF DISCRIMINATION REGARDING PARTICIPA- 
TION, BENEFITS, AND EMPLOYMENT.—No individual shall be 
excluded from participation in, denied the benefits of, subjected 
to discrimination under, or denied employment in the adminis- 
tration of or in connection with, any such program or activity 
because of race, color, religion, sex (except as otherwise per- 
mitted under title IX of the Education Amendments of 1972), 
national origin, age, disability, or political affiliation or belief. 

(3) PROHIBITION ON ASSISTANCE FOR FACILITIES FOR SECTAR- 
IAN INSTRUCTION OR RELIGIOUS WORSHIP.—Participants shall 
not be employed under this title to carry out the construction, 
operation, or maintenance of any part of any facility that is 
used or to be used for sectarian instruction or as a place 
for religious worship (except with respect to the maintenance 
of a facility that is not primarily or inherently devoted to 
sectarian instruction or religious worship, in a case in which 
the organization operating the facility is part of a program 
or activity providing services to participants). 

(4) PROHIBITION ON DISCRIMINATION ON BASIS OF PARTICI- 
PANT STATUS.—No person may discriminate against an individ- 
ual who is a participant in a program or activity that receives 
funds under this title, with respect to the terms and conditions 
affecting, or rights provided to, the individual, solely because 
of the status of the individual as a participant. 

(5) PROHIBITION ON DISCRIMINATION AGAINST CERTAIN NON- 
CITIZENS.—Participation in programs and activities or receiving 
funds under this title shall be available to citizens and nationals 
of the United States, lawfully admitted permanent resident 
aliens, refugees, asylees, and parolees, and other immigrants 
authorized by the Attorney General to work in the United 
States. 

(b) ACTION OF SECRETARY.—Whenever the Secretary finds that 


a State or other recipient of funds under this title has failed 
to comply with a provision of law referred to in subsection (a)(1), 
or with paragraph (2), (3), (4), or (5) of subsection (a), including 
an applicable regulation prescribed to carry out such provision 
or paragraph, the Secretary shall notify such State or recipient 
and shall request that the State or recipient comply. If within 
a reasonable period of time, not to exceed 60 days, the State 
or recipient fails or refuses to comply, the Secretary may— 


(1) refer the matter to the Attorney General with a rec- 
ommendation that an appropriate civil action be instituted; 
or 


(2) take such other action as may be provided by law. 
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(c) ACTION OF ATTORNEY GENERAL.—When a matter is referred 
to the Attorney General pursuant to subsection (b)(1), or whenever 
the Attorney General has reason to believe that a State or other 
recipient of funds under this title is engaged in a pattern or practice 
of discrimination in violation of a provision of law referred to 
in subsection (a)(1) or in violation of paragraph (2), (3), (4), or 
(5) of subsection (a), the Attorney General may bring a civil action 
in any appropriate district court of the United States for such 
relief as may be appropriate, including injunctive relief. 

(d) JoB Corps.—For the purposes of this section, Job Corps 
members shall be considered as the ultimate beneficiaries of Federal 
financial assistance. 

(e) REGULATIONS.—The Secretary shall issue regulations nec- Deadline. 
essary to implement this section not later than one year after 
the date of the enactment of the Workforce Investment Act of 
1998. Such regulations shall adopt standards for determining 
discrimination and procedures for enforcement that are consistent 
with the Acts referred to in a subsection (a)(1), as well as procedures 
to ensure that complaints filed under this section and such Acts 
are processed in a manner that avoids duplication of effort. 


SEC. 189. ADMINISTRATIVE PROVISIONS. 29 USC 2939. 


(a) IN GENERAL.—The Secretary may, in accordance with chap- 
ter 5 of title 5, United States Code, prescribe rules and regulations 
to carry out this title only to the extent necessary to administer 
and ensure compliance with the requirements of this title. Such 
rules and regulations may include provisions making adjustments 
authorized by section 204 of the Intergovernmental Cooperation 
Act of 1968. All such rules and regulations shall be published Federal Register, 
in the Federal Register at least 30 days prior to their effective publication. 
dates. Copies of each such rule or regulation shall be transmitted 
to the appropriate committees of Congress on the date of such 
publication and shall contain, with respect to each material provi- 
sion of such rule or regulation, a citation to the particular sub- 
stantive section of law that is the basis for the provision. 

(b) ACQUISITION OF CERTAIN PROPERTY AND SERVICES.—The 
Secretary is authorized, in carrying out this title, to accept, pur- 
chase, or lease in the name of the Department of Labor, and 
employ or dispose of in furtherance of the purposes of this title, 
any money or property, real, personal, or mixed, tangible or intangi- 
ble, received by gift, devise, bequest, or otherwise, and to accept 
voluntary and uncompensated services notwithstanding the provi- 
sions of section 1342 of title 31, United States Code. 

(c) AUTHORITY To ENTER INTO CERTAIN AGREEMENTS AND TO 
MAKE CERTAIN EXPENDITURES.—The Secretary may make such 
grants, enter into such contracts or agreements, establish such 
procedures, and make such payments, in installments and in 
advance or by way of reimbursement, or otherwise allocate or 
expend such funds under this title, as may be necessary to carry 
out this title, including making expenditures for construction, 
repairs, and capital improvements, and including making necessary 
adjustments in payments on account of over-payments or underpay- 
ments. 

(d) ANNUAL REPORT.—The Secretary shall prepare and submit 
to Congress an annual report regarding the programs and activities 
carried out under this title. The Secretary shall include in such 
report— 
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(1) a summary of the achievements, failures, and problems 
of the programs and activities in meeting the objectives of 
this title; 

(2) asummary of major findings from research, evaluations, 
pilot projects, and experiments conducted under this title in 
the fiscal year prior to the submission of the report; 

(3) recommendations for modifications in the programs and 
activities based on analysis of such findings; and 

(4) such other recommendations for legislative or adminis- 
trative action as the Secretary determines to be appropriate. 
(e) UTILIZATION OF SERVICES AND FACILITIES.—The Secretary 

is authorized, in carrying out this title, under the same procedures 
as are applicable under subsection (c) or to the extent permitted 
by law other than this title, to accept and use the services and 
facilities of departments, agencies, and establishments of the United 
States. The Secretary is also authorized, in carrying out this title, 
to accept and use the services and facilities of the agencies of 
any State or political subdivision of a State, with the consent 
of the State or political subdivision. 

(f) OBLIGATIONAL AUTHORITY.—Notwithstanding any other 
provision of this title, the Secretary shall have no authority to 
enter into contracts, grant agreements, or other financial assistance 
agreements under this title except to such extent and in such 
amounts as are provided in advance in appropriations Acts. 

(g) PROGRAM YEAR.— 

(1) IN GENERAL.— 

(A) PROGRAM YEAR.—Except as provided in subpara- 
graph (B), appropriations for any fiscal year for programs 
and activities carried out under this title shall be available 
for obligation only on the basis of a program year. The 
program year shall begin on July 1 in the fiscal year 
for which the appropriation is made. 

(B) YOUTH ACTIVITIES.—The Secretary may make avail- 
able for obligation, beginning April 1 of any fiscal year, 
funds appropriated for such fiscal year to carry out youth 
activities under subtitle B. 

(2) AVAILABILITY.—Funds obligated for any program year 
for a program or activity carried out under this title may 
be expended by each State receiving such funds during that 
program year and the 2 succeeding program years. Funds obli- 
gated for any program year for a program or activity carried 
out under section 171 or 172 shall remain available until 
expended. Funds received by local areas from States under 
this title during a program year may be expended during that 
program year and the succeeding program year. No amount 
of the funds described in this paragraph shall be deobligated 
on account of a rate of expenditure that is consistent with 
a State plan, an operating plan described in section 151, or 
a plan, grant agreement, contract, application, or other agree- 
ment described in subtitle D, as appropriate. 

(h) ENFORCEMENT OF MILITARY SELECTIVE SERVICE ACT.—The 
Secretary shall ensure that each individual participating in any 
program or activity established under this title, or receiving any 
assistance or benefit under this title, has not violated section 3 
of the Military Selective Service Act (50 U.S.C. App. 453) by not 
presenting and submitting to registration as required pursuant 
to such section. The Director of the Selective Service System shall 
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cooperate with the Secretary to enable the Secretary to carry out 
this subsection. 
(i) WAIVERS AND SPECIAL RULES.— 

(1) EXISTING WAIVERS.—With respect to a State that has 
been granted a waiver under the provisions relating to training 
and employment services of the Department of Labor in title 
I of the Departments of Labor, Health and Human Services, 
and Education, and Related Agencies Appropriations Act, 1997 
(Public Law 104-208; 110 Stat. 3009-234), the authority pro- 
vided under such waiver shall continue in effect and apply, 
and include a waiver of the related provisions of subtitle B 
and this subtitle, for the duration of the initial waiver. 

(2) SPECIAL RULE REGARDING DESIGNATED AREAS.—A State Deadline. 
that has enacted, not later than December 31, 1997, a State 
law providing for the designation of service delivery areas for 
the delivery of workforce investment activities, may use such 
areas as local areas under this title, notwithstanding section 
116. 

(3) SPECIAL RULE REGARDING SANCTIONS.—A State that Deadline. 
enacts, not later than December 31, 1997, a State law providing 
for the sanctioning of such service delivery areas for failure 
to meet performance measures for workforce investment activi- 
ties, may use the State law to sanction local areas for failure 
to meet State performance measures under this title. 

(4) GENERAL WAIVERS OF STATUTORY OR REGULATORY 
REQUIREMENTS.— 

(A) GENERAL AUTHORITY.—Notwithstanding any other 
provision of law, the Secretary may waive for a State, 
or a local area in a State, pursuant to a request submitted 
by the Governor of the State (in consultation with appro- 
priate local elected officials) that meets the requirements 
of subparagraph (B)— 

(i) any of the statutory or regulatory requirements 
of subtitle B or this subtitle (except for requirements 
relating to wage and labor standards, including non- 
displacement protections, worker rights, participation 
and protection of workers and participants, grievance 
procedures and judicial review, nondiscrimination, 
allocation of funds to local areas, eligibility of providers 
or participants, the establishment and functions of 
local areas and local boards, and procedures for review 
and approval of plans); and 

(ii) any of the statutory or regulatory requirements 
of sections 8 through 10 of the Wagner-Peyser Act 
(29 U.S.C. 49g through 49i) (excluding requirements 
relating to the provision of services to unemployment 
insurance claimants and veterans, and requirements 
relating to universal access to basic labor exchange 
services without cost to jobseekers). 

(B) REQUESTS.—A Governor requesting a waiver under 
subparagraph (A) shall submit a plan to the Secretary 
to improve the statewide workforce investment system 
that— 

(i) identifies the statutory or regulatory require- 
ments that are requested to be waived and the goals 
that the State or local area in the State, as appropriate, 
intends to achieve as a result of the waiver; 
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(ii) describes the actions that the State or local 
area, as appropriate, has undertaken to remove State 
or local statutory or regulatory barriers; 

(iii) describes the goals of the waiver and the 
expected programmatic outcomes if the request is 
granted; 

(iv) describes the individuals impacted by the 
waiver; and 

(v) describes the process used to monitor the 
progress in implementing such a waiver, and the proc- 
ess by which notice and an opportunity to comment 
on such request has been provided to the local board. 
(C) CONDITIONS.—Not later than 90 days after the 

date of the original submission of a request for a waiver 
under subparagraph (A), the Secretary shall provide a 
waiver under this paragraph if and only to the extent 
that— 

(i) the Secretary determines that the requirements 
requested to be waived impede the ability of the State 
or local area, as appropriate, to implement the plan 
described in subparagraph (B); and 

(ii) the State has executed a memorandum of 
understanding with the Secretary requiring such State 
to meet, or ensure that the local area meets, agreed- 
upon outcomes and to implement other appropriate 
measures to ensure accountability. 


SEC. 190. REFERENCE. 


Effective on the date of the enactment of the Workforce Invest- 
ment Act of 1998, all references in any other provision of law 
(other than section 665 of title 18, United States Code) to the 
Comprehensive Employment and Training Act, or to the Job Train- 
ing Partnership Act, as the case may be, shall be deemed to refer 
to the “Workforce Investment Act of 1998.”. 


SEC. 191. STATE LEGISLATIVE AUTHORITY. 


(a) AUTHORITY OF STATE LEGISLATURE.—Nothing in this title 
shall be interpreted to preclude the enactment of State legislation 
providing for the implementation, consistent with the provisions 
of this title, of the activities assisted under this title. Any funds 
received by a State under this title shall be subject to appropriation 
by the State legislature, consistent with the terms and conditions 
required under this title. 

(b) INTERSTATE COMPACTS AND COOPERATIVE AGREEMENTS.— 
In the event that compliance with provisions of this title would 
be enhanced by compacts and cooperative agreements between 
States, the consent of Congress is given to States to enter into 
such compacts and agreements to facilitate such compliance, subject 
to the approval of the Secretary. 


SEC. 192. WORKFORCE FLEXIBILITY PLANS. 


(a) PLANS.—A State may submit to the Secretary, and the 
Secretary may approve, a workforce flexibility plan under which 
the State is authorized to waive, in accordance with the plan— 

(1) any of the statutory or regulatory requirements 
applicable under this title to local areas, pursuant to applica- 
tions for such waivers from the local areas, except for require- 
ments relating to the basic purposes of this title, wage and 
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labor standards, grievance procedures and judicial review, non- 

discrimination, eligibility of participants, allocation of funds 

to local areas, establishment and functions of local areas and 
local boards, review and approval of local plans, and worker 
rights, participation, and protection; 

(2) any of the statutory or regulatory requirements 
applicable under sections 8 through 10 of the Wagner-Peyser 
Act (29 U.S.C. 49g through 49i), to the State, except for require- 
ments relating to the provision of services to unemployment 
insurance claimants and veterans, and to universal access to 
basic labor exchange services without cost to jobseekers; and 

(3) any of the statutory or regulatory requirements 
applicable under the Older Americans Act of 1965 (42 U.S.C. 
3001 et seq.), to State agencies on aging with respect to activi- 
ties carried out using funds allotted under section 506(a)(3) 
of such Act (42 U.S.C. 3056d(a)(3)), except for requirements 
relating to the basic purposes of such Act, wage and labor 
standards, eligibility of participants in the activities, and stand- 
ards for agreements. 

(b) CONTENT OF PLANS.—A workforce flexibility plan imple- 
a by a State under subsection (a) shall include descriptions 
Oo — 

(1)(A) the process by which local areas in the State may 
submit and obtain approval by the State of applications for 
waivers of requirements applicable under this title; and 

(B) the requirements described in subparagraph (A) that 
are likely to be waived by the State under the plan; 

(2) the requirements applicable under sections 8 through 
= of the Wagner-Peyser Act that are proposed to be waived, 
if any; 

(3) the requirements applicable under the Older Americans 
Act of 1965 that are proposed to be waived, if any; 

(4) the outcomes to be achieved by the waivers described 
in paragraphs (1) through (3); and 

(5) other measures to be taken to ensure appropriate 
accountability for Federal funds in connection with the waivers. 
(c) PERIODS.—The Secretary may approve a workforce flexibility 

plan for a period of not more than 5 years. 

(d) OPPORTUNITY FOR PUBLIC COMMENTS.—Prior to submitting 
a workforce flexibility plan to the Secretary for approval, the State 
shall provide to all interested parties and to the general public 
adequate notice and a reasonable opportunity for comment on the 
waiver requests proposed to be implemented pursuant to such plan. 


SEC. 193. USE OF CERTAIN REAL PROPERTY. 29 USC 2943. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
the Governor may authorize a public agency to make available, 
for the use of a one-stop service delivery system within the State 
which is carried out by a consortium of entities that includes 
the public agency, real property in which, as of the date of the 
enactment of the Workforce Investment Act of 1998, the Federal 
Government has acquired equity through the use of funds provided 
under title III of the Social Security Act (42 U.S.C. 501 et seq.), 
section 903(c) of such Act (42 U.S.C. 1103(c)), or the Wagner- 
Peyser Act (29 U.S.C. 49 et seq.). 

(b) USE OF FUNDS.—Subsequent to the commencement of the 
use of the property described in subsection (a) for the functions 
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of a one-stop service delivery system, funds provided under the 
provisions of law described in subsection (a) may only be used 
to acquire further equity in such property, or to pay operating 
and maintenance expenses relating to such property in proportion 
to the extent of the use of such property attributable to the activities 
authorized under such provisions of law. 


SEC. 194. CONTINUATION OF STATE ACTIVITIES AND POLICIES. 


(a) IN GENERAL.—Notwithstanding any other provision of this 
title, the Secretary may not deny approval of a State plan for 
a covered State, or an application of a covered State for financial 
assistance, under this title or find a covered State (including a 
State board or Governor), or a local area (including a local board 
or chief elected official) in a covered State, in violation of a provision 
of this title, on the basis that— 

(1A) the State proposes to allocate or disburse, allocates, 
or disburses, within the State, funds made available to the 
State under section 127 or 132 in accordance with the allocation 
formula for the type of activities involved, or in accordance 
with a disbursal procedure or process, used by the State under 
prior consistent State laws; or 

(B) a local board in the State proposes to disburse, or 
disburses, within the local area, funds made available to a 
State under section 127 or 132 in accordance with a disbursal 
procedure or process used by a private industry council under 
prior consistent State law; 

(2) the State proposes to carry out or carries out a State 
procedure through which local areas use, as fiscal agents for 
funds made available to the State under section 127 or 132 
and allocated within the State, fiscal agents selected in accord- 
_ with a process established under prior consistent State 
aws; 

(3) the State proposes to carry out or carries out a State 
procedure through which the local board in the State (or the 
local boards, the chief elected officials in the State, and the 
Governor) designate or select the one-stop partners and one- 
stop operators of the statewide system in the State under 
prior consistent State laws, in lieu of making the designation, 
or certification described in section 121 (regardless of the date 
the one-stop delivery systems involved have been established); 

(4) the State proposes to carry out or carries out a State 
procedure through which the persons responsible for selecting 
eligible providers for purposes of subtitle B are permitted to 
determine that a provider shall not be selected to provide 
both intake services under section 134(d)(2) and training serv- 
ices under section 134(d)(4), under prior consistent State laws; 

(5) the State proposes to designate or designates a State 
board, or proposes to assign or assigns functions and roles 
of the State board (including determining the time periods 
for development and submission of a State plan required under 
section 112), for purposes of subtitle B in accordance with 
prior consistent State laws; or 

(6) a local board in the State proposes to use or carry 
out, uses, or carries out a local plan (including assigning func- 
tions and roles of the local board) for purposes of subtitle 
B in accordance with the authorities and requirements 
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applicable to local plans and private industry councils under 
prior consistent State laws. 
(b) DEFINITION.—In this section: 

(1) COVERED STATE.—The term “covered State” means a 
State that enacted State laws described in paragraph (2). 

(2) PRIOR CONSISTENT STATE LAWS.—The term “prior 
consistent State laws” means State laws, not inconsistent with 
the Job Training Partnership Act or any other applicable Fed- 
eral law, that took effect on September 1, 1993, September 
1, 1995, and September 1, 1997. 


SEC. 195. GENERAL PROGRAM REQUIREMENTS. 29 USC 2945 


Except as otherwise provided in this title, the following condi- 
tions are applicable to all programs under this title: 

(1) Each program under this title shall provide employment 
and training opportunities to those who can benefit from, and 
who are most in need of, such opportunities. In addition, efforts 
shall be made to develop programs which contribute to occupa- 
tional development, upward mobility, development of new 
careers, and opportunities for nontraditional employment. 

(2) Funds provided under this title shall only be used 
for activities that are in addition to those that would otherwise 
be available in the local area in the absence of such funds. 

(3)(A) Any local area may enter into an agreement with 
another local area (including a local area that is a city or 
county within the same labor market) to pay or share the 
cost of educating, training, or placing individuals participating 
in programs assisted under this title, including the provision 
of supportive services. 

(B) Such agreement shall be approved by each local board 
providing guidance to the local area and shall be described 
in the local plan under section 118. 

(4) On-the-job training contracts under this title shall not 
be entered into with employers who have received payments 
under previous contracts and have exhibited a pattern of failing 
to provide on-the-job training participants with continued long- 
term employment as regular employees with wages and 
employment benefits (including health benefits) and working 
conditions at the same level and to the same extent as other 
employees working a similar length of time and doing the 
same type of work. 

(5) No person or organization may charge an individual 
a fee for the placement or referral of the individual in or 
to a workforce investment activity under this title. 

(6) The Secretary shall not provide financial assistance 
for any program under this title that involves political activities. 

(7)(A) Income under any program administered by a public 
or private nonprofit entity may be retained by such entity 
only if such income is used to continue to carry out the program. 

(B) Income subject to the requirements of subparagraph 
(A) shall include— 

(i) receipts from goods or services (including con- 
ferences) provided as a result of activities funded under 
this title; 

(ii) funds provided to a service provider under this 
title that are in excess of the costs associated with the 
services provided; and 
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(iii) interest income earned on funds received under 
this title. 

(C) For purposes of this paragraph, each entity receiving 
financial assistance under this title shall maintain records suffi- 
cient to determine the amount of such income received and 
the purposes for which such income is expended. 

(8A) The Secretary shall notify the Governor and the 
appropriate local board and chief elected official of, and consult 
with the Governor and such board and official concerning, 
any activity to be funded by the Secretary under this title 
within the corresponding State or local area. 

(B) The Governor shall notify the appropriate local board 
and chief elected official of, and consult with such board and 
official concerning, any activity to be funded by the Governor 
under this title within the corresponding local area. 

(9A) All education programs for youth supported with 
funds provided under chapter 4 of subtitle B shall be consistent 
with applicable State and local educational standards. 

(B) Standards and procedures with respect to awarding 
academic credit and certifying educational attainment in pro- 
grams conducted under such chapter shall be consistent with 
the requirements of applicable State and local law, including 
regulation. 

(10) No funds available under this title may be used for 
public service employment except as specifically authorized 
under this title. 

(11) The Federal requirements governing the title, use, 
and disposition of real property, equipment, and supplies pur- 
chased with funds provided under this title shall be the Federal 
requirements generally applicable to Federal grants to States 
and local governments. 

(12) Nothing in this title shall be construed to provide 
an individual with an entitlement to a service under this title. 

(13) Services, facilities, or equipment funded under this 
title may be used, as appropriate, on a fee-for-service basis, 
by employers in a local area in order to provide employment 
and training activities to incumbent workers— 

(A) when such services, facilities, or equipment are 
not in use for the provision of services for eligible partici- 
pants under this title; 

(B) if such use for incumbent workers would not have 
an adverse affect on the provision of services to eligible 
participants under this title; and 

(C) if the income derived from such fees is used to 
carry out the programs authorized under this title. 


Subtitle F—Repeals and Conforming 
Amendments 


SEC. 199. REPEALS. 


(a) GENERAL IMMEDIATE REPEALS.—The following provisions 


are repealed: 


(1) Section 204 of the Immigration Reform and Control 
Act of 1986 (8 U.S.C. 1255a note). 
(2) Title II of Public Law 95-250 (92 Stat. 172). 
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(3) The Displaced Homemakers Self-Sufficiency Assistance 
Act (29 U.S.C. 2301 et seq.). 
(4) Section 211 of the Appalachian Regional Development 
Act of 1965 (40 U.S.C. App. 211). 
(5) Subtitle C of title VII of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11441 et seq.), except sec- 
tion 738 of such title (42 U.S.C. 11448). 
. — Subchapter I of chapter 421 of title 49, United States 49 USC 42101 et 
ode. seq. 
(b) SUBSEQUENT REPEALS.—The following provisions are 
repealed: 
(1) Title VII of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11421 et seq.), except subtitle B and section 
738 of such title (42 U.S.C. 11431 et seq. and 11448). 
(2) The Job Training Partnership Act (29 U.S.C. 1501 et 
seq.). 
(c) EFFECTIVE DATES.— 
(1) IMMEDIATE REPEALS.—The repeals made by subsection 29 USC 2301 
(a) shall take effect on the date of enactment of this Act. note. 
(2) SUBSEQUENT REPEALS.— 
(A) STEWART B. MCKINNEY HOMELESS ASSISTANCE 42 USC 11421 
ACT.—The repeal made by subsection (b)(1) shall take effect note. 
on July 1, 1999. 
(B) JOB TRAINING PARTNERSHIP ACT.—The repeal made 29 USC 1501 
by subsection (b)(2) shall take effect on July 1, 2000. note. 


SEC. 199A. CONFORMING AMENDMENTS. _ 29 USC 2940 


(a) PREPARATION.—After consultation with the appropriate — 
committees of Congress and the Director of the Office of Manage- 
ment and Budget, the Secretary shall prepare recommended legisla- 
tion containing technical and conforming amendments to reflect 
the changes made by this subtitle. 

(b) SUBMISSION TO CONGRESS.—Not later than 6 months after Deadline. 
the date of enactment of this Act, the Secretary shall submit to 
Congress the recommended legislation referred to under subsection 
(a). 

(c) REFERENCES.—All references in any other provision of law 
to a provision of the Comprehensive Employment and Training 
Act, or of the Job Training Partnership Act, as the case may 
be, shall be deemed to refer to the corresponding provision of 
this title. 


TITLE II~ADULT EDUCATION AND Adult Education 
LITERACY facet 


Inter- 


governmental 
SEC. 201. SHORT TITLE. walakunia. 


This title may be cited as the “Adult Education and Family oes 9201 
Literacy Act”. ; 


SEC. 202. PURPOSE. 20 USC 9201. 


It is the purpose of this title to create a partnership among 

the Federal Government, States, and localities to provide, on a 

voluntary basis, adult education and literacy services, in order 
to— 

(1) assist adults to become literate and obtain the knowl- 

edge and skills necessary for employment and self-sufficiency; 
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(2) assist adults who are parents to obtain the educational 
skills necessary to become full partners in the educational 
development of their children; and 

(3) assist adults in the completion of a secondary school 
education. 


20 USC 9202 SEC. 203. DEFINITIONS. 


In this subtitle: 

(1) ADULT EDUCATION.—The term “adult education” means 
services or instruction below the postsecondary level for individ- 
uals— 

(A) who have attained 16 years of age; 

(B) who are not enrolled or required to be enrolled 
in secondary school under State law; and 

(C) who— 

(i) lack sufficient mastery of basic educational 
skills to enable the individuals to function effectively 
in society; 

(ii) do not have a secondary school diploma or 
its recognized equivalent, and have not achieved an 
equivalent level of education; or 

(iii) are unable to speak, read, or write the English 
language. 

(2) ADULT EDUCATION AND LITERACY ACTIVITIES.—The term 
“adult education and literacy activities’ means activities 
described in section 231(b). 

(3) EDUCATIONAL SERVICE AGENCY.—The term “educational 
service agency” means a regional public multiservice agency 
authorized by State statute to develop and manage a service 
or program, and to provide the service or program to a local 
educational agency. 

(4) ELIGIBLE AGENCY.—The term “eligible agency” means 
the sole entity or agency in a State or an outlying area respon- 
sible for administering or supervising policy for adult education 
and literacy in the State or outlying area, respectively, consist- 
ent with the law of the State or outlying area, respectively. 

(5) ELIGIBLE PROVIDER.—The term “eligible provider” 
means— 

(A) a local educational agency; 

(B) a community-based organization of demonstrated 
effectiveness; 

(C) a volunteer literacy organization of demonstrated 
effectiveness; 

(D) an institution of higher education; 

(E) a public or private nonprofit agency; 

(F) a library; 

(G) a public housing authority; 

(H) a nonprofit institution that is not described in 
any of subparagraphs (A) through (G) and has the ability 
to provide literacy services to adults and families; and 

(I) a consortium of the agencies, organizations, institu- 
tions, libraries, or authorities described in any of subpara- 
graphs (A) through (H). 

(6) ENGLISH LITERACY PROGRAM.—The term “English lit- 
eracy program” means a program of instruction designed to 
help individuals of limited English proficiency achieve com- 
petence in the English language. 
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(7) FAMILY LITERACY SERVICES.—The term “family literacy 
services” means services that are of sufficient intensity in terms 
of hours, and of sufficient duration, to make sustainable 
changes in a family, and that integrate all of the following 
activities: 

(A) Interactive literacy activities between parents and 
their children. 

(B) Training for parents regarding how to be the pri- 
mary teacher for their children and full partners in the 
education of their children. 

(C) Parent literacy training that leads to economic 
self-sufficiency. 

(D) An age-appropriate education to prepare children 
for success in school and life experiences. 

(8) GOVERNOR.—The term “Governor” means the chief 
executive officer of a State or outlying area. 

(9) INDIVIDUAL WITH A DISABILITY.— 

(A) IN GENERAL.—The term “individual with a disabil- 
ity” means an individual with any disability (as defined 
in section 3 of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12102)). 

(B) INDIVIDUALS’ WITH  DISABILITIES—The term 
“individuals with disabilities” means more than one individ- 
ual with a disability. 

(10) INDIVIDUAL OF LIMITED ENGLISH PROFICIENCY.—The 
term “individual of limited English proficiency” means an adult 
or out-of-school youth who has limited ability in speaking, 
reading, writing, or understanding the English language, and— 

(A) whose native language is a language other than 
English; or 

(B) who lives in a family or community environment 
where a language other than English is the dominant lan- 
guage. 

(11) INSTITUTION OF HIGHER EDUCATION.—The term 
“institution of higher education” has the meaning given the 
term in section 1201 of the Higher Education Act of 1965 
(20 U.S.C. 1141). 

(12) LirERAcY.—The term “literacy” means an individual’s 
ability to read, write, and speak in English, compute, and 
solve problems, at levels of proficiency necessary to function 
on the job, in the family of the individual, and in society. 

(13) LOCAL EDUCATIONAL AGENCY.—The term “local edu- 
cational agency” has the meaning given the term in section 
14101 of the Elementary and Secondary Education Act of 1965 
(20 U.S.C. 8801). 

(14) OUTLYING AREA.—The term “outlying area” has the 
meaning given the term in section 101. 

(15) POSTSECONDARY EDUCATIONAL INSTITUTION.—The term 
“postsecondary educational institution” means— 

(A) an institution of higher education that provides 
not less than a 2-year program of instruction that is accept- 
able for credit toward a bachelor’s degree; 

(B) a tribally controlled community college; or 

(C) a nonprofit educational institution offering certifi- 
cate or apprenticeship programs at the postsecondary level. 
(16) SECRETARY.—The term “Secretary” means the 

Secretary of Education. 
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(17) STaTE.—The term “State” means each of the several 
States of the United States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 

(18) WORKPLACE LITERACY SERVICES.—The term “workplace 
literacy services” means literacy services that are offered for 
the purpose of improving the productivity of the workforce 
through the improvement of literacy skills. 


SEC. 204. HOME SCHOOLS. 


Nothing in this subtitle shall be construed to affect home 
schools, or to compel a parent engaged in home schooling to partici- 
pate in an English literacy program, family literacy services, or 
adult education. 


SEC. 205. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated to carry out this subtitle 
such sums as may be necessary for each of the fiscal years 1999 
through 2003. 


Subtitle A—Adult Education and Literacy 
Programs 


CHAPTER 1—FEDERAL PROVISIONS 


SEC. 211. RESERVATION OF FUNDS; GRANTS TO ELIGIBLE AGENCIES; 
ALLOTMENTS. 


(a) RESERVATION OF FUNDS.—F rom the sum appropriated under 
section 205 for a fiscal year, the Secretary— 

(1) shall reserve 1.5 percent to carry out section 242, except 
that the amount so reserved shall not exceed $8,000,000; 

(2) shall reserve 1.5 percent to carry out section 243, except 
that the amount so reserved shall not exceed $8,000,000; and 

(3) shall make available, to the Secretary of Labor, 1.72 
percent for incentive grants under section 503. 

(b) GRANTS TO ELIGIBLE AGENCIES.— 

(1) IN GENERAL.—From the sum appropriated under section 
205 and not reserved under subsection (a) for a fiscal year, 
the Secretary shall award a grant to each eligible agency having 
a State plan approved under section 224 in an amount equal 
to the sum of the initial allotment under subsection (c)(1) 
and the additional allotment under subsection (c)(2) for the 
eligible agency for the fiscal year, subject to subsections (f) 
and (g), to enable the eligible agency to carry out the activities 
assisted under this subtitle. : 

(2) PURPOSE OF GRANTS.—The Secretary may award a grant 
under paragraph (1) only if the eligible entity involved agrees 
to expend the grant for adult education and literacy activities 
in accordance with the provisions of this subtitle. 

(c) ALLOTMENTS.— 

(1) INITIAL ALLOTMENTS.—From the sum appropriated 
under section 205 and not reserved under subsection (a) for 
a fiscal year, the Secretary shall allot to each eligible agency 
having a State plan approved under section 224(f )— 

(A) $100,000, in the case of an eligible agency serving 
an outlying area; and 
(B) $250,000, in the case of any other eligible agency. 
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(2) ADDITIONAL ALLOTMENTS.—From the sum appropriated 
under section 205, not reserved under subsection (a), and not 
allotted under paragraph (1), for a fiscal year, the Secretary 
shall allot to each eligible agency that receives an initial allot- 
ment under paragraph (1) an additional amount that bears 
the same relationship to such sum as the number of qualifying 
adults in the State or outlying area served by the eligible 
agency bears to the number of such adults in all States and 
outlying areas. 

(d) QUALIFYING ADULT.—For the purpose of subsection (c)(2), 
the term “qualifying adult” means an adult who— 

(1) is at least 16 years of age, but less than 61 years 
of age; 

(2) is beyond the age of compulsory school attendance under 
the law of the State or outlying area; 

(3) does not have a secondary school diploma or its recog- 
nized equivalent; and 

(4) is not enrolled in secondary school. 

(e) SPECIAL RULE.— 

(1) IN GENERAL.—From amounts made available under sub- 
section (c) for the Republic of the Marshall Islands, the Fed- 
erated States of Micronesia, and the Republic of Palau, the 
Secretary shall award grants to Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, the Republic 
of the Marshall Islands, the Federated States of Micronesia, 
or the Republic of Palau to carry out activities described in 
this subtitle in accordance with the provisions of this subtitle 
that the Secretary determines are not inconsistent with this 
subsection. 

(2) AWARD BASIS.—The Secretary shall award grants pursu- 
ant to paragraph (1) on a competitive basis and pursuant 
to recommendations from the Pacific Region Educational Lab- 
oratory in Honolulu, Hawaii. 

(3) TERMINATION OF ELIGIBILITY.—Notwithstanding any 
other provision of law, the Republic of the Marshall Islands, 
the Federated States of Micronesia, and the Republic of Palau 
shall not receive any funds under this subtitle for any fiscal 
year that begins after September 30, 2001. 

(4) ADMINISTRATIVE COSTS.—The Secretary may provide 
not more than 5 percent of the funds made available for grants 
under this subsection to pay the administrative costs of the 
Pacific Region Educational Laboratory regarding activities 
assisted under this subsection. 

(f) HOLD-HARMLESS.— 

(1) IN GENERAL.—Notwithstanding subsection (c)}— 

(A) for fiscal year 1999, no eligible agency shall receive 
an allotment under this subtitle that is less than 90 percent 
of the payments made to the State or outlying area of 
the eligible agency for fiscal year 1998 for programs for 
which funds were authorized to be appropriated under 
section 313 of the Adult Education Act (as such Act was 
in effect on the day before the date of the enactment 
of the Workforce Investment Act of 1998); and 

(B) for fiscal year 2000 and each succeeding fiscal 
year, no eligible agency shall receive an allotment under 
this subtitle that is less than 90 percent of the allotment 
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the eligible agency received for the preceding fiscal year 

under this subtitle. 

(2) RATABLE REDUCTION.—TIf for any fiscal year the amount 
available for allotment under this subtitle is insufficient to 
satisfy the provisions of paragraph (1), the Secretary shall 
ratably reduce the payments to all eligible agencies, as nec- 
essary. 

(g) REALLOTMENT.—The portion of any eligible agency’s allot- 
ment under this subtitle for a fiscal year that the Secretary deter- 
mines will not be required for the period such allotment is available 
for carrying out activities under this subtitle, shall be available 
for reallotment from time to time, on such dates during such period 
as the Secretary shall fix, to other eligible agencies in proportion 
to the original allotments to such agencies under this subtitle 
for such year. 


SEC, 212. PERFORMANCE ACCOUNTABILITY SYSTEM. 


(a) PURPOSE.—The purpose of this section is to establish a 
comprehensive performance accountability system, comprised of the 
activities described in this section, to assess the effectiveness of 
eligible agencies in achieving continuous improvement of adult edu- 
cation and literacy activities funded under this subtitle, in order 
to optimize the return on investment of Federal funds in adult 
education and literacy activities. 

(b) ELIGIBLE AGENCY PERFORMANCE MEASURES.— 

(1) IN GENERAL.—For each eligible agency, the eligible 
agency performance measures shall consist of— 

(A)(i) the core indicators of performance described in 
paragraph (2)(A); and 

(ii) additional indicators of performance (if any) identi- 
fied by the eligible agency under paragraph (2)(B); and 

(B) an eligible agency adjusted level of performance 
for each indicator described in subparagraph (A). 

(2) INDICATORS OF PERFORMANCE.— 

(A) CORE INDICATORS OF PERFORMANCE.—The core 
indicators of performance shall include the following: 

(i) Demonstrated improvements in literacy skill 
levels in reading, writing, and speaking the English 
language, numeracy, problem solving, English lan- 
guage acquisition, and other literacy skills. 

(ii) Placement in, retention in, or completion of, 
postsecondary education, training, unsubsidized 
employment or career advancement. 

(iii) Receipt of a secondary school diploma or its 
recognized equivalent. 

(B) ADDITIONAL INDICATORS.—An eligible agency may 
identify in the State plan additional indicators for adult 
—* and literacy activities authorized under this sub- 
title. 

(3) LEVELS OF PERFORMANCE.— 

(A) ELIGIBLE AGENCY ADJUSTED LEVELS OF PERFORM- 
ANCE FOR CORE INDICATORS.— 

(i) IN GENERAL.—For each eligible agency submit- 
ting a State plan, there shall be established, in accord- 
ance with this subparagraph, levels of performance 
for each of the core indicators of performance described 
in paragraph (2)(A) for adult education and literacy 
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activities authorized under this subtitle. The levels 
of performance established under this subparagraph 
shall, at a minimum— 

(I) be expressed in an objective, quantifiable, 
and measurable form; and ; 

(II) show the progress of the eligible agency 
toward continuously improving in performance. 

(ii) IDENTIFICATION IN STATE PLAN.—Each eligible 
agency shall identify, in the State plan submitted 
under section 224, expected levels of performance for 
each of the core indicators of performance for the first 
3 program years covered by the State plan. 

(iii) AGREEMENT ON ELIGIBLE AGENCY ADJUSTED 
LEVELS OF PERFORMANCE FOR FIRST 3 YEARS.—In order 
to ensure an optimal return on the investment of Fed- 
eral funds in adult education and literacy activities 
authorized under this subtitle, the Secretary and each 
eligible agency shall reach agreement on levels of 
performance for each of the core indicators of perform- 
ance, for the first 3 program years covered by the 
State plan, taking into account the levels identified 
in the State plan under clause (ii) and the factors 
described in clause (iv). The levels agreed to under 
this clause shall be considered to be the eligible agency 
adjusted levels of performance for the eligible agency 
for such years and shall be incorporated into the State 
plan prior to the approval of such plan. 

(iv) FACTORS.—The agreement described in clause 
(iii) or (v) shall take into account— 

(I) how the levels involved compare with the 
eligible agency adjusted levels of performance 
established for other eligible agencies, taking into 
account factors including the characteristics of 
participants when the participants entered the pro- 
gram, and the services or instruction to be pro- 
vided; and 

(II) the extent to which such levels involved 
promote continuous improvement in performance 
on the performance measures by such eligible 
agency and ensure optimal return on the invest- 
ment of Federal funds. 

(v) AGREEMENT ON ELIGIBLE AGENCY ADJUSTED 
LEVELS OF PERFORMANCE FOR 4TH AND 5TH YEARS.— 
Prior to the fourth program year covered by the State 
plan, the Secretary and each eligible agency shall reach 
agreement on levels of performance for each of the 
core indicators of performance for the fourth and fifth 
program years covered by the State plan, taking into 
account the factors described in clause (iv). The levels 
agreed to under this clause shall be considered to 
be the eligible agency adjusted levels of performance 
for the eligible agency for such years and shall be 
incorporated into the State plan. 

(vi) REVISIONS.—If unanticipated circumstances 
arise in a State resulting in a significant change in 
the factors described in clause (iv)(II), the eligible 
agency may request that the eligible agency adjusted 
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levels of performance agreed to under clause (iii) or 

(v) be revised. The Secretary, after collaboration with 

the representatives described in section 136(j), shall 

issue objective criteria and methods for making such 
revisions. 

(B) LEVELS OF PERFORMANCE FOR ADDITIONAL INDICA- 
TORS.—The eligible agency may identify, in the State plan, 
eligible agency levels of performance for each of the addi- 
tional indicators described in paragraph (2)(B). Such levels 
shall be considered to be eligible agency adjusted levels 
of performance for purposes of this subtitle. 

(c) REPORT.— 

(1) IN GENERAL.—Each eligible agency that receives a grant 
under section 211(b) shall annually prepare and submit to 
the Secretary a report on the progress of the eligible agency 
in achieving eligible agency performance measures, including 
information on the levels of performance achieved by the eligible 
agency with respect to the core indicators of performance. 

(2) INFORMATION DISSEMINATION.—The Secretary— 

(A) shall make the information contained in such 
reports available to the general public through publication 
and other appropriate methods; 

(B) shall disseminate State-by-State comparisons of the 
information; and 

(C) shall provide the appropriate committees of 
Congress with copies of such reports. 


CHAPTER 2—STATE PROVISIONS 


20 USC 9221. SEC. 221. STATE ADMINISTRATION. 


Each eligible agency shall be responsible for the State or 


outlying area administration of activities under this subtitle, includ- 
ing— 


(1) the development, submission, and implementation of 
the State plan; 

(2) consultation with other appropriate agencies, groups, 
and individuals that are involved in, or interested in, the 
development and implementation of activities assisted under 
this subtitle; and 

(3) coordination and nonduplication with other Federal and 
State education, training, corrections, public housing, and social 
service programs. 


20 USC 9222. SEC. 222. STATE DISTRIBUTION OF FUNDS; MATCHING REQUIREMENT. 


(a) STATE DISTRIBUTION OF FUNDS.—Each eligible agency 


receiving a grant under this subtitle for a fiscal year— 


(1) shall use not less than 82.5 percent of the grant funds 
to award grants and contracts under section 231 and to carry 
out section 225, of which not more than 10 percent of the 
82.5 percent shall be available to carry out section 225; 

(2) shall use not more than 12.5 percent of the grant 
funds to carry out State leadership activities under section 
223; and 

(3) shall use not more than 5 percent of the grant funds, 
or $65,000, whichever is greater, for the administrative 
expenses of the eligible agency. 

(b) MATCHING REQUIREMENT.— 
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(1) IN GENERAL.—In order to receive a grant from the 
Secretary under section 211(b) each eligible agency shall pro- 
vide, for the costs to be incurred by the eligible agency in 
carrying out the adult education and literacy activities for 
which the grant is awarded, a non-Federal contribution in 
an amount equal to— 

(A) in the case of an eligible agency serving an outlying 
area, 12 percent of the total amount of funds expended 
for adult education and literacy activities in the outlying 
area, except that the Secretary may decrease the amount 
of funds required under this subparagraph for an eligible 
agency; and 

(B) in the case of an eligible agency serving a State, 
25 percent of the total amount of funds expended for adult 
education and literacy activities in che State. 

(2) NON-FEDERAL CONTRIBUTION.—An eligible agency’s non- 
Federal contribution required under paragraph (1) may be pro- 
vided in cash or in kind, fairly evaluated, and shall include 
only non-Federal funds that are used for adult education and 
literacy activities in a manner that is consistent with the pur- 
pose of this subtitle. 


SEC, 223. STATE LEADERSHIP ACTIVITIES. 20 USC 9223. 


(a) IN GENERAL.—Each eligible agency shall use funds made 
available under section 222(a)(2) for one or more of the following 
adult education and literacy activities: 

(1) The establishment or operation of professional develop- 
ment programs to improve the quality of instruction provided 
pursuant to local activities required under section 231(b), 
including instruction incorporating phonemic awareness, 
systematic phonics, fluency, and reading comprehension, and 
instruction provided by volunteers or by personnel of a State 
or outlying area. 

(2) The provision of technical assistance to eligible provid- 
ers of adult education and literacy activities. 

(3) The provision of technology assistance, including staff 
training, to eligible providers of adult education and literacy 
activities to enable the eligible providers to improve the quality 
of such activities. 

(4) The support of State or regional networks of literacy 
resource centers. 

(5) The monitoring and evaluation of the quality of, and 
the improvement in, adult education and literacy activities. 

(6) Incentives for— 

(A) program coordination and integration; and 
(B) performance awards. 

(7) Developing and disseminating curricula, including 
curricula incorporating phonemic awareness, systematic 
phonics, fluency, and reading comprehension. 

(8) Other activities of statewide significance that promote 
the purpose of this title. 

(9) Coordination with existing support services, such as 
transportation, child care, and other assistance designed to 
increase rates of enrollment in, and successful completion of, 
adult education and literacy activities, to adults enrolled in 
such activities. 
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(10) Integration of literacy instruction and occupational 
skill training, and promoting linkages with employers. 
(11) Linkages with postsecondary educational institutions. 

(b) COLLABORATION.—In carrying out this section, eligible agen- 
cies shall collaborate where possible, and avoid duplicating efforts, 
in order to maximize the impact of the activities described in 
subsection (a). 

(c) STATE-IMPOSED REQUIREMENTS.—Whenever a State or outly- 
ing area implements any rule or policy relating to the administra- 
tion or operation of a program authorized under this subtitle that 
has the effect of imposing a requirement that is not imposed under 
Federal law (including any rule or policy based on a State or 
outlying area interpretation of a Federal statute, regulation, or 
guideline), the State or outlying area shall identify, to eligible 
providers, the rule or policy as being State- or outlying area- 
imposed. 


SEC. 224. STATE PLAN. 


(a) 5-YEAR PLANS.— 

(1) IN GENERAL.—Each eligible agency desiring a grant 
under this subtitle for any fiscal year shall submit to, or have 
on file with, the Secretary a 5-year State plan. 

(2) COMPREHENSIVE PLAN OR APPLICATION.—The eligible 
agency may submit the State plan as part of a comprehensive 
plan or application for Federal education assistance. 

(b) PLAN CONTENTS.—In developing the State plan, and any 
revisions to the State plan, the eligible agency shall include in 
the State plan or revisions— 

(1) an objective assessment of the needs of individuals 
in the State or outlying area for adult education and literacy 
activities, including individuals most in need or hardest to 
serve; 

(2) a description of the adult education and literacy activi- 
ties that will be carried out with any funds received under 
this subtitle; 

(3) a description of how the eligible agency will evaluate 
annually the effectiveness of the adult education and literacy 
activities based on the performance measures described in sec- 
tion 212; 

(4) a description of the performance measures described 
in section 212 and how such performance measures will ensure 
the improvement of adult education and literacy activities in 
the State or outlying area; 

(5) an assurance that the eligible agency will award not 
less than one grant under this subtitle to an eligible provider 
who offers flexible schedules and necessary support services 
(such as child care and transportation) to enable individuals, 
including individuals with disabilities, or individuals with other 
special needs, to participate in adult education and literacy 
activities, which eligible provider shall attempt to coordinate 
with support services that are not provided under this subtitle 
prior to using funds for adult education and literacy activities 
provided under this subtitle for support services; 

(6) an assurance that the funds received under this subtitle 
will not be expended for any purpose other than for activities 
under this subtitle; 
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(7) a description of how the eligible agency will fund local 
activities in accordance with the considerations described in 
section 231(e); 

(8) an assurance that the eligible agency will expend the 
funds under this subtitle only in a manner consistent with 
fiscal requirements in section 241; 

(9) a description of the process that will be used for public 
participation and comment with respect to the State plan; 

(10) a description of how the eligible agency will develop 
program strategies for populations that include, at a mini- 
mum— 

(A) low-income students; 

(B) individuals with disabilities; 

(C) single parents and displaced homemakers; and 

(D) individuals with multiple barriers to educational 
enhancement, including individuals with limited English 
proficiency; 

(11) a description of how the adult education and literacy 
activities that will be carried out with any funds received 
under this subtitle will be integrated with other adult edu- 
cation, career development, and employment and training 
activities in the State or outlying area served by the eligible 
agency; and 

(12) a description of the steps the eligible agency will 
take to ensure direct and equitable access, as required in section 
231(c)(1). 

(c) PLAN REVISIONS.—When changes in conditions or other fac- 
tors require substantial revisions to an approved State plan, the 
eligible agency shall submit the revisions to the State plan to 
the Secretary. 

(d) CONSULTATION.—The eligible agency shall— 

(1) submit the State plan, and any revisions to the State 
plan, to the Governor of the State or outlying area for review 
and comment; and 

(2) ensure that any comments by the Governor regarding 
the State plan, and any revision to the State plan, are submit- 
ted to the Secretary. 

(e) PEER REVIEW.—The Secretary shall establish a peer review 
meet to make recommendations regarding the approval of State 
plans. 

(f) PLAN APPROVAL.—A State plan submitted to the Secretary 
shall be approved by the Secretary unless the Secretary makes 
a written determination, within 90 days after receiving the plan, 
that the plan is inconsistent with the specific provisions of this 
subtitle. 


SEC. 225. PROGRAMS FOR CORRECTIONS EDUCATION AND OTHER 20 USC 9225. 
INSTITUTIONALIZED INDIVIDUALS. 


(a) PROGRAM AUTHORIZED.—From funds made available under 
section 222(a)(1) for a fiscal year, each eligible agency shall carry 
out corrections education or education for other institutionalized 
individuals. 

(b) USES OF FUNDS.—The funds described in subsection (a) 
shall be used for the cost of educational programs for criminal 
offenders in correctional institutions and for other institutionalized 
individuals, including academic programs for— 

(1) basic education; 
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(2) special education programs as determined by the eligible 
agency; 

(3) English literacy programs; and 

(4) secondary school credit programs. 

(c) PRIORITY.—Each eligible agency that is using assistance 
provided under this section to carry out a program for criminal 
offenders in a correctional institution shall give priority to serving 
individuals who are likely to leave the correctional institution with 
5 years of participation in the program. 

(d) DEFINITION OF CRIMINAL OFFENDER.— 

(1) CRIMINAL OFFENDER.—The term “criminal offender” 
means any individual who is charged with or convicted of 
any criminal offense. 

(2) CORRECTIONAL INSTITUTION.—The term “correctional 
institution” means any— 

(A) prison; 

(B) jail; 

(C) reformatory; 

(D) work farm; 

(E) detention center; or 

(F) halfway house, community-based rehabilitation 
center, or any other similar institution designed for the 
confinement or rehabilitation of criminal offenders. 


CHAPTER 3—LOCAL PROVISIONS 


SEC. 231. GRANTS AND CONTRACTS FOR ELIGIBLE PROVIDERS. 


(a) GRANTS AND CONTRACTS.—F rom grant funds made available 
under section 211(b), each eligible agency shall award multiyear 
grants or contracts, on a competitive basis, to eligible providers 
within the State or outlying area to enable the eligible providers 
to develop, implement, and improve adult education and literacy 
activities within the State. 

(b) REQUIRED LOCAL ACTIVITIES.—The eligible agency shall 
require that each eligible provider receiving a grant or contract 
under subsection (a) use the grant or contract to establish or operate 
one or more programs that provide services or instruction in one 
or more of the following categories: 

(1) Adult education and literacy services, including work- 
place literacy services. 

(2) Family literacy services. 

(3) English literacy programs. 

(c) DIRECT AND EQUITABLE ACCESS; SAME PROCESS.—Each 
— agency receiving funds under this subtitle shall ensure 
that— 

(1) all eligible providers have direct and equitable access 
to apply for grants or contracts under this section; and 

(2) the same grant or contract announcement process and 
application process is used for all eligible providers in the 

State or outlying area. 

(d) SPECIAL RULE.—Each eligible agency awarding a grant or 
contract under this section shall not use any funds made available 
under this subtitle for adult education and literacy activities for 
the purpose of supporting or providing programs, services, or activi- 
ties for individuals who are not individuals described in subpara- 
graphs (A) and (B) of section 203(1), except that such agency may 
use such funds for such purpose if such programs, services, or 
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activities are related to family literacy services. In providing family 
literacy services under this subtitle, an eligible provider shall 
attempt to coordinate with programs and services that are not 
assisted under this subtitle prior to using funds for adult education 
and literacy activities under this subtitle for activities other than 
adult education activities. 

(e) CONSIDERATIONS.—In awarding grants or contracts under 
this section, the eligible agency shall consider— 

(1) the degree to which the eligible provider will establish 
measurable goals for participant outcomes; 

(2) the past effectiveness of an eligible provider in improv- 
ing the literacy skills of adults and families, and, after the 
1-year period beginning with the adoption of an eligible agency’s 
performance measures under section 212, the success of an 
eligible provider receiving funding under this subtitle in meet- 
ing or exceeding such performance measures, especially with 
respect to those adults with the lowest levels of literacy; 

(3) the commitment of the eligible provider to serve individ- 
uals in the community who are most in need of literacy services, 
including individuals who are low-income or have minimal 
literacy skills; 

(4) whether or not the program— 

(A) is of sufficient intensity and duration for partici- 
pants to achieve substantial learning gains; and 

(B) uses instructional practices, such as phonemic 
awareness, systematic phonics, fluency, and reading com- 
prehension that research has proven to be effective in 
teaching individuals to read; 

(5) whether the activities are built on a strong foundation 
of research and effective educational practice; 

(6) whether the activities effectively employ advances in 
technology, as appropriate, including the use of computers; 

(7) whether the activities provide learning in real life con- 
texts to ensure that an individual has the skills needed to 
compete in the workplace and exercise the rights and respon- 
sibilities of citizenship; 

(8) whether the activities are staffed by well-trained 
instructors, counselors, and administrators; 

(9) whether the activities coordinate with other available 
resources in the community, such as by establishing strong 
links with elementary schools and secondary schools, post- 
secondary educational institutions, one-stop centers, job train- 
ing programs, and social service agencies; 

(10) whether the activities offer flexible schedules and sup- 
port services (such as child care and transportation) that are 
necessary to enable individuals, including individuals with 
disabilities or other special needs, to attend and complete pro- 

ams; 

(11) whether the activities maintain a high-quality informa- 
tion management system that has the capacity to report partici- 
pant outcomes and to monitor program performance against 
the eligible agency performance measures; and 

(12) whether the local communities have a demonstrated 
need for additional English literacy programs. 
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SEC. 232. LOCAL APPLICATION. 


Each eligible provider desiring a grant or contract under this 
subtitle shall submit an application to the eligible agency containing 
such information and assurances as the eligible agency may require, 
including— 

(1) a description of how funds awarded under this subtitle 
will be spent; and 

(2) a description of any cooperative arrangements the 
eligible provider has with other agencies, institutions, or 
organizations for the delivery of adult education and literacy 
activities. 


SEC. 233. LOCAL ADMINISTRATIVE COST LIMITS. 


(a) IN GENERAL.—Subject to subsection (b), of the amount that 
is made available under this subtitle to an eligible provider— 

(1) not less than 95 percent shall be expended for carrying 
out adult education and literacy activities; and 

(2) the remaining amount, not to exceed 5 percent, shall 
be used for planning, administration, personnel development, 
and interagency coordination. 

(b) SPECIAL RULE.—In cases where the cost limits described 
in subsection (a) are too restrictive to allow for adequate planning, 
administration, personnel development, and interagency coordina- 
tion, the eligible provider shall negotiate with the eligible agency 
in order to determine an adequate level of funds to be used for 
noninstructional purposes. 


CHAPTER 4—GENERAL PROVISIONS 


SEC. 241. ADMINISTRATIVE PROVISIONS. 


(a) SUPPLEMENT NoT SUPPLANT.—Funds made available for 
adult education and literacy activities under this subtitle shall 
supplement and not supplant other State or local public funds 
expended for adult education and literacy activities. 

(b) MAINTENANCE OF EFFORT.— 

(1) IN GENERAL.— 

(A) DETERMINATION.—An eligible agency may receive 
funds under this subtitle for any fiscal year if the Secretary 
finds that the fiscal effort per student or the aggregate 
expenditures of such eligible agency for adult education 
and literacy activities, in the second preceding fiscal year, 
was not less than 90 percent of the fiscal effort per student 
or the aggregate expenditures of such eligible agency for 
adult education and literacy activities, in the third preced- 
ing fiscal year. 

(B) PROPORTIONATE REDUCTION.—Subject to para- 
graphs (2), (3), and (4), for any fiscal year with respect 
to which the Secretary determines under subparagraph 
(A) that the fiscal effort or the aggregate expenditures 
of an eligible agency for the preceding program year were 
less than such effort or expenditures for the second preced- 
ing program year, the Secretary— 

(i) shall determine the percentage decreases in 
such effort or in such expenditures; and 

(ii) shall decrease the payment made under this 
subtitle for such program year to the agency for adult 
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education and literacy activities by the lesser of such 
percentages. 

(2) COMPUTATION.—In computing the fiscal effort and 
aggregate expenditures under paragraph (1), the Secretary shall 
exclude capital expenditures and special one-time project costs. 

(3) DECREASE IN FEDERAL SUPPORT.—If the amount made 
available for adult education and literacy activities under this 
subtitle for a fiscal year is less than the amount made available 
for adult education and literacy activities under this subtitle 
for the preceding fiscal year, then the fiscal effort per student 
and the aggregate expenditures of an eligible agency required 
in order to avoid a reduction under paragraph (1)(B) shall 
be decreased by the same percentage as the percentage decrease 
in the amount so made available. 

(4) WAIVER.—The Secretary may waive the requirements 
of this subsection for 1 fiscal year only, if the Secretary deter- 
mines that a waiver would be equitable due to exceptional 
or uncontrollable circumstances, such as a natural disaster 
or an unforeseen and precipitous decline in the financial 
resources of the State or outlying area of the eligible agency. 
If the Secretary grants a waiver under the preceding sentence 
for a fiscal year, the level of effort required under paragraph 
(1) shall not be reduced in the subsequent fiscal year because 
of the waiver. 


SEC, 242. NATIONAL INSTITUTE FOR LITERACY. 20 USC 9252. 


(a) PURPOSE.—The purpose of this section is to establish a 
National Institute for Literacy that— 

(1) provides national leadership regarding literacy; 

(2) coordinates literacy services and policy; and 

(3) serves as a national resource for adult education and 
literacy programs by— 

(A) providing the best and most current information 
available, including the work of the National Institute of 
Child Health and Human Development in the area of 
phonemic awareness, systematic phonics, fluency, and read- 
ing comprehension, to all recipients of Federal assistance 
that focuses on reading, including programs under titles 
I and VII of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6301 et seq. and 7401 et seq.), 
the Head Start Act (42 U.S.C. 9831 et seq.), the Individuals 
with Disabilities Education Act (20 U.S.C. 1400 et seq.), 
and this Act; and 

(B) supporting the creation of new ways to offer serv- 
ices of proven effectiveness. 

(b) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established the National 
Institute for Literacy (in this section referred to as the 
“Institute”). The Institute shall be administered under the 
terms of an interagency agreement entered into by the Sec- 
retary of Education with the Secretary of Labor and the Sec- 
retary of Health and Human Services (in this section referred 
to as the “Interagency Group”). The Interagency Group may 
include in the Institute any research and development center, 
institute, or clearinghouse established within the Department 
of Education, the Department of Labor, or the Department 
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of Health and Human Services the purpose of which is deter- 
mined by the Interagency Group to be related to the purpose 
of the Institute. 

(2) OFFICES.—The Institute shall have offices separate from 
the offices of the Department of Education, the Department 
of Labor, and the Department of Health and Human Services. 

(3) RECOMMENDATIONS.—The Interagency Group shall con- 
sider the recommendations of the National Institute for Literacy 
Advisory Board (in this section referred to as the “Board”) 
established under subsection (e) in planning the goals of the 
Institute and in the implementation of any programs to achieve 
the goals. If the Board’s recommendations are not followed, 
the Interagency Group shall provide a written explanation to 
the Board concerning actions the Interagency Group takes that 
are inconsistent with the Board’s recommendations, including 
the reasons for not following the Board’s recommendations with 
respect to the actions. The Board may also request a meeting 
of the Interagency Group to discuss the Board’s recommenda- 
tions. 

(4) DAILY OPERATIONS.—The daily operations of the 
Institute shall be administered by the Director of the Institute. 
(c) DUTIES. 

(1) IN GENERAL.—In order to provide leadership for the 
improvement and expansion of the system for delivery of 
literacy services, the Institute is authorized— 

(A) to establish a national electronic data base of 
information that disseminates information to the broadest 
possible audience within the literacy and basic skills field, 
and that includes— 

(i) effective practices in the provision of literacy 
and basic skills instruction, including instruction in 
phonemic awareness, systematic phonics, fluency, and 
reading comprehension, and the integration of literacy 
and basic skills instruction with occupational skills 
training; 

(ii) public and private literacy and basic skills 
programs, and Federal, State, and local policies, 
affecting the provision of literacy services at the 
national, State, and local levels; 

(iii) opportunities for technical assistance, 
meetings, conferences, and other opportunities that 
lead to the improvement of literacy and basic skills 
services; and 

(iv) a communication network for literacy pro- 
grams, providers, social service agencies, and students; 
(B) to coordinate support for the provision of literacy 

and basic skills services across Federal agencies and at 

the State and local levels; 

(C) to coordinate the support of reliable and replicable 
research and development on literacy and basic skills in 
families and adults across Federal agencies, especially with 
the Office of Educational Research and Improvement in 
the Department of Education, and to carry out basic and 
applied research and development on topics that are not 
being investigated by other organizations or agencies, such 
as the special literacy needs of individuals with learning 
disabilities; 
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(D) to collect and disseminate information on methods 
of advancing literacy that show great promise, including 
phonemic awareness, systematic phonics, fluency, and read- 
ing comprehension based on the work of the National 
Institute of Child Health and Human Development; 

(E) to provide policy and technical assistance to Fed- 
eral, State, and local entities for the improvement of policy 
and programs relating to literacy; 

(F) to fund a network of State or regional adult literacy 
resource centers to assist State and local public and private 
nonprofit efforts to improve literacy by— 

(i) encouraging the coordination of literacy 
services; 

(ii) enhancing the capacity of State and local 
organizations to provide literacy services; and 

(iii) serving as a link between the Institute and 
providers of adult education and literacy activities for 
the purpose of sharing information, data, research, 
expertise, and literacy resources; 

(G) to coordinate and share information with national 
organizations and associations that are interested in lit- 
eracy and workforce investment activities; 

(H) to advise Congress and Federal departments and 
agencies regarding the development of policy with respect 
to literacy and basic skills; and 

(I) to undertake other activities that lead to the 
improvement of the Nation’s literacy delivery system and 
that complement other such efforts being undertaken by 
public and private agencies and organizations. 

(2) GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS.— 
The Institute may award grants to, or enter into contracts 
or cooperative agreements with, individuals, public or private 
institutions, agencies, organizations, or consortia of such 
institutions, agencies, or organizations to carry out the activities 
of the Institute. 

(d) LITERACY LEADERSHIP.— 

(1) IN GENERAL.—The Institute, in consultation with the 
Board, may award fellowships, with such stipends and allow- 
ances that the Director considers necessary, to outstanding 
individuals pursuing careers in adult education or literacy in 
the areas of instruction, management, research, or innovation. 

(2) FELLOWSHIPS.—Fellowships awarded under this sub- 
section shall be used, under the auspices of the Institute, to 
engage in research, education, training, technical assistance, 
or other activities to advance the field of adult education or 
literacy, including the training of volunteer literacy providers 
at the national, State, or local level. 

(3) INTERNS AND VOLUNTEERS.—The Institute, in consulta- 
tion with the Board, may award paid and unpaid internships 
to individuals seeking to assist the Institute in carrying out 
its mission. Notwithstanding section 1342 of title 31, United 
States Code, the Institute may accept and use voluntary and 
uncompensated services as the Institute determines necessary. 
(e) NATIONAL INSTITUTE FOR LITERACY ADVISORY BOARD.— 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—There shall be a National Institute President. 
for Literacy Advisory Board (in this section referred to 
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as the “Board”), which shall consist of 10 individuals 

appointed by the President with the advice and consent 

of the Senate. 

(B) COMPOSITION.—The Board shall be comprised of 
individuals who are not otherwise officers or employees 
of the Federal Government and who are representative 
of entities such as— 

(i) literacy organizations and providers of literacy 
services, including nonprofit providers, providers of 
English literacy programs and services, social service 
organizations, and eligible providers receiving assist- 
ance under this subtitle; 

(ii) businesses that have demonstrated interest in 
literacy programs; 

(iii) literacy students, including literacy students 
with disabilities; 

(iv) experts in the area of literacy research; 

(v) State and local governments; 

(vi) State Directors of adult education; and 

(vii) representatives of employees, including 
representatives of labor organizations. 

(2) DuTIES.—The Board shall— 

(A) make recommendations concerning the appoint- 
ment of the Director and staff of the Institute; 

(B) provide independent advice on the operation of 
the Institute; and 

(C) receive reports from the Interagency Group and 
the Director. 

(3) FEDERAL ADVISORY COMMITTEE ACT.—Except as other- 
wise provided, the Board established by this subsection shall 
be subject to the provisions of the Federal Advisory Committee 
Act (5 U.S.C. App.). 

(4) APPOINTMENTS.— 

(A) IN GENERAL.—Each member of the Board shall 
be appointed for a term of 3 years, except that the initial 
terms for members may be 1, 2, or 3 years in order to 
establish a rotation in which one-third of the members 
are selected each year. Any such member may be appointed 
for not more than 2 consecutive terms. 

(B) VACANCIES.—Any member appointed to fill a 
vacancy occurring before the expiration of the term for 
which the member’s predecessor was appointed shall be 
appointed only for the remainder of that term. A member 
may serve after the expiration of that member’s term until 
a successor has taken office. 

(5) QUORUM.—A majority of the members of the Board 
shall constitute a quorum but a lesser number may hold hear- 
ings. Any recommendation of the Board may be passed only 
by a majority of the Board’s members present. 

(6) ELECTION OF OFFICERS.—The Chairperson and Vice 
Chairperson of the Board shall be elected by the members 
of the Board. The term of office of the Chairperson and Vice 
Chairperson shall be 2 years. 

(7) MEETINGS.—The Board shall meet at the call of the 
Chairperson or a majority of the members of the Board. 

(f) GIFTS, BEQUESTS, AND DEVISES.— 
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(1) IN GENERAL.—The Institute may accept, administer, 
and use gifts or donations of services, money, or property, 
whether real or personal, tangible or intangible. 

(2) RULES.—The Board shall establish written rules setting 
forth the criteria to be used by the Institute in determining 
whether the acceptance of contributions of services, money, 
or property whether real or personal, tangible or intangible, 
would reflect unfavorably upon the ability of the Institute or 
any employee to carry out the responsibilities of the Institute 
or employee, or official duties, in a fair and objective manner, 
or would compromise the integrity or the appearance of the 
integrity of the Institute’s programs or any official involved 
in those programs. 

(g) Maits.—The Board and the Institute may use the United 
States mails in the same manner and under the same conditions 
as other departments and agencies of the United States. 

(h) Starr.—The Interagency Group, after considering rec- 
ommendations made by the Board, shall appoint and fix the pay 
of a Director. 

(i) APPLICABILITY OF CERTAIN CIVIL SERVICE LAWS.—The Direc- 
tor and staff of the Institute may be appointed without regard 
to the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and may be paid without regard 
to the provisions of chapter 51 and subchapter III of chapter 53 
of that title relating to classification and General Schedule pay 
rates, except that an individual so appointed may not receive pay 
in excess of the annual rate of basic pay payable for level IV 
of the Executive Schedule. 

(j) EXPERTS AND CONSULTANTS.—The Institute may procure 
temporary and intermittent services under section 3109(b) of title 
5, United States Code. 

(k) REPORT.—The Institute shall submit a report biennially 
to the Committee on Education and the Workforce of the House 
of Representatives and the Committee on Labor and Human 
Resources of the Senate. Each report submitted under this sub- 
section shall include— 

(1) a comprehensive and detailed description of the 
Institute’s operations, activities, financial condition, and accom- 
plishments in the field of literacy for the period covered by 
the report; 

(2) a description of how plans for the operation of the 
Institute for the succeeding 2 fiscal years will facilitate achieve- 
ment of the goals of the Institute and the goals of the literacy 
programs within the Department of Education, the Department 
of Labor, and the Department of Health and Human Services; 
and 

(3) any additional minority, or dissenting views submitted 
by members of the Board. 

(1) FUNDING.—Any amounts appropriated to the Secretary, the 
Secretary of Labor, the Secretary of Health and Human Services, 
or any other department that participates in the Institute for pur- 
poses that the Institute is authorized to perform under this section 
may be provided to the Institute for such purposes. 
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20 USC 9253. SEC. 243. NATIONAL LEADERSHIP ACTIVITIES. 


The Secretary shall establish and carry out a program of 
national leadership activities to enhance the quality of adult edu- 
cation and literacy programs nationwide. Such activities may 
include the following: 

(1) Technical assistance, including— 

(A) assistance provided to eligible providers in develop- 
ing and using performance measures for the improvement 
of adult education and literacy activities, including family 
literacy services; 

(B) assistance related to professional development 
activities, and assistance for the purposes of developing, 
improving, identifying, and disseminating the most success- 
ful methods and techniques for providing adult education 
and literacy activities, including family literacy services, 
based on scientific evidence where available; and 

(C) assistance in distance learning and promoting and 
improving the use of technology in the classroom. 

(2) Funding national leadership activities that are not 
described in paragraph (1), either directly or through grants, 
contracts, or cooperative agreements awarded on a competitive 
basis to or with postsecondary educational institutions, public 
or private organizations or agencies, or consortia of such institu- 
tions, organizations, or agencies, such as— 

(A) developing, improving, and identifying the most 
successful methods and techniques for addressing the edu- 
cation needs of adults, including instructional practices 
using phonemic awareness, systematic phonics, fluency, 
and reading comprehension, based on the work of the 
National Institute of Child Health and Human Develop- 
ment; 

(B) increasing the effectiveness of, and improving the 
qualify of, adult education and literacy activities, including 
family literacy services; 

(C) carrying out research, such as estimating the num- 
ber of adults functioning at the lowest levels of literacy 
proficiency; 

(D)(i) carrying out demonstration programs; 

(ii) developing and replicating model and innovative 
programs, such as the development of models for basic 
skill certificates, identification of effective strategies for 
working with adults with learning disabilities and with 
individuals with limited English proficiency who are adults, 
and workplace literacy programs; and 

(iii) disseminating best practices information, including 
information regarding promising practices resulting from 
federally funded demonstration programs; 

(E) providing for the conduct of an independent evalua- 
tion and assessment of adult education and literacy activi- 
ties through studies and analyses conducted independently 
through grants and contracts awarded on a competitive 
basis, which evaluation and assessment shall include 
descriptions of— 

(i) the effect of performance measures and other 
measures of accountability on the delivery of adult 
education and literacy activities, including family lit- 
eracy services; 
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(ii) the extent to which the adult education and 
literacy activities, including family literacy services, 
increase the literacy skills of adults (and of children, 
in the case of family literacy services), lead the partici- 
pants in such activities to involvement in further edu- 
cation and training, enhance the employment and earn- 
ings of such participants, and, if applicable, lead to 
other positive outcomes, such as reductions in recidi- 
vism in the case of prison-based adult education and 
literacy activities; 

(iii) the extent to which the provision of support 
services to adults enrolled in adult education and fam- 
ily literacy programs increase the rate of enrollment 
in, and successful completion of, such programs; and 

(iv) the extent to which eligible agencies have 
distributed funds under section 231 to meet the needs 
of adults through community-based organizations; 

(F) supporting efforts aimed at capacity building at 
the State and local levels, such as technical assistance 
in program planning, assessment, evaluation, and monitor- 
ing of activities carried out under this subtitle; 

(G) collecting data, such as data regarding the improve- 
ment of both local and State data systems, through tech- 
nical assistance and development of model performance 
data collection systems; and 

(H) other activities designed to enhance the quality 
of adult education and literacy activities nationwide. 


Subtitle B—Repeals 


SEC. 251. REPEALS. 


(a) REPEALS.— 

(1) ADULT EDUCATION ACT.—The Adult Education Act (20 
U.S.C. 1201 et seq.) is repealed. 

(2) NATIONAL LITERACY ACT OF 1991.—The National Literacy 
Act of 1991 (20 U.S.C. 1201 note) is repealed. 
(b) CONFORMING AMENDMENTS.— 

(1) REFUGEE EDUCATION ASSISTANCE ACT.—Subsection (b) 
of section 402 of the Refugee Education Assistance Act of 1980 
(8 U.S.C. 1522 note) is repealed. 

(2) ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965.— 

(A) SECTION 1202 OF ESEA.—Section 1202(c)(1) of the 
Elementary and Secondary Education Act of 1965 (20 
U.S.C. 6362(c)(1)) is amended by striking “Adult Education 
Act” and inserting “Adult Education and Family Literacy 
Act”. 

(B) SECTION 1205 OF ESEA.—Section 1205(8)(B) of such 
Act (20 U.S.C. 6365(8)(B)) is amended by striking “Adult 
Education Act” and inserting “Adult Education and Family 
Literacy Act”. 

(C) SECTION 1206 OF ESEA.—Section 1206(a)(1)(A) of 
such Act (20 U.S.C. 6366(a)(1)(A)) is amended by striking 
“an adult basic education program under the Adult Edu- 
cation Act” and inserting “adult education and literacy 
activities under the Adult Education and Family Literacy 
Act”. 
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(D) SECTION 3113 OF ESEA.—Section 3113(1) of such 

Act (20 U.S.C. 6813(1)) is amended by striking “section 

312 of the Adult Education Act” and inserting “section 

203 of the Adult Education and Family Literacy Act”. 

(E) SECTION 9161 OF ESEA.—Section 9161(2) of such 

Act (20 U.S.C. 7881(2)) is amended by striking “section 

312(2) of the Adult Education Act” and inserting “section 

203 of the Adult Education and Family Literacy Act”. 

(3) OLDER AMERICANS ACT OF 1965.—Section 203(b)(8) of 
the Older Americans Act of 1965 (42 U.S.C. 3013(b)(8)) is 
amended by striking “Adult Education Act” and inserting “Adult 
Education and Family Literacy Act”. 


TITLE I1I—WORKFORCE INVESTMENT- 
RELATED ACTIVITIES 


Subtitle A—Wagner-Peyser Act 


SEC. 301. DEFINITIONS. 


Section 2 of the Wagner-Peyser Act (29 U.S.C. 49a) is 
amended— 

(1) in paragraph (1)— 

(A) by striking “or officials”; and 
(B) by striking “Job Training Partnership Act” and 

inserting “Workforce Investment Act of 1998”; 

(2) by striking paragraphs (2) and (4); 

(3) by redesignating paragraph (3) as paragraph (4); 

(4) by inserting after paragraph (1) the following: 

“(2) the term ‘local workforce investment board’ means 
a local workforce investment board established under section 
117 of the Workforce Investment Act of 1998; 

“(3) the term ‘one-stop delivery system’ means a one-stop 
delivery system described in section 134(c) of the Workforce 
Investment Act of 1998;”; and 

(5) in paragraph (4) (as redesignated in paragraph (3)), 
by striking the semicolon and inserting “; and”. 


SEC. 302. FUNCTIONS. 


(a) IN GENERAL.—Section 3 of the Wagner-Peyser Act (29 U.S.C. 
49b) is amended— 

(1) in subsection (a), by striking “United States Employ- 
ment Service” and inserting “Secretary”; and 

(2) by adding at the end the following: 

“(c) The Secretary shall— 

“(1) assist in the coordination and development of a nation- 
wide system of public labor exchange services, provided as 
part of the one-stop customer service systems of the States; 

“(2) assist in the development of continuous improvement 
models for such nationwide system that ensure private sector 
satisfaction with the system and meet the demands of job- 
seekers relating to the system; and 

“(3) ensure, for individuals otherwise eligible to receive 
unemployment compensation, the provision of reemployment 
services and other activities in which the individuals are 
required to participate to receive the compensation.”. 
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(b) CONFORMING AMENDMENTS.—Section 508(b)(1) of the 
Unemployment Compensation Amendments of 1976 (42 U.S.C. 
603a(b)(1)) is amended— 42 USC 655a. 
(1) by striking “the third sentence of section 3(a)” and 
inserting “section 3(b)”; and 
(2) by striking “49b(a)” and inserting “49b(b)”. 


SEC. 303. DESIGNATION OF STATE AGENCIES. 


Section 4 of the Wagner-Peyser Act (29 U.S.C. 49c) is 
amended— 

(1) by striking “, through its legislature,” and inserting 
“, pursuant to State statute,”; 

(2) by inserting after “the provisions of this Act and” the 
following: “, in accordance with such State statute, the Governor 
shall”; and 

(3) by striking “United States Employment Service” and 
inserting “Secretary”. 


SEC. 304. APPROPRIATIONS. 


Section 5(c) of the Wagner-Peyser Act (29 U.S.C. 49d(c)) is 
amended by striking paragraph (3). 


SEC. 305. DISPOSITION OF ALLOTTED FUNDS. 


Section 7 of the Wagner-Peyser Act (29 U.S.C. 49f) is 
amended— 

(1) in subsection (b)(2), by striking “private industry coun- 
cil” and inserting “local workforce investment board”; 

(2) in subsection (c)(2), by striking “any program under” 
and all that follows and inserting “any workforce investment 
activity carried out under the Workforce Investment Act of 
1998.”; 

(3) in subsection (d)— 

(A) by striking “United States Employment Service” 
and inserting “Secretary”; and 

(B) by striking “Job Training Partnership Act” and 
inserting “Workforce Investment Act of 1998”; and 

(4) by adding at the end the following: 

“(e) All job search, placement, recruitment, labor employment 
statistics, and other labor exchange services authorized under sub- 
section (a) shall be provided, consistent with the other requirements 
of this Act, as part of the one-stop delivery system established 
by the State.”. 


SEC. 306. STATE PLANS. 


Section 8 of the Wagner-Peyser Act (29 U.S.C. 49g) is 
amended— 

(1) in subsection (a) to read as follows: 

“(a) Any State desiring to receive assistance under this Act 
shall submit to the Secretary, as part of the State plan submitted 
under section 112 of the Workforce Investment Act of 1998, detailed 
plans for carrying out the provisions of this Act within such State.”; 

(2) by striking subsections (b) and (c); 

(3) by redesignating subsection (d) as subsection (b); 

(4) by inserting after subsection (b) (as redesignated by 
paragraph (3)) the following: 

“(c) The part of the State plan described in subsection (a) 
shall include the information described in paragraphs (8) and (14) 
of section 112(b) of the Workforce Investment Act of 1998.”; 
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29 USC 491-2. 


(5) by redesignating subsection (e) as subsection (d); and 
(6) in subsection (d) (as redesignated in paragraph (5)), 
by striking “such plans” and inserting “such detailed plans”. 


SEC. 307. REPEAL OF FEDERAL ADVISORY COUNCIL. 


Section 11 of the Wagner-Peyser Act (29 U.S.C. 49j) is 
amended— 
(1) by striking “11.” and all that follows through “(b) In” 
and inserting “11. In”; and 
(2) by striking “Director” and inserting “Secretary”. 


SEC. 308. REGULATIONS. 


Section 12 of the Wagner-Peyser Act (29 U.S.C. 49k) is amended 
by striking “The Director, with the approval of the Secretary of 
Labor,” and inserting “The Secretary”. 


SEC. 309. EMPLOYMENT STATISTICS. 


The Wagner-Peyser Act is amended— 

(1) by redesignating section 15 (29 U.S.C. 49 note) as 
section 16; and 

(2) by inserting after section 14 (29 U.S.C. 49l-1) the 
following: 


“SEC. 15. EMPLOYMENT STATISTICS. 


“(a) SYSTEM CONTENT.— 

“(1) IN GENERAL.—The Secretary, in accordance with the 
provisions of this section, shall oversee the development, 
maintenance, and continuous improvement of a nationwide 
employment statistics system of employment statistics that 
includes— 

“(A) statistical data from cooperative statistical survey 
and projection programs and data from administrative 
reporting systems that, taken together, enumerate, esti- 
mate, and project employment opportunities and conditions 
at national, State, and local levels in a timely manner, 
including statistics on— 

“i) employment and unemployment status of 
national, State, and local populations, including self- 
employed, part-time, and seasonal workers; 

“i) industrial distribution of occupations, as well 
as current and projected employment opportunities, 
wages, benefits (where data is available), and skill 
trends by occupation and industry, with particular 
attention paid to State and local conditions; 

“(iii) the incidence of, industrial and geographical 
location of, and number of workers displaced by, 
permanent layoffs and plant closings; and 

“(iv) employment and earnings information main- 
tained in a longitudinal manner to be used for research 
and program evaluation; 

“(B) information on State and local employment 
opportunities, and other appropriate statistical data related 
to labor market dynamics, which— 

“(i) shall be current and comprehensive; 

“(ii) shall meet the needs identified through the 
consultations described in subparagraphs (A) and (B) 
of subsection (e)(2); and 
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“(iii) shall meet the needs for the information 
identified in section 134(d); 

“(C) technical standards (which the Secretary shall 
publish annually) for data and information described in 
subparagraphs (A) and (B) that, at a minimum, meet the 
criteria of chapter 35 of title 44, United States Code; 

“(D) procedures to ensure compatibility and additivity 
of the data and information described in subparagraphs 
(A) and (B) from national, State, and local levels; 

“(E) procedures to support standardization and 
aggregation of data from administrative reporting systems 
described in subparagraph (A) of employment-related pro- 
grams; 

“(F) analysis of data and information described in sub- 
paragraphs (A) and (B) for uses such as— 

“(i) national, State, and local policymaking; 

“(ii) implementation of Federal policies (including 
allocation formulas); 

“iii) program planning and evaluation; and 

“(iv) researching labor market dynamics; 

“(G) wide dissemination of such data, information, and 
analysis in a user-friendly manner and voluntary technical 
standards for dissemination mechanisms; and 

“(H) programs of— 

“(i) training for effective data dissemination; 

“(ii) research and demonstration; and 

“(iii) programs and technical assistance. 

“(2) INFORMATION TO BE CONFIDENTIAL.— 

“(A) IN GENERAL.—No officer or employee of the Federal 
Government or agent of the Federal Government may— 

“(i) use any submission that is furnished for exclu- 
sively statistical purposes under the provisions of this 
section for any purpose other than the statistical pur- 
poses of this section for which the submission is fur- 
nished; 

“(ji) make any publication or media transmittal 
of the data contained in the submission described in 
clause (i) that permits information concerning individ- 
ual subjects to be reasonably inferred by either direct 
or indirect means; or 

“(iii) permit anyone other than a sworn officer, 
employee, or agent of any Federal department or 
agency, or a contractor (including an employee of a 
contractor) of such department or agency, to examine 
an individual submission described in clause (i); 

without the consent of the individual, agency, or other 
person who is the subject of the submission or provides 
that submission. 

“(B) IMMUNITY FROM LEGAL PROCESS.—Any submission 
(including any data derived from the submission) that is 
collected and retained by a Federal department or agency, 
or an officer, employee, agent, or contractor of such a 
department or agency, for exclusively statistical purposes 
under this section shall be immune from the legal process 
and shall not, without the consent of the individual, agency, 
or other person who is the subject of the submission or 
provides that submission, be admitted as evidence or used 
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for any purpose in any action, suit, or other judicial or 

administrative proceeding. 

“(C) RULE OF CONSTRUCTION.—Nothing in this section 
shall be construed to provide immunity from the legal 
process for such submission (including any data derived 
from the submission) if the submission is in the possession 
of any person, agency, or entity other than the Federal 
Government or an officer, employee, agent, or contractor 
of the Federal Government, or if the submission is 
independently collected, retained, or produced for purposes 
other than the purposes of this Act. 

“(b) SYSTEM RESPONSIBILITIES.— 

“(1) IN GENERAL.—The employment statistics system 
described in subsection (a) shall be planned, administered, over- 
seen, and evaluated through a cooperative governance structure 
involving the Federal Government and States. 

“(2) DUTIES.—The Secretary, with respect to data collection, 
analysis, and dissemination of labor employment statistics for 
the system, shall carry out the following duties: 

“(A) Assign responsibilities within the Department of 
Labor for elements of the employment statistics system 
described in subsection (a) to ensure that all statistical 
and administrative data collected is consistent with appro- 
priate Bureau of Labor Statistics standards and definitions. 

“(B) Actively seek the cooperation of other Federal 
agencies to establish and maintain mechanisms for ensur- 
ing complementarity and nonduplication in the develop- 
ment and operation of statistical and administrative data 
collection activities. 

“(C) Eliminate gaps and duplication in statistical 
undertakings, with the systemization of wage surveys as 
an early priority. 

“(D) In collaboration with the Bureau of Labor Statis- 
tics and States, develop and maintain the elements of 
the employment statistics system described in subsection 
(a), including the development of consistent procedures and 
definitions for use by the States in collecting the data 
and information described in subparagraphs (A) and (B) 
of subsection (a)(1). 

Procedures. “(E) Establish procedures for the system to ensure 
that— 
“(i) such data and information are timely; 
“(ii) paperwork and reporting for the system are 
reduced to a minimum; and 
“(iii) States and localities are fully involved in 
the development and continuous improvement of the 
system at all levels, including ensuring the provision, 
to such States and localities, of budget information 
necessary for carrying out their responsibilities under 

subsection (e). 

“(c) ANNUAL PLAN.—The Secretary, working through the 
Bureau of Labor Statistics, and in cooperation with the States, 
and with the assistance of other appropriate Federal agencies, 
shall prepare an annual plan which shall be the mechanism for 
achieving cooperative management of the nationwide employment 
statistics system described in subsection (a) and the statewide 
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employment statistics systems that comprise the nationwide system. 
The plan shall— 

“(1) describe the steps the Secretary has taken in the 
preceding year and will take in the following 5 years to carry 
out the duties described in subsection (b)(2); 

“(2) include a report on the results of an annual consumer Reports. 
satisfaction review concerning the performance of the system, 
including the performance of the system in addressing the 
needs of Congress, States, localities, employers, jobseekers, and 
other consumers; 

“(3) evaluate the performance of the system and recommend 
needed improvements, taking into consideration the results 
of the consumer satisfaction review, with particular attention 
to the improvements needed at the State and local levels; 

“(4) justify the budget request for annual appropriations 
by describing priorities for the fiscal year succeeding the fiscal 
year in which the plan is developed and priorities for the 
5 subsequent fiscal years for the system; 

“(5) describe current (as of the date of the submission 
of the plan) spending and spending needs to carry out activities 
under this section, including the costs to States and localities 
of meeting the requirements of subsection (e)(2); and 

“(6) describe the involvement of States in the development 
of the plan, through formal consultations conducted by the 
Secretary in cooperation with representatives of the Governors 
of every State, and with representatives of local workforce 
investment boards, pursuant to a process established by the 
Secretary in cooperation with the States. 

“(d) COORDINATION WITH THE STATES.—The Secretary, working 
through the Bureau of Labor Statistics, and in cooperation with 
the States, shall— 

“(1) develop the annual plan described in subsection (c) 
and address other employment statistics issues by holding for- 
mal consultations, at least once each quarter (beginning with 
the calendar quarter in which the Workforce Investment Act 
of 1998 is enacted) on the products and administration of the 
nationwide employment statistics system; and 

“(2) hold the consultations with representatives from each 
of the 10 Federal regions of the Department of Labor, elected 
(pursuant to a process established by the Secretary) by and 
from the State employment statistics directors affiliated with 
the State agencies that perform the duties described in sub- 
section (e)(2). 

“(e) STATE RESPONSIBILITIES.— 

“(1) DESIGNATION OF STATE AGENCY.—In order to receive 
Federal financial assistance under this section, the Governor 
of a State shall— 

“(A) designate a single State agency to be responsible 
for the management of the portions of the employment 
statistics system described in subsection (a) that comprise 
a statewide employment statistics system and for the 
State’s participation in the development of the annual plan; 
and 

“(B) establish a process for the oversight of such sys- 
tem. 

“(2) DuTIES.—In order to receive Federal financial assist- 
ance under this section, the State agency shall— 
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“(A) consult with State and local employers, partici- 
ants, and local workforce investment boards about the 
abor market relevance of the data to be collected and 
disseminated through the statewide employment statistics 
system; 

“(B) consult with State educational agencies and local 
educational agencies concerning the provision of employ- 
ment statistics in order to meet the needs of secondary 
school and postsecondary school students who seek such 
information; 

“(C) collect and disseminate for the system, on behalf 
of the State and localities in the State, the information 
and data described in subparagraphs (A) and (B) of sub- 
section (a)(1); 

“(D) maintain and continuously improve the statewide 
employment statistics system in accordance with this sec- 
tion; 

“(E) perform contract and grant responsibilities for 
data collection, analysis, and dissemination for such sys- 


“(F) conduct such other data collection, analysis, and 
dissemination activities as will ensure an effective state- 
wide employment statistics system; 

“(G) actively seek the participation of other State and 
local agencies in data collection, analysis, and dissemina- 
tion activities in order to ensure complementary, compat- 
ibility, and usefulness of data; 

“(H) participate in the development of the annual plan 
described in subsection (c); and 

“(I) utilize the quarterly records described in section 
136(f)(2) of the Workforce Investment Act of 1998 to assist 
the State and other States in measuring State progress 
on State performance measures. 

“(3) RULE OF CONSTRUCTION.—Nothing in this section shall 
be construed as limiting the ability of a State agency to conduct 
additional data collection, analysis, and dissemination activities 
with State funds or with Federal funds from sources other 
than this section. 

“(f) NONDUPLICATION REQUIREMENT.—None of the functions 
and activities carried out pursuant to this section shall duplicate 
the functions and activities carried out under the Carl D. Perkins 
— and Applied Technology Education Act (20 U.S.C. 2301 
et seq.). 

“(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for each of the fiscal years 1999 through 2004. 

“(h) DEFINITION.—In this section, the term ‘local area’ means 
the smallest geographical area for which data can be produced 
with statistical reliability.”. 


SEC. 310. TECHNICAL AMENDMENTS. 
Sections 3(b), 6(b)(1), and 7(d) of the Wagner-Peyser Act (29 


U.S.C. 49b(b), 49e(b)(1), and 49f{d)) are amended by striking “Sec- 
retary of Labor” and inserting “Secretary”. 


SEC. 311. EFFECTIVE DATE. 


The amendments made by this subtitle shall take effect on 
July 1, 1999. 
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Subtitle B—Linkages With Other Programs 


SEC. 321. TRADE ACT OF 1974. 


Section 239 of the Trade Act of 1974 (19 U.S.C. 2311) is 
amended by adding at the end the following: 

“(g) In order to promote the coordination of workforce invest- 
ment activities in each State with activities carried out under 
this chapter, any agreement entered into under this section shall 
provide that the State shall submit to the Secretary, in such form 
as the Secretary may require, the description and information 
described in paragraphs (8) and (14) of section 112(b) of the 
Workforce Investment Act of 1998.”. 


SEC. 322. VETERANS’ EMPLOYMENT PROGRAMS. 


Chapter 41 of title 38, United States Code, is amended by 
adding at the end the following: 


“§4110B. Coordination and nonduplication 


“In carrying out this chapter, the Secretary shall require that 
an appropriate administrative entity in each State enter into an 
agreement with the Secretary regarding the implementation of this 
Act that includes the description and information described in para- 
graphs (8) and (14) of section 112(b) of the Workforce Investment 
Act of 1998.”. 


SEC. 323. OLDER AMERICANS ACT OF 1965. 


Section 502(b)(1) of the Older Americans Act of 1965 (42 U.S.C. 
3056(b)(1)) is amended— 

(1) in subparagraph (O), by striking “; and” and inserting 
a semicolon; 

(2) in subparagraph (P), by striking the period and inserting 
“- and”; and 

(3) by adding at the end the following subparagraph: 

“(Q) will provide to the Secretary the description and 
information described in paragraphs (8) and (14) of section 
112(b) of the Workforce Investment Act of 1998.”. 


Subtitle C—Twenty-First Century Twenty-First 
° e Century 
Workforce Commission Workforce 
Commission Act. 
29 USC 2701 
SEC. 331. SHORT TITLE. note. 


This subtitle may be cited as the “Twenty-First Century 
Workforce Commission Act”. 


SEC. 332. FINDINGS. 


Congress finds that— 

(1) information technology is one of the fastest growing 
areas in the United States economy; 

(2) the United States is a world leader in the information 
technology industry; 

(3) the continued growth and prosperity of the information 
technology industry is important to the continued prosperity 
of the United States economy; 
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(4) highly skilled employees are essential for the success 
of business entities in the information technology industry and 
other business entities that use information technology; 

(5) employees in information technology jobs are highly 
paid; 

(6) as of the date of enactment of this Act, these employees 
are in high demand in all industries and all regions of the 
United States; and 

(7) through a concerted effort by business entities, the 

Federal Government, the governments of States and political 
subdivisions of States, and educational institutions, more 
individuals will gain the skills necessary to enter into a tech- 
nology-based job market, ensuring that the United States 
remains the world leader in the information technology indus- 
try. 

SEC. 333. DEFINITIONS. 


In this subtitle: 

(1) BUSINESS ENTITY.—The term “business entity” means 
a firm, corporation, association, partnership, consortium, joint 
venture, or other form of enterprise. 

(2) COMMISSION.—The term “Commission” means the 
Twenty-First Century Workforce Commission established under 
section 334. 

(3) INFORMATION TECHNOLOGY.—The term “information 
technology” has the meaning given that term in section 5002 
of the Information Technology Management Reform Act of 1996 
(110 Stat. 679). 

(4) STATE.—The term “State” means each of the several 
States of the United States and the District of Columbia. 


SEC. 334. ESTABLISHMENT OF TWENTY-FIRST CENTURY WORKFORCE 
COMMISSION. 


(a) ESTABLISHMENT.—There is established a commission to be 
known as the Twenty-First Century Workforce Commission. 
(b) MEMBERSHIP.— 
President. (1) COMPOSITION.— 
Congress. (A) IN GENERAL.—The Commission shall be composed 
of 15 voting members, of which— 
(i) five members shall be appointed by the 

President; 

(ii) five members shall be appointed by the 

Majority Leader of the Senate; and 

(iii) five members shall be appointed by the 

Speaker of the House of Representatives. 

(B) GOVERNMENTAL REPRESENTATIVES.—Of the mem- 
bers appointed under this subsection, three members shall 
be representatives of the governments of States and politi- 
cal subdivisions of States, one of whom shall be appointed 
by the President, one of whom shall be appointed by the 
Majority Leader of the Senate, and one of whom shall 
be appointed by the Speaker of the House of Representa- 
tives. 


(C) EpucAaTors.—Of the members appointed under this 
subsection, three shall be educators who are selected from 
among elementary, secondary, vocavional, and postsecond- 
ary educators— 





PUBLIC LAW 105-220—AUG. 7, 1998 112 STAT. 1089 


(i) one of whom shall be appointed by the 
President; 

(ii) one of whom shall be appointed by the Majority 
Leader of the Senate; and 

(iii) one of whom shall be appointed by the Speaker 
of the House of Representatives. 

(D) BUSINESS REPRESENTATIVES.— 

(i) IN GENERAL.—Of the members appointed under 
this subsection, eight shall be representatives of busi- 
ness entities (at least three of which shall be individ- 
uals who are employed by noninformation technology 
business entities), two of whom shall be appointed 
by the President, three of whom shall be appointed 
by the Majority Leader of the Senate, and three of 
whom shall be appointed by the Speaker of the House 
of Representatives. 

(ii) Siz—E—Members appointed under this sub- 
section in accordance with clause (i) shall, to the extent 
practicable, include individuals from business entities 
of a size that is small or average. 

(E) LABOR REPRESENTATIVE.—Of the members 
appointed under this subsection, one shall be a representa- 
tive of a labor organization who has been nominated by 
a national labor federation and who shall be appointed 
by the President. 

(F) EX OFFICIO MEMBERS.—The Commission shall 
include two nonvoting members, of which— 

(i) one member shall be an officer or employee 
of the Department of Labor, who shall be appointed 
by the President; and 

(ii) one member shall be an officer or employee 
of the Department of Education, who shall be appointed 
by the President. 

(2) DATE.—The appointments of the members of the Deadline. 

Commission shall be made by the later of— 

(A) October 31, 1998; or 

(B) the date that is 45 days after the date of enactment 
of this Act. 

(c) PERIOD OF APPOINTMENT; VACANCIES.—Members shall be 
appointed for the life of the Commission. Any vacancy in the 
Commission shall not affect its powers, but shall be filled in the 
same manner as the original appointment. 

(d) INITIAL MEETING.—No later than 30 days after the date Deadline. 
on which all members of the Commission have been appointed, 
the Commission shall hold its first meeting. 

(e) MEETINGS.—The Commission shall meet at the call of the 
Chairperson. 

(f) QUORUM.—A majority of the members of the Commission 
shall constitute a quorum, but a lesser number of members may 
hold hearings. 

(g) CHAIRPERSON AND VICE CHAIRPERSON.—The Commission 
shall select by vote a chairperson and vice chairperson from among 
its voting members. 


SEC. 335. DUTIES OF THE COMMISSION. 
(a) StuDy.— 
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Deadline. 


(1) IN GENERAL.—The Commission shall conduct a thorough 
study of all matters relating to the information technology 
workforce in the United States. 

(2) MATTERS STUDIED.—The matters studied by the 
Commission shall include an examination of— 

(A) the skills necessary to enter the information tech- 
nology workforce; 

(B) ways to expand the number of skilled information 
technology workers; and 

(C) the relative efficacy of programs in the United 

States and foreign countries to train information technology 

workers, with special emphasis on programs that provide 

for secondary education or postsecondary education in a 

program other than a 4-year baccalaureate program 

(including associate degree programs and graduate degree 

programs). 

(3) PUBLIC HEARINGS.—As part of the study conducted 
under this subsection, the Commission shall hold public hear- 
ings in each region of the United States concerning the issues 
referred to in subparagraphs (A) and (B) of paragraph (2). 

(4) EXISTING INFORMATION.—To the extent practicable, in 
carrying out the study under this subsection, the Commission 
shall identify and use existing information related to the issues 
referred to in subparagraphs (A) and (B) of paragraph (2). 

(5) CONSULTATION WITH CHIEF INFORMATION OFFICERS 
COUNCIL.—In carrying out the study under this subsection, 
the Commission shall consult with the Chief Information Offi- 
cers Council established under Executive Order No. 13011. 
(b) REPORT.—Not later than 6 months after the first meeting 

of the Commission, the Commission shall submit a report to the 
President and the Congress that shall contain a detailed statement 
of the findings and conclusions of the Commission resulting from 
the study, together with its recommendations for such legislation 
and administrative actions as the Commission considers to be appro- 
priate. 

(c) FACILITATION OF EXCHANGE OF INFORMATION.—In carrying 
out the study under subsection (a), the Commission shall, to the 
extent practicable, facilitate the exchange of information concerning 
the issues that are the subject of the study among— 

(1) officials of the Federal Government and the govern- 
ments of States and political subdivisions of States; and 

(2) educators from Federal, State, and local institutions 
of higher education and secondary schools. 


SEC. 336. POWERS OF THE COMMISSION. 


(a) HEARINGS.—The Commission may hold such hearings, sit 
and act at such times and places, take such testimony, and receive 
such evidence as the Commission considers advisable to carry out 
the purposes of this subtitle. 

(b) INFORMATION FROM FEDERAL AGENCIES.—The Commission 
may secure directly from any Federal department or agency such 
information as the Commission considers necessary to carry out 
the provisions of this subtitle. Upon request of the Chairperson 
of the Commission, the head of such department or agency shall 
furnish such information to the Commission. 
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(c) PosTAL SERVICES.—The Commission may use the United 
States mails in the same manner and under the same conditions 
as other departments and agencies of the Federal Government. 

(d) Girts.—The Commission may accept, use, and dispose of 
gifts or donations of services or property. 


SEC. 337. COMMISSION PERSONNEL MATTERS. 


(a) COMPENSATION OF MEMBERS.—Except as provided in sub- 
section (b), each member of the Commission who is not an officer 
or employee of the Federal Government shall serve without com- 
pensation. All members of the Commission who are officers or 
employees of the United States shall serve without compensation 
in addition to that received for their services as officers or employees 
of the United States. 

(b) TRAVEL EXPENSES.—The members of the Commission shall 
be allowed travel expenses, including per diem in lieu of subsistence, 
at rates atiecinak for employees of agencies under subchapter 
I of chapter 57 of title 5, United States Code, while away from 
their homes or regular places of business in the performance of 
services for the Commission. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairperson of the Commission may, 
without regard to the civil service laws and regulations, appoint 
and terminate an executive director and such other additional 
personnel as may be necessary to enable the Commission to 
perform its duties. The employment of an executive director 
shall be subject to confirmation by the Commission. 

(2) COMPENSATION.—The Chairperson of the Commission 
may fix the compensation of the executive director and other 
personnel without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United States Code, 
relating to classification of positions and General Schedule pay 
rates, except that the rate of pay for the executive director 
and other personnel may not exceed the rate payable for level 
V of the Executive Schedule under section 5316 of such title. 
(d) DETAIL OF GOVERNMENT EMPLOYEES.—Any Federal Govern- 

ment employee may be detailed to the Commission without 
reimbursement, and such detail shall be without interruption or 
loss of civil service status or privilege. 

(e) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERV- 
ICES.—The Chairperson of the Commission may procure temporary 
and intermittent services under section 3109(b) of title 5, United 
States Code, at rates for individuals that do not exceed the daily 
equivalent of the annual rate of basic pay prescribed for level 
V of the Executive Schedule under section 5316 of such title. 


SEC. 338. TERMINATION OF THE COMMISSION. 


The Commission shall terminate on the date that is 90 days 
after the date on which the Commission submits its report under 
section 335(b). 


SEC. 339. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated such 
sums as may be necessary for fiscal year 1999 to the Commission 
to carry out the purposes of this subtitle. 

(b) AVAILABILITY.—Any sums appropriated under the authoriza- 
tion contained in this section shall remain available, without fiscal 
yeariimitation, until expended. 
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Effective date. 
29 USC 633a 
note. 


Rehabilitation 
Act Amendments 
of 1998. 


29 USC 701 note. 


29 USC 701 note 
prec. 


Subtitle D—Application of Civil Rights and 
Labor-Management Laws to the Smithso- 
nian Institution 


SEC. 341. APPLICATION OF CIVIL RIGHTS AND LABOR-MANAGEMENT 
LAWS TO THE SMITHSONIAN INSTITUTION. 


(a) PROHIBITION ON EMPLOYMENT DISCRIMINATION ON BASIS 
OF RACE, COLOR, RELIGION, SEX, AND NATIONAL ORIGIN.—Section 
717(a) of the Civil Rights Act of 1964 (42 U.S.C. 2000e—16(a)) 
is amended by inserting “in the Smithsonian Institution,” before 
“and in the Government Printing Office,”. 
(b) PROHIBITION ON EMPLOYMENT DISCRIMINATION ON BASIS 
OF AGE.—Section 15(a) of the Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 633a(a)) is amended by inserting “in the 
ee Institution,” before “and in the Government Printing 
ice,”. 
(c) PROHIBITION ON EMPLOYMENT DISCRIMINATION ON BASIS 
OF DISABILITY.—Section 501 of the Rehabilitation Act of 1973 (29 
U.S.C. 791) is amended— 
(1) in the fourth sentence of subsection (a), in paragraph 
(1), by inserting “and the Smithsonian Institution” after 
“Government”; 
(2) in the first sentence of subsection (b)— 
(A) by inserting “and the Smithsonian Institution” after 
“in the executive branch”; and 
(B) by striking “such department, agency, or 
instrumentality” and inserting “such department, agency, 
instrumentality, or Institution”; and 
(3) in subsection (d), by inserting “and the Smithsonian 
Institution” after “instrumentality”. 
(d) APPLICATION.—The amendments made by subsections (a), 
(b), and (c) shall take effect on the date of enactment of this 
Act and shall apply to and may be raised in any administrative 
or judicial claim or action brought before such date of enactment 
but pending on such date, and any administrative or judicial claim 
or action brought after such date regardless of whether the claim 
or action arose prior to such date, if the claim or action was 
brought within the applicable statute of limitations. 
(e) LABOR-MANAGEMENT LAws.—Section 7103(a)(3) of title 5, 
United States Code, is amended— 
(1) by striking “and” after “Library of Congress,”; and 
(2) by inserting “and the Smithsonian Institution” after 
“Government Printing Office,”. 


TITLE IV—REHABILITATION ACT 
AMENDMENTS OF 1998 


SEC. 401. SHORT TITLE. 


: This title may be cited as the “Rehabilitation Act Amendments 
of 1998”. 


SEC. 402. TITLE. 


The title of the Rehabilitation Act of 1973 is amended by 
striking “to establish special responsibilities” and all that follows 
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and inserting the following: “to create linkage between State voca- 
tional rehabilitation programs and workforce investment activities 
carried out under title I of the Workforce Investment Act of 1998, 
to establish special responsibilities for the Secretary of Education 
for coordination of all activities with respect to individuals with 
disabilities within and across programs administered by the Federal 
Government, and for other purposes.”. 


SEC. 403. GENERAL PROVISIONS. 


The Rehabilitation Act of 1973 is amended by striking the 29USC 701 and 
matter preceding title I and inserting the following: eS sn 
i ay a, 


“SHORT TITLE; TABLE OF CONTENTS 718b. 


“SEC. 1. (a) SHORT TITLE.—This Act may be cited as the 29USC 701 note. 
‘Rehabilitation Act of 1973’. 

“(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


“Sec. . Short title; table of contents. 

“Sec. . Findings; purpose; policy. 

“Sec. . Rehabilitation Services Administration. 
“Sec. 4. Advance funding. 

“Sec. 5. Joint funding. 

“Sec. 6. Definitions. 

“Sec. 7. Allotment percentage. 

“Sec. 8. Nonduplication. 

“Sec. 9. Application of other laws. 

“Sec. . Administration of the Act. 

“Sec. 11. Reports. 

“Sec. 12. Evaluation. 

“Sec. 13. Information clearinghouse. 

“Sec. 14. Transfer of funds. 

“Sec. . State administration. 

“Sec. 16. Review of applications. 

“Sec. 17. Carryover. 

“Sec. . Client assistance information. 

“Sec. 19. Traditionally underserved populations. 


“TITLE I—VOCATIONAL REHABILITATION SERVICES 
“PART A—GENERAL PROVISIONS 


. Declaration of policy; authorization of appropriations. 

. State plans. 

. Eligibility and individualized plan for employment. 

. Vocational rehabilitation services. 

. Non-Federal share for establishment of program. 

. State Rehabilitation Council. 

. Evaluation standards and performance indicators. 

. Monitoring and review. 

. Expenditure of certain amounts. 

. Training of employers with respect to Americans with Disabilities Act of 
1990. 


“PART B—BASIC VOCATIONAL REHABILITATION SERVICES 


. 110. State allotments. 
. 111. Payments to States. 
. 112. Client assistance program. 


“PART C—AMERICAN INDIAN VOCATIONAL REHABILITATION SERVICES 
. 121. Vocational rehabilitation services grants. 
“PART D—VOCATIONAL REHABILITATION SERVICES CLIENT INFORMATION 
. 131. Data sharing. 
“TITLE II—RESEARCH AND TRAINING 
. 200. Declaration of purpose. 
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“Sec. 201. Authorization of appropriations. 
. 202. National Institute on Disability and Rehabilitation Research. 
. 203. Interagency Committee. 
. 204. Research and other covered activities. 
. 205. Rehabilitation Research Advisory Council. 


“TITLE III—PROFESSIONAL DEVELOPMENT AND SPECIAL PROJECTS AND 
DEMONSTRATIONS 


“Sec. 301. Declaration of purpose and competitive basis of grants and contracts. 
“Sec. 302. Training. 
‘Sec. 303. Demonstration and training programs. 

. 304. Migrant and seasonal farmworkers. 

. 305. Recreational programs. 

. 306. Measuring of project outcomes and performance. 


“TITLE IV—NATIONAL COUNCIL ON DISABILITY 


. 400. Establishment of National Council on Disability. 
. 401. Duties of National Council. 

. 402. Compensation of National Council members. 

. 403. Staff of National Council. 

. 404. Administrative powers of National Council. 

. 405. Authorization oF hepaeaaiations. 


“TITLE V—RIGHTS AND ADVOCACY 


. 501. Employment of individuals with disabilities. 

. 502. Architectural and Transportation Barriers Compliance Board. 
. 503. Employment under Federal contracts. 

. 504. Nondiscrimination under Federal grants and programs. 

. 505. Remedies and attorneys’ fees. 

. 506. Secretarial responsibilities. 

. 507. Interagency Disability Coordinating Council. 

. 508. Electronic and information technology regulations. 

. 509. Protection and advocacy of individual rights. 


“TITLE VI—EMPLOYMENT OPPORTUNITIES FOR INDIVIDUALS WITH 
DISABILITIES 


“Sec. 601. Short title. 


“PART A—PROJECTS WITH INDUSTRY 


“Sec. 611. Projects with industry. 
“Sec. 612. Authorization of appropriations. 


“PART B—SUPPORTED EMPLOYMENT SERVICES FOR INDIVIDUALS WITH THE MOST 
SIGNIFICANT DISABILITIES 


“Sec. 621. Purpose. 

“Sec. 622. Allotments. 

“Sec. 623. Availability of services. 

“Sec. 624. Eligibility. 

“Sec. 625. State plan. 

“Sec. 626. Restriction. 

“Sec. 627. Savings provision. 

“Sec. 628. Authorization of appropriations. 


“TITLE VII—INDEPENDENT LIVING SERVICES AND CENTERS FOR 
INDEPENDENT LIVING 


“CHAPTER 1—INDIVIDUALS WITH SIGNIFICANT DISABILITIES 


“PART A—GENERAL PROVISIONS 


. Purpose. 

. Definitions. 

. Eligibility for receipt of services. 

. State plan. 

. Statewide Independent Living Council. 
. Responsibilities of the Commissioner. 


“PART B—INDEPENDENT LIVING SERVICES 


. Allotments. 
. Payments to States from allotments. 
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. Authorized uses of funds. 
. Authorization of appropriations. 


“PART C—CENTERS FOR INDEPENDENT LIVING 


. Program authorization. 
. Grants to centers for independent living in States in which Federal fund- 
ing exceeds State funding. 
. 723. Grants to centers for independent living in States in which State funding 
equals or exceeds Federal funding. 
. 724. Centers operated by State agencies. 
. 725. Standards and assurances for centers for independent living. 
. 726. Definitions. 
. 727. Authorization of appropriations. 


“CHAPTER 2—INDEPENDENT LIVING SERVICES FOR OLDER INDIVIDUALS WHO ARE 
BLIND 
“Sec. 751. Definition. 


“Sec. 752. Program of grants. 
“Sec. 753. Authorization of appropriations. 


“FINDINGS; PURPOSE; POLICY 


“SEC. 2. (a) FINDINGS.—Congress finds that— 

“(1) millions of Americans have one or more physical or 
mental disabilities and the number of Americans with such 
disabilities is increasing; 

“(2) individuals with disabilities constitute one of the most 
disadvantaged groups in saciety; 

“(3) disability is a natural part of the human experience 
and in no way diminishes the right of individuals to— 

“(A) live independently; 

“(B) enjoy self-determination; 

“(C) make choices; 

“(D) contribute to society; 

“(E) pursue meaningful careers; and 

“(F) enjoy full inclusion and integration in the eco- 
nomic, political, social, cultural, and educational main- 
stream of American society; 

“(4) increased employment of individuals with disabilities 
can be achieved through implementation of statewide workforce 
investment systems under title I of the Workforce Investment 
Act of 1998 that provide meaningful and effective participation 
for individuals with disabilities in workforce investment activi- 
ties and activities carried out under the vocational rehabilita- 
tion program established under title I, and through the provi- 
sion of independent living services, support services, and mean- 
ingful opportunities for employment in integrated work settings 
through the provision of reasonable accommodations; 

“(5) individuals with disabilities continually encounter var- 
ious forms of discrimination in such critical areas as employ- 
ment, housing, public accommodations, education, transpor- 
tation, communication, recreation, institutionalization, health 
services, voting, and public services; and 

“(6) the goals of the Nation properly include the goal of 
providing individuals with disabilities with the tools necessary 
to— 

“(A) make informed choices and decisions; and 
“(B) achieve equality of opportunity, full inclusion and 
integration in society, employment, independent living, and 
economic and social self-sufficiency, for such individuals. 
“(b) PURPOSE.—The purposes of this Act are— 


29 USC 701. 
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Establishment. 
President. 
29 USC 702. 


“(1) to empower individuals with disabilities to maximize 
employment, economic self-sufficiency, independence, and inclu- 
sion and integration into society, through— 

“(A) statewide workforce investment systems imple- 
mented in accordance with title I of the Workforce Invest- 
ment Act of 1998 that include, as integral components, 
comprehensive and coordinated state-of-the-art programs 
of vocational rehabilitation; 

“(B) independent living centers and services; 

“(C) research; 

“(D) training; 

“(E) demonstration projects; and 

“(F) the guarantee of equal opportunity; and 
“(2) to ensure that the Federal Government plays a leader- 

ship role in promoting the employment of individuals with 
disabilities, especially individuals with significant disabilities, 
and in assisting States and providers of services in fulfilling 
the aspirations of such individuals with disabilities for mean- 
ingful and gainful employment and independent living. 

“(c) PoLicy.—It is the policy of the United States that all 
programs, projects, and activities receiving assistance under this 
- shall be carried out in a manner consistent with the principles 
oO — 

“(1) respect for individual dignity, personal responsibility, 
self-determination, and pursuit of meaningful careers, based 
on informed choice, of individuals with disabilities; 

“(2) respect for the privacy, rights, and equal access (includ- 
ing the use of accessible formats), of the individuals; 

“(3) inclusion, integration, and full participation of the 
individuals; 

“(4) support for the involvement of an individual’s rep- 
resentative if an individual with a disability requests, desires, 
or needs such support; and 

“(5) support for individual and systemic advocacy and 
community involvement. 


“REHABILITATION SERVICES ADMINISTRATION 


“SEC. 3. (a) There is established in the Office of the Secretary 
a Rehabilitation Services Administration which shall be headed 
by a Commissioner (hereinafter in this Act referred to as the 
‘Commissioner’) appointed by the President by and with the advice 
and consent of he Senate. Except for titles IV and V and as 
otherwise specifically provided in this Act, such Administration 
shall be the principal agency, and the Commissioner shall be the 
principal officer, of such Department for carrying out this Act. 
The Commissioner shall be an individual with substantial experi- 
ence in rehabilitation and in rehabilitation program management. 
In the performance of the functions of the office, the Commissioner 
shall be directly responsible to the Secretary or to the Under Sec- 
retary or an appropriate Assistant Secretary of such Department, 
as designated by the Secretary. The functions of the Commissioner 
shall not be delegated to any officer not directly responsible, both 
with respect to program operation and administration, to the 
Commissioner. Any reference in this Act to duties to be carried 
out by the Commissioner shall be considered to be a reference 
to duties to be carried out by the Secretary acting through the 
Commissioner. In carrying out any of the functions of the office 
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under this Act, the Commissioner shall be guided by general policies 
of the National Council on Disability established under title IV 
of this Act. 

“(b) The Secretary shall take whatever action is necessary 
to ensure that funds appropriated pursuant to this Act are expended 
only for the programs, personnel, and administration of programs 
carried out under this Act. 


“ADVANCE FUNDING 


“SEC. 4. (a) For the purpose of affording adequate notice of 29 USC 703. 
funding available under this Act, appropriations under this Act 
are authorized to be included in the appropriation Act for the 
fiscal year preceding the fiscal year for which they are available 
for obligation. 

“(b) In order to effect a transition to the advance funding 
method of timing appropriation action, the authority provided by 
subsection (a) of this section shall apply notwithstanding that its 
initial application will result in the enactment in the same year 
(whether in the same appropriation Act or otherwise) of two sepa- 
rate appropriations, one for the then current fiscal year and one 
for the succeeding fiscal year. 


“JOINT FUNDING 


“SEc. 5. Pursuant to regulations prescribed by the President, Regulations. 

and to the extent consistent with the other provisions of this Act, 29 USC 704. 
where funds are provided for a single project by more than one 
Federal agency to an agency or organization assisted under this 
Act, the Federal agency principally involved may be designated 
to act for all in administering the funds provided, and, in such 
cases, a single non-Federal share requirement may be established 
according to the proportion of funds advanced by each agency. 
When the principal agency involved is the Rehabilitation Services 
Administration, it may waive any grant or contract requirement 
(as defined by such regulations) under or pursuant to any law 
other than this Act, which requirement is inconsistent with the 
similar requirements of the administering agency under or pursuant 
to this Act. 


“DEFINITIONS 


“SEC. 6. For the purposes of this Act: 29 USC 705. 
“(1) The term ‘administrative costs’ means expenditures 
incurred in the performance of administrative functions under 
the vocational rehabilitation program carried out under title 
I, including expenses related to program planning, development, 
monitoring, and evaluation, including expenses for— 
“(A) quality assurance; 
“(B) budgeting, accounting, financial management, 
information systems, and related data processing; 
“(C) providing information about the program to the 
public; 
“(D) technical assistance and support services to other 
State agencies, private nonprofit organizations, and 
businesses and industries, except for technical assistance 
and support services described in section 103(b)(5); 
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“(E) the State Rehabilitation Council and other 
advisory committees; 

“(F) professional organization membership dues for 
designated State unit employees; 

“(G) the removal of architectural barriers in State voca- 
tional rehabilitation agency offices and State operated 
rehabilitation facilities; 

“(H) operating and maintaining designated State unit 
facilities, equipment, and grounds; 

“(I) supplies; 

“(J) administration of the comprehensive system of 
personnel development described in section 101(a)(7), 
including personnel administration, administration of 
affirmative action plans, and training and staff develop- 
ment; 

“(K) administrative salaries, including clerical and 
other support staff salaries, in support of these administra- 
tive functions; 

“(L) travel costs related to carrying out the program, 
other than travel costs related to the provision of services; 

“(M) costs incurred in conducting reviews of rehabilita- 
tion counselor or coordinator determinations under section 
102(c); and 

“(N) legal expenses required in the administration of 
the program. 

“(2) ASSESSMENT FOR DETERMINING ELIGIBILITY AND VOCA- 
TIONAL REHABILITATION NEEDS.—The term ‘assessment for 
determining eligibility and vocational rehabilitation needs’ 
means, as appropriate in each case— 

“(A)(i) a review of existing data— 

“(I) to determine whether an individual is eligible 
for vocational rehabilitation services; and 
“(II) to assign priority for an order of selection 
described in section 101(a)(5)(A) in the States that 
use an order of selection pursuant to section 
101(a)(5)(A); and 

“(ii) to the extent necessary, the provision of appro- 
priate assessment activities to obtain necessary additional 
data to make such determination and assignment; 

“(B) to the extent additional data is necessary to make 
a determination of the employment outcomes, and the 
objectives, nature, and scope of vocational rehabilitation 
services, to be included in the individualized plan for 
employment of an eligible individual, a comprehensive 
assessment to determine the unique strengths, resources, 
priorities, concerns, abilities, capabilities, interests, and 
informed choice, including the need for supported employ- 
ment, of the eligible individual, which comprehensive 
assessment— 

“(i) is limited to information that is necessary to 
identify the rehabilitation needs of the individual and 
to develop the individualized plan for employment of 
the eligible individual; 

“(ii) uses, as a primary source of such information, 
to the maximum extent possible and appropriate and 
in accordance with confidentiality requirements— 
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“(I) existing information obtained for the pur- 
poses of determining the eligibility of the individ- 
ual and assigning priority for an order of selection 
—- in section 101(a)(5)(A) for the individual; 
an 

“(II) such information as can be provided by 
the individual and, where appropriate, by the fam- 
ily of the individual; 

“(iii) may include, to the degree needed to make 
such a determination, an assessment of the personality, 
interests, interpersonal skills, intelligence and related 
functional capacities, educational achievements, work 
experience, vocational aptitudes, personal and social 
adjustments, and employment opportunities of the 
individual, and the medical, psychiatric, psychological, 
and other pertinent vocational, educational, cultural, 
social, recreational, and environmental factors, that 
affect the employment and rehabilitation needs of the 
individual; and 

“(iv) may include, to the degree needed, an 
appraisal of the patterns of work behavior of the 
individual and services needed for the individual to 
acquire occupational skills, and to develop work atti- 
tudes, work habits, work tolerance, and social and 
behavior patterns necessary for successful job perform- 
ance, including the utilization of work in real job situa- 
tions to assess and develop the capacities of the individ- 
ual to perform adequately in a work environment; 

“(C) referral, for the provision of rehabilitation tech- 
nology services to the individual, to assess and develop 
the capacities of the individual to perform in a work 
environment; and 

“(D) an exploration of the individual’s abilities, 
capabilities, and capacity to perform in work situations, 
which shall be assessed periodically during trial work 
experiences, including experiences in which the individual 
is provided appropriate supports and training. 

“(3) ASSISTIVE TECHNOLOGY DEVICE.—The term ‘assistive 
technology device’ has the meaning given such term in section 
3(2) of the Technology-Related Assistance for Individuals With 
Disabilities Act of 1988 (29 U.S.C. 2202(2)), except that the 
reference in such section to the term ‘individuals with disabil- 
ities’ shall be deemed to mean more than one individual with 
a disability as defined in paragraph (20)(A). 

“(4) ASSISTIVE TECHNOLOGY SERVICE.—The term ‘assistive 
technology service’ has the meaning given such term in section 
3(3) of the Technology-Related Assistance for Individuals With 
Disabilities Act of 1988 (29 U.S.C. 2202(3)), except that the 
reference in such section— 

“(A) to the term ‘individual with a disability’ shall 
be deemed to mean an individual with a disability, as 
defined in paragraph (20)(A); and 

“(B) to the term ‘individuals with disabilities’ shall 
be deemed to mean more than one such individual. 

“(5) COMMUNITY REHABILITATION PROGRAM.—The term 
‘community rehabilitation program’ means a program that pro- 
vides directly or facilitates the provision of vocational 
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rehabilitation services to individuals with disabilities, and that 
provides, singly or in combination, for an individual with a 
disability to enable the individual to maximize opportunities 
for employment, including career advancement— 

“(A) medical, psychiatric, psychological, social, and 
vocational services that are provided under one manage- 
ment; 

“(B) testing, fitting, or training in the use of prosthetic 
and orthotic devices; 

“(C) recreational therapy; 

“(D) physical and occupational therapy; 

“(E) speech, language, and hearing therapy; 

“(F) psychiatric, psychological, and social services, 
including positive behavior management; 

“(G) assessment for determining eligibility and voca- 
tional rehabilitation needs; 

“(H) rehabilitation technology; 

“(I) job development, placement, and retention services; 

“(J) evaluation or control of specific disabilities; 

“(K) orientation and mobility services for individuals 
who are blind; 

“(L) extended employment; 

“(M) psychosocial rehabilitation services; 

“(N) supported employment services and extended 
services; 

“(O) services to family members when necessary to 
the vocational rehabilitation of the individual; 

“(P) personal assistance services; or 

“(Q) services similar to the services described in one 
of subparagraphs (A) through (P). 

“(6) CONSTRUCTION; COST OF CONSTRUCTION. 

“(A) CONSTRUCTION.—The term ‘construction’ means— 

“(i) the construction of new buildings; 

“(ii) the acquisition, expansion, remodeling, alter- 
ation, and renovation of existing buildings; and 

“iii) initial equipment of buildings described in 

clauses (i) and (ii). 

“(B) COST OF CONSTRUCTION.—The term ‘cost of 
construction’ includes architects’ fees and the cost of 
acquisition of land in connection with construction but 
does not include the cost of offsite improvements. 

“(7) CRIMINAL ACT.—The term ‘criminal act’ means any 
crime, including an act, omission, or possession under the laws 
of the United States or a State or unit of general local govern- 
ment, which poses a substantial threat of personal injury, not- 
withstanding that by reason of age, insanity, or intoxication 
or otherwise the person engaging in the act, omission, or posses- 
sion was legally incapable of committing a crime. 

“(8) DESIGNATED STATE AGENCY; DESIGNATED STATE UNIT.— 

“(A) DESIGNATED STATE AGENCY.—The term ‘designated 
State agency’ means an agency designated under section 
101(a)(2)(A). 

“(B) DESIGNATED STATE UNIT.—The term ‘designated 
State unit’ means— 

“(i) any State agency unit required under section 
101(a)(2)(B)(ii); or 
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“(ii) in cases in which no such unit is so required, 
the State agency described in section 101(a)(2)(B)(i). 

“(9) DISABILITY.—The term ‘disability’ means— 

“(A) except as otherwise provided in subparagraph (B), 
a physical or mental impairment that constitutes or results 
in a substantial impediment to employment; or 

“(B) for purposes of sections 2, 14, and 15, and titles 
II, IV, V, and VII, a physical or mental impairment that 
substantially limits one or more major life activities. 

“(10) DRUG AND ILLEGAL USE OF DRUGS.— 

“(A) DruG.—The term ‘drug’ means a controlled sub- 
stance, as defined in schedules I through V of section 
202 of the Controlled Substances Act (21 U.S.C. 812). 

“(B) ILLEGAL USE OF DRUGS.—The term ‘illegal use 
of drugs’ means the use of drugs, the possession or distribu- 
tion of which is unlawful under the Controlled Substances 
Act. Such term does not include the use of a drug taken 
under supervision by a licensed health care professional, 
or other uses authorized by the Controlled Substances Act 
or other provisions of Federal law. 

“(11) EMPLOYMENT OUTCOME.—The term ‘employment out- 
come’ means, with respect to an individual— 

“(A) entering or retaining full-time or, if appropriate, 
part-time competitive employment in the integrated labor 
market; 

“(B) satisfying the vocational outcome of supported 
employment; or 

“(C) satisfying any other vocational outcome the Sec- 
retary may determine to be appropriate (including satisfy- 
ing the vocational outcome of self-employment, telecommut- 
ing, or business ownership), 

in a manner consistent with this Act. 

“(12) ESTABLISHMENT OF A COMMUNITY REHABILITATION Regulations. 
PROGRAM.—The term ‘establishment of a community rehabilita- 
tion program’ includes the acquisition, expansion, remodeling, 
or alteration of existing buildings necessary to adapt them 
to community rehabilitation program purposes or to increase 
their effectiveness for such purposes (subject, however, to such 
limitations as the Secretary may determine, in accordance with 
regulations the Secretary shall prescribe, in order to prevent 
impairment of the objectives of, or duplication of, other Federal 
laws providing Federal assistance in the construction of facili- 
ties for community rehabilitation programs), and may include 
such additional equipment and staffing as the Commissioner 
considers appropriate. 

“(13) EXTENDED SERVICES.—The term ‘extended services’ 
means ongoing support services and other appropriate services, 
needed to support and maintain an individual with a most 
significant disability in supported employment, that— 

“(A) are provided singly or in combination and are 
organized and made available in such a way as to assist 
an eligible individual in maintaining supported employ- 
ment; 

“(B) are based on a determination of the needs of 
an eligible individual, as specified in an individualized 
plan for employment; and 
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“(C) are provided by a State agency, a nonprofit private 
organization, employer, or any other appropriate resource, 
after an individual has made the transition from support 
provided by the designated State unit. 

“(14) FEDERAL SHARE.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
term ‘Federal share’ means 78.7 percent. 

“(B) EXCEPTION.—The term ‘Federal share’ means the 
share specifically set forth in section 111(a)(3), except that 
with respect to payments pursuant to part B of title I 
to any State that are used to meet the costs of construction 
of those rehabilitation facilities identified in section 
103(b)(2) in such State, the Federal share shall be the 
percentages determined in accordance with the provisions 
of section 111(a)(3) applicable with respect to the State. 

Regulations. “(C) RELATIONSHIP TO EXPENDITURES BY A POLITICAL 
SUBDIVISION.—F or the purpose of determining the non-Fed- 
eral share with respect to a State, expenditures by a politi- 
cal subdivision thereof or by a local agency shall be 
regarded as expenditures by such State, subject to such 
limitations and conditions as the Secretary shall by regula- 
tion prescribe. 

“(15) GOVERNOR.—The term ‘Governor’ means a chief 
executive officer of a State. 
“(16) IMPARTIAL HEARING OFFICER.— 

“(A) IN GENERAL.—The term ‘impartial hearing officer’ 
means an individual— 

“(i) who is not an employee of a public agency 
(other than an administrative law judge, hearing exam- 
iner, or employee of an institution of higher education); 

“(ii) who is not a member of the State Rehabilita- 
tion Council described in section 105; 

“(iii) who has not been involved previously in the 
vocational rehabilitation of the applicant or client; 

“(iv) who has knowledge of the delivery of voca- 
tional rehabilitation services, the State plan under sec- 
tion 101, and the Federal and State rules governing 
the provision of such services and training with respect 
to the performance of official duties; and 

“(v) who has no personal or financial interest that 
would be in conflict with the objectivity of the individ- 
ual. 

“(B) CONSTRUCTION.—An individual shall not be 
considered to be an employee of a public agency for pur- 
poses of subparagraph (A)(i) solely because the individual 
is paid by the agency to serve as a hearing officer. 

“(17) INDEPENDENT LIVING CORE SERVICES.—The term 
‘independent living core services’ means— 

“(A) information and referral services; 

“(B) independent living skills training; 

“(C) peer counseling (including cross-disability peer 
counseling); and 

“(D) individual and systems advocacy. 

“(18) INDEPENDENT LIVING SERVICES.—The term ‘inde- 
pendent living services’ includes— 

“(A) independent living core services; and 
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“(B)i) counseling services, including psychological, 
psychotherapeutic, and related services; 

“(ii) services related to securing housing or shelter, 
including services related to community group living, and 
supportive of the purposes of this Act and of the titles 
of this Act, and adaptive housing services (including appro- 
priate accommodations to and modifications of any space 
used to serve, or occupied by, individuals with disabilities); 

“(iii) rehabilitation technology; 

“(iv) mobility training; 

“(v) services and training for individuals with cognitive 
and sensory disabilities, including life skills training, and 
interpreter and reader services; 

“(vi) personal assistance services, including attendant 
care and the training of personnel providing such services; 

“(vii) surveys, directories, and other activities to iden- 
tify appropriate housing, recreation opportunities, and 
accessible transportation, and other support services; 

“(viii) consumer information programs on rehabilitation 
and independent living services available under this Act, 
especially for minorities and other individuals with disabil- 
ities who have traditionally been unserved or underserved 
by programs under this Act; 

“(ix) education and training necessary for living in 
a community and participating in community activities; 

“(x) supported living; 

“(xi) transportation, including referral and assistance 
for such transportation and training in the use of public 
transportation vehicles and systems; 

“(xii) physical rehabilitation; 

“(xiii) therapeutic treatment; 

“(xiv) provision of needed prostheses and other appli- 
ances and devices; 

“(xv) individual and group social and recreational serv- 
ices; 

“(xvi) training to develop skills specifically designed 
for youths who are individuals with disabilities to promote 
self-awareness and esteem, develop advocacy and self- 
empowerment skills, and explore career options; 

“(xvii) services for children; 

“(xviii) services under other Federal, State, or local 
programs designed to provide resources, training, counsel- 
ing, or other assistance, of substantial benefit in enhancing 
the independence, productivity, and quality of life of 
individuals with disabilities; 

“(xix) appropriate preventive services to decrease the 
need of individuals assisted under this Act for similar 
services in the future; 

“(xx) community awareness programs to enhance the 
understanding and integration into society of individuals 
with disabilities; and 

“(xxi) such other services as may be necessary and 
not inconsistent with the provisions of this Act. 

“(19) INDIAN; AMERICAN INDIAN; INDIAN AMERICAN; INDIAN 
TRIBE.— 
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“(A) IN GENERAL.—The terms ‘Indian’, ‘American 
Indian’, and ‘Indian American’ mean an individual who 
is a member of an Indian tribe. 

“(B) INDIAN TRIBE.—The term ‘Indian tribe’ means any 
Federal or State Indian tribe, band, rancheria, pueblo, 
colony, or community, including any Alaskan native village 
or regional village corporation (as defined in or established 
pursuant to the Alaska Native Claims Settlement Act). 
“(20) INDIVIDUAL WITH A DISABILITY.— 

“(A) IN GENERAL.—Except as otherwise provided in 
subparagraph (B), the term ‘individual with a disability’ 
means any individual who— 

“(i) has a physical or mental impairment which 
for such individual constitutes or results in a substan- 
tial impediment to employment; and 

“(ii) can benefit in terms of an employment out- 
come from vocational rehabilitation services provided 
pursuant to title I, III, or VI. 

“(B) CERTAIN PROGRAMS; LIMITATIONS ON MAJOR LIFE 
ACTIVITIES.—Subject to subparagraphs (C), (D), (E), and 
(F), the term ‘individual with a disability’ means, for pur- 
poses of sections 2, 14, and 15, and titles II, IV, V, and 
VII of this Act, any person who— 

“i) has a physical or mental impairment which 
substantially limits one or more of such person’s major 
life activities; 

“(ii) has a record of such an impairment; or 

“iii) is regarded as having such an impairment. 
“(C) RIGHTS AND ADVOCACY PROVISIONS.— 

“(i) IN GENERAL; EXCLUSION OF INDIVIDUALS ENGAG- 
ING IN DRUG USE.—For purposes of title V, the term 
‘individual with a disability’ does not include an 
individual who is currently engaging in the illegal use 
of drugs, when a covered entity acts on the basis of 
such use. 

“(ii) EXCEPTION FOR INDIVIDUALS NO LONGER 
ENGAGING IN DRUG USE.—Nothing in clause (i) shall 
be construed to exclude as an individual with a disabil- 
ity an individual who— 

“(I) has successfully completed a supervised 
drug rehabilitation program and is no longer 
engaging in the illegal use of drugs, or has other- 
wise been rehabilitated successfully and is no 
longer engaging in such use; 

“(II) is participating in a supervised rehabilita- 
tion program and is no longer engaging in such 
use; or 

“(III) is erroneously regarded as engaging in 
such use, but is not engaging in such use; 

except that it shall not be a violation of this Act for 

a covered entity to adopt or administer reasonable 

policies or procedures, including but not limited to 

drug testing, designed to ensure that an individual 
described in subclause (I) or (II) is no longer engaging 
in the illegal use of drugs. 
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“(iii) EXCLUSION FOR CERTAIN SERVICES.—Notwith- 
standing clause (i), for purposes of programs and activi- 
ties providing health services and services provided 
under titles I, IJ, and III, an individual shall not be 
excluded from the benefits of such programs or activi- 
ties on the basis of his or her current illegal use 
of drugs if he or she is otherwise entitled to such 
services. 

“(iv) DISCIPLINARY ACTION.—For purposes of pro- 
grams and activities providing educational services, 
local educational agencies may take disciplinary action 
pertaining to the use or possession of illegal drugs 
or alcohol against any student who is an individual 
with a disability and who currently is engaging in 
the illegal use of drugs or in the use of alcohol to 
the same extent that such disciplinary action is taken 
against students who are not individuals with disabil- 
ities. Furthermore, the due process procedures at sec- 
tion 104.36 of title 34, Code of Federal Regulations 
(or any corresponding similar regulation or ruling) 
shall not apply to such disciplinary actions. 

“(v) EMPLOYMENT; EXCLUSION OF ALCOHOLICS.— 
For purposes of sections 503 and 504 as such sections 
relate to employment, the term ‘individual with a 
disability’ does not include any individual who is an 
alcoholic whose current use of alcohol prevents such 
individual from performing the duties of the job in 
question or whose employment, by reason of such cur- 
rent alcohol abuse, would constitute a direct threat 
to property or the safety of others. 

“(D) EMPLOYMENT; EXCLUSION OF INDIVIDUALS WITH 
CERTAIN DISEASES OR INFECTIONS.—For the purposes of 
sections 503 and 504, as such sections relate to employ- 
ment, such term does not include an individual who has 
a currently contagious disease or infection and who, by 
reason of such disease or infection, would constitute a 
direct threat to the health or safety of other individuals 
or who, by reason of the currently contagious disease or 
infection, is unable to perform the duties of the job. 

“(E) RIGHTS PROVISIONS; EXCLUSION OF INDIVIDUALS 
ON BASIS OF HOMOSEXUALITY OR BISEXUALITY.—For the pur- 
poses of sections 501, 503, and 504— 

“(i) for purposes of the application of subparagraph 
(B) to such sections, the term ‘impairment’ does not 
include homosexuality or bisexuality; and 

“(ii) therefore the term ‘individual with a disability’ 
does not include an individual on the basis of homo- 
sexuality or bisexuality. 

“(F) RIGHTS PROVISIONS; EXCLUSION OF INDIVIDUALS 
ON BASIS OF CERTAIN DISORDERS.—For the purposes of sec- 
tions 501, 503, and 504, the term ‘individual with a disabil- 
ity’ does not include an individual on the basis of— 

“(i) transvestism, transsexualism, pedophilia, 
exhibitionism, voyeurism, gender identity disorders not 
resulting from physical impairments, or other sexual 
behavior disorders; 
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“ii) compulsive gambling, kleptomania, or pyro- 
mania; or 

“(iii) psychoactive substance use disorders result- 
ing from current illegal use of drugs. 

“(G) INDIVIDUALS WITH DISABILITIES——The term 
‘individuals with disabilities’ means more than one individ- 
ual with a disability. 

“(21) INDIVIDUAL WITH A SIGNIFICANT DISABILITY.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B) or (C), the term ‘individual with a significant disability’ 
means an individual with a disability— 

“(i) who has a severe physical or mental impair- 
ment which seriously limits one or more functional 
capacities (such as mobility, communication, self-care, 
self-direction, interpersonal skills, work tolerance, or 
work skills) in terms of an employment outcome; 

“(ii) whose vocational rehabilitation can be 
expected to require multiple vocational rehabilitation 
services over an extended period of time; and 

“(ijii) who has one or more physical or mental 
disabilities resulting from amputation, arthritis, 
autism, blindness, burn injury, cancer, cerebral palsy, 
cystic fibrosis, deafness, head injury, heart disease, 
hemiplegia, hemophilia, respiratory or pulmonary 
dysfunction, mental retardation, mental illness, mul- 
tiple sclerosis, muscular dystrophy, musculo-skeletal 
disorders, neurological disorders (including stroke and 
epilepsy), paraplegia, quadriplegia, and other spinal 
cord conditions, sickle cell anemia, specific learning 
disability, end-stage renal disease, or another disability 
or combination of disabilities determined on the basis 
of an assessment for determining eligibility and voca- 
tional rehabilitation needs described in subparagraphs 
(A) and (B) of paragraph (2) to cause comparable 
substantial functional limitation. 

“(B) INDEPENDENT LIVING SERVICES AND CENTERS FOR 
INDEPENDENT LIVING.—For purposes of title VII, the term 
‘individual with a significant disability’ means an individ- 
ual with a severe physical or mental impairment whose 
ability to function independently in the family or commu- 
nity or whose ability to obtain, maintain, or advance in 
employment is substantially limited and for whom the 
delivery of independent living services will improve the 
ability to function, continue functioning, or move toward 
functioning independently in the family or community or 
to continue in employment, respectively. 

“(C) RESEARCH AND TRAINING.—For purposes of title 
II, the term ‘individual with a significant disability’ 
— an individual described in subparagraph (A) or 
(B). 

“(D) INDIVIDUALS WITH SIGNIFICANT DISABILITIES.—The 
term ‘individuals with significant disabilities’ means more 
than one individual with a significant disability. 

“(E) INDIVIDUAL WITH A MOST SIGNIFICANT DISABIL- 
ITY.— 
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“(i) IN GENERAL.—The term ‘individual with a most 
significant disability’, used with respect to an individ- 
ual in a State, means an individual with a significant 
disability who meets criteria established by the State 
under section 101(a)(5)(C). 

“(ii) INDIVIDUALS WITH THE MOST SIGNIFICANT 
DISABILITIES.—The term ‘individuals with the most 
significant disabilities’ means more than one individual 
with a most significant disability. 

“(22) INDIVIDUAL’S REPRESENTATIVE; APPLICANT’S REP- 
RESENTATIVE.—The terms ‘individual’s representative’ and 
‘applicant’s representative’ mean a parent, a family member, 
a guardian, an advocate, or an authorized representative of 
an individual or applicant, respectively. 

“(23) INSTITUTION OF HIGHER EDUCATION.—The term 
‘institution of higher education’ has the meaning given the 
term in section 1201(a) of the Higher Education Act of 1965 
(20 U.S.C. 1141(a)). 

“(24) LOCAL AGENCY.—The term ‘local agency’ means an 
agency of a unit of general local government or of an Indian 
tribe (or combination of such units or tribes) which has an 
agreement with the designated State agency to conduct a voca- 
tional rehabilitation program under the supervision of such 
State agency in accordance with the State plan approved under 
section 101. Nothing in the preceding sentence of this para- 
graph or in section 101 shall be construed to prevent the 
local agency from arranging to utilize another local public or 
nonprofit agency to provide vocational rehabilitation services 
if such an arrangement is made part of the agreement specified 
in this paragraph. 

“(25) LOCAL WORKFORCE INVESTMENT BOARD.—The term 
‘local workforce investment board’ means a local workforce 
investment board established under section 117 of the 
Workforce Investment Act of 1998. 

“(26) NONPROFIT.—The term ‘nonprofit’, when used with 
respect to a community rehabilitation program, means a 
community rehabilitation program carried out by a corporation 
or association, no part of the net earnings of which inures, 
or may lawfully inure, to the benefit of any private shareholder 
or individual and the income of which is exempt from taxation 
under section 501(c)(3) of the Internal Revenue Code of 1986. 

“(27) ONGOING SUPPORT SERVICES.—The term ‘ongoing sup- 
port services’ means services— 

“(A) provided to individuals with the most significant 
disabilities; 
“(B) provided, at a minimum, twice monthly— 

“(i) to make an assessment, regarding the employ- 
ment situation, at the worksite of each such individual 
in supported employment, or, under special cir- 
cumstances, especially at the request of the client, 
off site; and 

“(ii) based on the assessment, to provide for the 
coordination or provision of specific intensive services, 
at or away from the worksite, that are needed to main- 
tain employment stability; and 
“(C) consisting of— 
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“(j) a particularized assessment supplementary to 
the comprehensive assessment described in paragraph 
(2)(B); 

“(ii) the provision of skilled job trainers who accom- 
pany the individual for intensive job skill training at 
the worksite; 

“(iii) job development, job retention, and placement 
services; 

“(iv) social skills training; 

“(yv) regular observation or supervision of the 
individual; 

“(vi) followup services such as regular contact with 
the employers, the individuals, the individuals’ rep- 
resentatives, and other appropriate individuals, in 
order to reinforce and stabilize the job placement; 

“(vii) facilitation of natural supports at the work- 
site; 

“(viii) any other service identified in section 103; 
or 

“(ix) a service similar to another service described 
in this subparagraph. 

“(28) PERSONAL ASSISTANCE SERVICES.—The term ‘personal 
assistance services’ means a range of services, provided by 
one or more persons, designed to assist an individual with 
a disability to perform daily living activities on or off the 
job that the individual would typically perform if the individual 
did not have a disability. Such services shall be designed to 
increase the individual’s control in life and ability to perform 
everyday activities on or off the job. 

“(29) PUBLIC OR NONPROFIT.—The term ‘public or nonprofit’, 
used with respect to an agency or organization, includes an 
Indian tribe. 

“(30) REHABILITATION TECHNOLOGY.—The term ‘rehabilita- 
tion technology’ means the systematic application of tech- 
nologies, engineering methodologies, or scientific principles to 
meet the needs of and address the barriers confronted by 
individuals with disabilities in areas which include education, 
rehabilitation, employment, transportation, independent living, 
and recreation. The term includes rehabilitation engineering, 
assistive technology devices, and assistive technology services. 

“(31) SECRETARY.—The term ‘Secretary’, except when the 
context otherwise requires, means the Secretary of Education. 

“(32) STATE.—The term ‘State’ includes, in addition to each 
of the several States of the United States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the United States Virgin 
Islands, Guam, American Samoa, and the Commonwealth of 
the Northern Mariana Islands. 

“(33) STATE WORKFORCE INVESTMENT BOARD.—The term 
‘State workforce investment board’ means a State workforce 
investment board established under section 111 of the 
Workforce Investment Act of 1998. 

“(34) STATEWIDE WORKFORCE INVESTMENT SYSTEM.—The 
term ‘statewide workforce investment system’ means a system 
described in section 111(d)(2) of the Workforce Investment Act 
of 1998. 

“(35) SUPPORTED EMPLOYMENT.— 
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“(A) IN GENERAL.—The term ‘supported employment’ 
means competitive work in integrated work settings, or 
employment in integrated work settings in which individ- 
uals are working toward competitive work, consistent with 
the strengths, resources, priorities, concerns, abilities, 
capabilities, interests, and informed choice of the individ- 
uals, for individuals with the most significant disabilities— 

“(i(I) for whom competitive employment has not 
traditionally occurred; or 

“(II) for whom competitive employment has been 
interrupted or intermittent as a result of a significant 
disability; and 

“(ii) who, because of the nature and severity of 
their disability, need intensive supported employment 
services for the period, and any extension, described 
in paragraph (36)(C) and extended services after the 
transition described in paragraph (13)(C) in order to 
perform such work. 

“(B) CERTAIN TRANSITIONAL EMPLOYMENT.—Such term 
includes transitional employment for persons who are 
individuals with the most significant disabilities due to 
mental illness. 

“(36) SUPPORTED EMPLOYMENT SERVICES.—The term ‘sup- 
ported employment services’ means ongoing support services 
and other appropriate services needed to support and maintain 
an individual with a most significant disability in supported 
employment, that— 

“(A) are provided singly or in combination and are 
organized and made available in such a way as to assist 
an eligible individual to achieve competitive employment; 

“(B) are based on a determination of the needs of 
an eligible individual, as specified in an individualized 
plan for employment; and 

“(C) are provided by the designated State unit for 
a period of time not to extend beyond 18 months, unless 
under special circumstances the eligible individual and the 
rehabilitation counselor or coordinator involved jointly 
agree to extend the time in order to achieve the rehabilita- 
tion objectives identified in the individualized plan for 
employment. 

“(37) TRANSITION SERVICES.—The term ‘transition services’ 
means a coordinated set of activities for a student, designed 
within an outcome-oriented process, that promotes movement 
from school to post school activities, including postsecondary 
education, vocational training, integrated employment (includ- 
ing supported employment), continuing and adult education, 
adult services, independent living, or community participation. 
The coordinated set of activities shall be based upon the individ- 
ual student’s needs, taking into account the student’s pref- 
erences and interests, and shall include instruction, community 
experiences, the development of employment and other post 
school adult living objectives, and, when appropriate, acquisi- 
tion of daily living skills and functional vocational evaluation. 

“(38) VOCATIONAL REHABILITATION SERVICES.—The term 
‘vocational rehabilitation services’ means those services identi- 
fied in section 103 which are provided to individuals with 
disabilities under this Act. 
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29 USC 706. 


29 USC 707. 


29 USC 708. 


“(39) WORKFORCE INVESTMENT ACTIVITIES.—The term 
‘workforce investment activities’ means workforce investment 
activities, as defined in section 101 of the Workforce Investment 
Act of 1998, that are carried out under that Act. 


“ALLOTMENT PERCENTAGE 


“SEC. 7. (a)(1) For purposes of section 110, the allotment 
percentage for any State shall be 100 per centum less that percent- 
age which bears the same ratio to 50 per centum as the per 
capita income of such State bears to the per capita income of 
the United States, except that— 

“(A) the allotment percentage shall in no case be more 
than 75 per centum or less than 33¥s per centum; and 
“(B) the allotment percentage for the District of Columbia, 

Puerto Rico, Guam, the Virgin Islands, American Samoa, and 

the Commonwealth of the Northern Mariana Islands shall be 

75 per centum. 

“(2) The allotment percentages shall be promulgated by the 
Secretary between October 1 and December 31 of each even-num- 
bered year, on the basis of the average of the per capita incomes 
of the States and of the United States for the three most recent 
consecutive years for which satisfactory data are available from 
the Department of Commerce. Such promulgation shall be conclu- 
sive for each of the 2 fiscal years in the period beginning on 
the October 1 next succeeding such promulgation. 

“(3) The term ‘United States’ means (but only for purposes 
of this subsection) the 50 States and the District of Columbia. 

“(b) The population of the several States and of the United 
States shall be determined on the basis of the most recent data 
available, to be furnished by the Department of Commerce by 
October 1 of the year preceding the fiscal year for which funds 
are appropriated pursuant to statutory authorizations. 


“NONDUPLICATION 


“SEC. 8. In determining the amount of any State’s Federal 
share of expenditures for planning, administration, and services 
incurred by it under a State plan approved in accordance with 
section 101, there shall be disregarded: (1) any portion of such 
expenditures which are financed by Federal funds provided under 
any other provision of law; and (2) the amount of any non-Federal 
funds required to be expended as a condition of receipt of such 
Federal funds. No payment may be made from funds provided 
under one provision of this Act relating to any cost with respect 
to which any payment is made under any other provision of this 
Act, except that this section shall not be construed to limit or 
reduce fees for services rendered by community rehabilitation pro- 
grams. 


“APPLICATION OF OTHER LAWS 


“SEc. 9. The provisions of the Act of December 5, 1974 (Public 
Law 93-510) and of title V of the Act of October 15, 1977 (Public 
Law 95-134) shall not apply to the administration of the provisions 
of this Act or to the administration of any program or activity 
under this Act. 
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“ADMINISTRATION OF THE ACT 


“SEc. 10. (a) In carrying out the purposes of this Act, the 29 USC 709. 
Commissioner may— 

“(1) provide consultative services and technical assistance 

to public or nonprofit private agencies and organizations, 

including assistance to enable such agencies and organizations 

to facilitate meaningful and effective participation by individ- 

uals with disabilities in workforce investment activities; 

“(2) provide short-term training and technical instruction, 

including training for the personnel of community rehabilitation 

programs, centers for independent living, and other providers 

of services (including job coaches); 

“(3) conduct special projects and demonstrations; 

“(4) collect, prepare, publish, and disseminate special edu- 
cational or informational materials, including reports of the 
projects for which funds are provided under this Act; and 

“(5) provide monitoring and conduct evaluations. 

“(b)(1) In carrying out the duties under this Act, the Commis- 
sioner may utilize the services and facilities of any agency of the 
Federal Government and of any other public or nonprofit agency 
or organization, in accordance with agreements between the 
Commissioner and the head thereof, and may pay therefor, in 
advance or by way of reimbursement, as may be provided in the 
agreement. 

“(2) In carrying out the provisions of this Act, the Commissioner 
shall appoint such task forces as may be necessary to collect and 
disseminate information in order to improve the ability of the 
Commissioner to carry out the provisions of this Act. 

“(c) The Commissioner may promulgate such regulations as 
are considered appropriate to carry out the Commissioner’s duties 
under this Act. 

“(d) The Secretary shall promulgate regulations regarding the Regulations. 
requirements for the implementation of an order of selection for 
vocational rehabilitation services under section 101(a)(5)(A) if such 
services cannot be provided to all eligible individuals with disabil- 
ities who apply for such services. 

“(e) Not later than 180 days after the date of enactment of Deadline. 
the Rehabilitation Act Amendments of 1998, the Secretary shal] Regulations. 
receive public comment and promulgate regulations to implement 
the amendments made by the Rehabilitation Act Amendments of 
1998. 

“(f) In promulgating regulations to carry out this Act, the 
Secretary shall promulgate only regulations that are necessary 
to administer and ensure compliance with the specific requirements 
of this Act. 

“(g) There are authorized to be appropriated to carry out this Appropriation 
section such sums as may be necessary. authorization. 


“REPORTS 


“SEC. 11. (a) Not later than one hundred and eighty days Deadline. 
after the close of each fiscal year, the Commissioner shall prepare 29 USC 710. 
and submit to the President and to the Congress a full and complete 
report on the activities carried out under this Act, including the 
activities and staffing of the information clearinghouse under sec- 
tion 15. 
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29 USC 711. 


Standards. 


“(b) The Commissioner shall collect information to determine 
whether the purposes of this Act are being met and to assess 
the performance of programs carried out under this Act. The 
Commissioner shall take whatever action is necessary to assure 
that the identity of each individual for which information is supplied 
under this section is kept confidential, except as otherwise required 
by law (including regulation). 

“(c) In preparing the report, the Commissioner shall annually 
collect and include in the report information based on the informa- 
tion submitted by States in accordance with section 101(a)(10), 
including information on administrative costs as required by section 
101(a)(10)(D). The Commissioner shall, to the maximum extent 
appropriate, include in the report all information that is required 
to be submitted in the reports described in section 136(d) of the 
Workforce Investment Act of 1998 and that pertains to the employ- 
ment of individuals with disabilities. 


“EVALUATION 


“SEC. 12. (a) For the purpose of improving program manage- 
ment and effectiveness, the Secretary, in consultation with the 
Commissioner, shall evaluate all the programs authorized by this 
Act, their general effectiveness in relation to their cost, their impact 
on related programs, and their structure and mechanisms for deliv- 
ery of services, using appropriate methodology and evaluative 
research designs. The Secretary shall establish and use standards 
for the evaluations required by this subsection. Such an evaluation 
shall be conducted by a person not immediately involved in the 
administration of the program evaluated. 

“(b) In carrying out evaluations under this section, the Sec- 
retary shall obtain the opinions of program and project participants 
about the strengths and weaknesses of the programs and projects. 

“(c) The Secretary shall take the necessary action to assure 
that all studies, evaluations, proposals, and data produced or devel- 
oped with Federal funds under this Act shall become the property 
of the United States. 

“(d) Such information as the Secretary may determine to be 
necessary for purposes of the evaluations conducted under this 
section shall be made available upon request of the Secretary, 
by the departments and agencies of the executive branch. 

“(e)(1) To assess the linkages between vocational rehabilitation 
services and economic and noneconomic outcomes, the Secretary 
shall continue to conduct a longitudinal study of a national sample 
of applicants for the services. 

“(2) The study shall address factors related to attrition and 
completion of the program through which the services are provided 
and factors within and outside the program affecting results. Appro- 
priate comparisons shall be used to contrast the experiences of 
similar persons who do not obtain the services. 

“(3) The study shall be planned to cover the period beginning 
on the application of individuals with disabilities for the services, 
through the eligibility determination and provision of services for 
the individuals, and a further period of not less than 2 years 
after the termination of services. 

“(f)(1) The Commissioner shall identify and disseminate 
information on exemplary practices concerning vocational 
rehabilitation. 
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“(2) To facilitate compliance with paragraph (1), the Commis- 
sioner shall conduct studies and analyses that identify exemplary 
practices concerning vocational rehabilitation, including studies in 
areas relating to providing informed choice in the rehabilitation 
process, promoting consumer satisfaction, promoting job placement 
and retention, providing supported employment, providing services 
to particular disability populations, financing personal assistance 
services, providing assistive technology devices and assistive tech- 
nology services, entering into cooperative agreements, establishing 
standards and certification for community rehabilitation programs, 
converting from nonintegrated to integrated employment, and 
providing caseload management. 
“(g) There are authorized to be appropriated to carry out this Appropriation 
section such sums as may be necessary. authorization. 


“INFORMATION CLEARINGHOUSE 


“SEC. 13. (a) The Secretary shall establish a central clearing- Establishment. 
house for information and resource availability for individuals with 29 USC 712. 
disabilities which shall provide information and data regarding— 

“(1) the location, provision, and availability of services and 
programs for individuals with disabilities, including such 
information and data provided by State workforce investment 
boards regarding such services and programs authorized under 
title I of such Act; 

“(2) research and recent medical and scientific develop- 
ments bearing on disabilities (and their prevention, ameliora- 
tion, causes, and cures); and 

“(3) the current numbers of individuals with disabilities 
and their needs. 

The clearinghouse shall also provide any other relevant information 
and data which the Secretary considers appropriate. 

“(b) The Commissioner may assist the Secretary to develop 
within the Department of Education a coordinated system of 
information and data retrieval, which will have the capacity and 
responsibility to provide information regarding the information and 
data referred to in subsection (a) of this section to the Congress, 
public and private agencies and organizations, individuals with 
disabilities and their families, professionals in fields serving such 
individuals, and the general public. 

“(c) The office established to carry out the provisions of this 
section shall be known as the ‘Office of Information and Resources 
for Individuals with Disabilities’. 

“(d) There are authorized to be appropriated to carry out this 
section such sums as may be necessary. 


“TRANSFER OF FUNDS 


“SEC. 14. (a) Except as provided in subsection (b) of this section, 29 USC 713. 
no funds appropriated under this Act for any program or activity 
may be used for any purpose other than that for which the funds 
were specifically authorized. 
“(b) No more than 1 percent of funds appropriated for discre- 
tionary grants, contracts, or cooperative agreements authorized by 
this Act may be used for the purpose of providing non-Federal 
panels of experts to review applications for such grants, contracts, 
or cooperative agreements. 
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29 USC 714. 


29 USC 716. 


29 USC 717. 


“STATE ADMINISTRATION 


“SEC. 15. The application of any State rule or policy relating 
to the administration or operation of programs funded by this 
Act (including any rule or policy based on State interpretation 
of any Federal law, regulation, or guideline) shall be identified 
as a State imposed requirement. 


“REVIEW OF APPLICATIONS 


“SEC. 16. Applications for grants in excess of $100,000 in the 
aggregate authorized to be funded under this Act, other than grants 
primarily for the purpose of conducting dissemination or con- 
ferences, shall be reviewed by panels of experts which shall include 
a majority of non-Federal members. Non-Federal members may 
be provided travel, per diem, and consultant fees not to exceed 
the daily equivalent of the rate of pay for level 4 of the Senior 
Executive Service Schedule under section 5382 of title 5, United 
States Code. 


“CARRYOVER 


“SEC. 17. (a) IN GENERAL.—Except as provided in subsection 
(b), and notwithstanding any other provision of law— 

“(1) any funds appropriated for a fiscal year to carry out 
any grant program under part B of title I, section 509 (except 
as provided in section 509(b)), part B of title VI, part B or 
C of chapter 1 of title VII, or chapter 2 of title VII (except 
as provided in section 752(b)), including any funds reallotted 
under any such grant program, that are not obligated and 
expended by recipients prior to the beginning of the succeeding 
fiscal year; or 

“(2) any amounts of program income, including reimburse- 
ment payments under the Social Security Act (42 U.S.C. 301 
et seq.), received by recipients under any grant program speci- 
fied in paragraph (1) that are not obligated and expended 
by recipients prior to the beginning of the fiscal year succeeding 
the fiscal year in which such amounts were received, 

shall remain available for obligation and expenditure by such recipi- 
ents during such succeeding fiscal year. 

“(b) NON-FEDERAL SHARE.—Such funds shall remain available 
for obligation and expenditure by a recipient as provided in sub- 
section (a) only to the extent that the recipient complied with 
any Federal share requirements applicable to the program for the 
fiscal year for which the funds were appropriated. 


“CLIENT ASSISTANCE INFORMATION 


“SE**c. 18. All programs, including community rehabilitation 
programs, and projects, that provide services to individuals with 
disabilities under this Act shall advise such individuals who are 
applicants for or recipients of the services, or the applicants’ rep- 
resentatives or individuals’ representatives, of the availability and 
purposes of the client assistance program under section 112, includ- 
ing information on means of seeking assistance under such program. 
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“TRADITIONALLY UNDERSERVED POPULATIONS 


“SEC. 19. (a) FINDINGS.—With respect to the programs 29USC718. 
authorized in titles II through VII, the Congress finds as follows: 

“(1) RACIAL PROFILE.—The racial profile of America is rap- 
idly changing. While the rate of increase for white Americans 
is 3.2 percent, the rate of increase for racial and ethnic minori- 
ties is much higher: 38.6 percent for Latinos, 14.6 percent 
for African-Americans, and 40.1 percent for Asian-Americans 
and other ethnic groups. By the year 2000, the Nation will 
have 260,000,000 people, one of every three of whom will be 
either African-American, Latino, or Asian-American. 

“(2) RATE OF DISABILITY.—Ethnic and racial minorities tend 
to have disabling conditions at a disproportionately high rate. 
The rate of work-related disability for American Indians is 
about one and one-half times that of the general population. 
African-Americans are also one and one-half times more likely 
to be disabled than whites and twice as likely to be significantly 
disabled. 

“(3) INEQUITABLE TREATMENT.—Patterns of inequitable 
treatment of minorities have been documented in all major 
junctures of the vocational rehabilitation process. As compared 
to white Americans, a larger percentage of African-American 
applicants to the vocational rehabilitation system are denied 
acceptance. Of applicants accepted for service, a larger percent- 
age of African-American cases are closed without being rehabili- 
tated. Minorities are provided less training than their white 
counterparts. Consistently, less money is spent on minorities 
than on their white counterparts. 

“(4) RECRUITMENT.—Recruitment efforts within vocational 
rehabilitation at the level of preservice training, continuing 
education, and in-service training must focus on bringing larger 
numbers of minorities into the profession in order to provide 
appropriate practitioner knowledge, role models, and sufficient 
manpower to address the clearly changing demography of voca- 
tional rehabilitation. 

“(b) OUTREACH TO MINORITIES.— 

“(1) IN GENERAL.—For each fiscal year, the Commissioner 
and the Director of the National Institute on Disability and 
Rehabilitation Research (referred to in this subsection as the 
‘Director’) shall reserve 1 percent of the funds appropriated 
for the fiscal year for programs authorized under titles II, 
III, VI, and VII to carry out this subsection. The Commissioner 
and the Director shall use the reserved funds to carry out 
one or more of the activities described in paragraph (2) through 
a grant, contract, or cooperative agreement. 

“(2) ACTIVITIES.—The activities carried out by the Commis- 
sioner and the Director shall include one or more of the 
following: 

“(A) Making awards to minority entities and Indian 
tribes to carry out activities under the programs authorized 
under titles II, III, VI, and VII. 

“(B) Making awards to minority entities and Indian 
tribes to conduct research, training, technical assistance, 
or a related activity, to improve services provided under 
this Act, especially services provided to individuals from 
minority backgrounds. 





112 STAT. 1116 PUBLIC LAW 105-220—AUG. 7, 1998 


“(C) Making awards to entities described in paragraph 
(3) to provide outreach and technical assistance to minority 
entities and Indian tribes to promote their participation 
in activities funded under this Act, including assistance 
to enhance their capacity to carry out such activities. 

“(3) ELIGIBILITY.—To be eligible to receive an award under 
paragraph (2)(C), an entity shall be a State or a public or 
private nonprofit agency or organization, such as an institution 
of higher education or an Indian tribe. 

“(4) REPORT.—In each fiscal year, the Commissioner and 
the Director shall prepare and submit to Congress a report 
that describes the activities funded under this subsection for 
the preceding fiscal year. 

“(5) DEFINITIONS.—In this subsection: 

“(A) HISTORICALLY BLACK COLLEGE OR UNIVERSITY.— 
The term ‘historically Black college or university’ means 
a part B institution, as defined in section 322(2) of the 
Higher Education Act of 1965 (20 U.S.C. 1061(2)). 

“(B) MINORITY ENTITY.—The term ‘minority entity’ 
means an entity that is a historically Black college or 
university, a Hispanic-serving institution of higher edu- 
cation, an American Indian tribal college or university, 
or another institution of higher education whose minority 
student enrollment is at least 50 percent. 

“(c) DEMONSTRATION.—In awarding grants, or entering into con- 
tracts or cooperative agreements under titles I, II, III, VI, and 
VII, and section 509, the Commissioner and the Director, in appro- 
priate cases, shall require applicants to demonstrate how the 
applicants will address, in whole or in part, the needs of individuals 
with disabilities from minority backgrounds.”. 


SEC. 404. VOCATIONAL REHABILITATION SERVICES. 


Title I of the Rehabilitation Act of 1973 (29 U.S.C. 720 et 
seq.) is amended to read as follows: 


“TITLE I—VOCATIONAL 
REHABILITATION SERVICES 


“PART A—GENERAL PROVISIONS 


“SEC. 100. DECLARATION OF POLICY; AUTHORIZATION OF APPROPRIA- 
TIONS. 


“(a) FINDINGS; PURPOSE; POLICY.— 
“(1) FINDINGS.—Congress finds that— 
“(A) work— 
“(j) is a valued activity, both for individuals and 
society; and 
“(ii) fulfills the need of an individual to be produc- 
tive, promotes independence, enhances self-esteem, and 
allows for participation in the mainstream of life in 
the United States; 
“(B) as a group, individuals with disabilities experience 
staggering levels of unemployment and poverty; 
“(C) individuals with disabilities, including individuals 
with the most significant disabilities, have demonstrated 
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their ability to achieve gainful employment in integrated 

settings if appropriate services and supports are provided; 

“(D) reasons for significant numbers of individuals with 
disabilities not working, or working at levels not commen- 
surate with their abilities and capabilities, include— 

“(i) discrimination; 

“(ii) lack of accessible and available transportation; 

“(iii) fear of losing health coverage under the medi- 
care and medicaid programs carried out under titles 

XVIII and XIX of the Social Security Act (42 U.S.C. 

1395 et seq. and 1396 et seq.) or fear of losing private 

health insurance; and 

“(iv) lack of education, training, and supports to 
meet job qualification standards necessary to secure, 
retain, regain, or advance in employment; 

“(E) enforcement of title V and of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) holds 
the promise of ending discrimination for individuals with 
disabilities; 

“(F) the provision of workforce investment activities 
and vocational rehabilitation services can enable individ- 
uals with disabilities, including individuals with the most 
significant disabilities, to pursue meaningful careers by 
securing gainful employment commensurate with their 
abilities and capabilities; and 

“(G) linkages between the vocational rehabilitation pro- 
grams established under this title and other components 
of the statewide workforce investment systems are critical 
to ensure effective and meaningful participation by individ- 
uals with disabilities in workforce investment activities. 
“(2) PURPOSE.—The purpose of this title is to assist States 

in operating statewide comprehensive, coordinated, effective, 
efficient, and accountable programs of vocational rehabilitation, 
each of which is— 

“(A) an integral part of a statewide workforce invest- 
ment system; and 

“(B) designed to assess, plan, develop, and provide 
vocational rehabilitation services for individuals with 
disabilities, consistent with their strengths, resources, 
priorities, concerns, abilities, capabilities, interests, and 
informed choice, so that such individuals may prepare for 
and engage in gainful employment. 

“(3) Poticy.—It is the policy of the United States that 
such a program shall be carried out in a manner consistent 
with the following principles: 

“(A) Individuals with disabilities, including individuals 
with the most significant disabilities, are generally pre- 
sumed to be capable of engaging in gainful employment 
and the provision of individualized vocational rehabilitation 
services can improve their ability to become gainfully 
employed. 

“(B) Individuals with disabilities must be provided the 
opportunities to obtain gainful employment in integrated 
settings. 

“(C) Individuals who are applicants for such programs 
or eligible to participate in such programs must be active 
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and full partners in the vocational rehabilitation process, 

making meaningful and informed choices— 

“(j) during assessments for determining eligibility 
and vocational rehabilitation needs; and 

“(ii) in the selection of employment outcomes for 
the individuals, serviées needed to achieve the out- 
comes, entities providing such services, and the meth- 
ods used to secure such services. 

“(D) Families and other natural supports can play 
important roles in the success of a vocational rehabilitation 
program, if the individual with a disability involved 
requests, desires, or needs such supports. 

“(E) Vocational rehabilitation counselors that are 
trained and prepared in accordance with State policies 
and procedures as described in section 101(a)(7)(B) 
(referred to individually in this title as a ‘qualified voca- 
tional rehabilitation counselor’), other qualified rehabilita- 
tion personnel, and other qualified personnel facilitate the 
accomplishment of the employment outcomes and objectives 
of an individual. 

“(F) Individuals with disabilities and the individuals’ 
representatives are full partners in a vocational rehabilita- 
tion program and must be involved on a regular basis 
and in a meaningful manner with respect to policy develop- 
ment and implementation. 

“(G) Accountability measures must facilitate the accom- 
plishment of the goals and objectives of the program, 
including providing vocational rehabilitation services to, 
among others, individuals with the most significant disabil- 
ities. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—For the purpose of making grants to 
States under part B to assist States in meeting the costs 
of vocational rehabilitation services provided in accordance with 
State plans under section 101, there are authorized to be appro- 
priated such sums as may be necessary for fiscal years 1999 
through 2003, except that the amount to be appropriated for 
a fiscal year shall not be less than the amount of the appropria- 
tion under this paragraph for the immediately preceding fiscal 
year, increased by the percentage change in the Consumer 
Price Index determined under subsection (c) for the immediately 
preceding fiscal year. 

“(2) REFERENCE.—The reference in paragraph (1) to grants 
to States under part B shall not be considered io refer to 
grants under section 112. 

“(c) CONSUMER PRICE INDEX.— 

“(1) PERCENTAGE CHANGE.—No later than November 15 
of each fiscal year (beginning with fiscal year 1979), the Sec- 
retary of Labor shall publish in the Federal Register the 
percentage change in the Consumer Price Index published for 
October of the preceding fiscal year and October of the fiscal 
year in which such publication is made. 

“(2) APPLICATION.— 

“(A) INCREASE.—If in any fiscal year the percentage 
change published under paragraph (1) indicates an increase 
in the Consumer Price Index, then the amount to be appro- 
priated under subsection (b)(1) for the subsequent fiscal 
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year shall be at least the amount appropriated under sub- 
section (b)(1) for the fiscal year in which the publication 
is made under paragraph (1) increased by such percentage 
change. 
“(B) NO INCREASE OR DECREASE.—If in any fiscal year 
the percentage change published under paragraph (1) does 
not indicate an increase in the Consumer Price Index, 
then the amount to be appropriated under subsection (b)(1) 
for the subsequent fiscal year shall be at least the amount 
appropriated under subsection (b)(1) for the fiscal year 
in which the publication is made under paragraph (1). 
“(3) DEFINITION.—For purposes of this section, the term 
‘Consumer Price Index’ means the Consumer Price Index for 
All Urban Consumers, published monthly by the Bureau of 
Labor Statistics. 
“(d) EXTENSION.— 

“(1) IN GENERAL.— 

“(A) AUTHORIZATION OR DURATION OF PROGRAM.— 
Unless the Congress in the regular session which ends 
prior to the beginning of the terminal fiscal year— 

“(i) of the authorization of appropriations for the 
program authorized by the State grant program under 
part B of this title; or 

“ii) of the duration of the program authorized 
by the State grant program under part B of this title; 

has passed legislation which would have the effect of 
extending the authorization or duration (as the case may 
be) of such program, such authorization or duration is 
automatically extended for 1 additional year for the pro- 
gram authorized by this title. 

“(B) CALCULATION.—The amount authorized to be 
appropriated for the additional fiscal year described in 
subparagraph (A) shall be an amount equal to the amount 
appropriated for such program for fiscal year 2003, 
increased by the percentage change in the Consumer Price 
Index determined under subsection (c) for the immediately 
preceding fiscal year, if the percentage change indicates 
an increase. 

“(2) CONSTRUCTION.— 

“(A) PASSAGE OF LEGISLATION.—For the purposes of 
paragraph (1)(A), Congress shall not be deemed to have 
passed legislation unless such legislation becomes law. 

“(B) ACTS OR DETERMINATIONS OF COMMISSIONER.—In 
any case where the Commissioner is required under an 
applicable statute to carry out certain acts or make certain 
determinations which are necessary for the continuation 
of the program authorized by this title, if such acts or 
determinations are required during the terminal year of 
such program, such acts and determinations shall be 
required during any fiscal year in which the extension 
described in that part of paragraph (1) that follows clause 
(ii) of paragraph (1)(A) is in effect. 


“SEC. 101. STATE PLANS. 29 USC 721. 


“(a) PLAN REQUIREMENTS.— 
“(1) IN GENERAL.— 
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“(A) SUBMISSION.—To be eligible to participate in pro- 
grams under this title, a State shall submit to the Commis- 
sioner a State plan for vocational rehabilitation services 
that meets the requirements of this section, on the same 
date that the State submits a State plan under section 
112 of the Workforce Investment Act of 1998. 

“(B) NONDUPLICATION.—The State shall not be required 
to submit, in the State plan for vocational rehabilitation 
services, policies, procedures, or descriptions required 
under this title that have been previously submitted to 
the Commissioner and that demonstrate that such State 
meets the requirements of this title, including any policies, 
procedures, or descriptions submitted under this title as 
in effect on the day before the effective date of the 
Rehabilitation Act Amendments of 1998. 

“(C) DURATION.—The State plan shall remain in effect 
subject to the submission of such modifications as the State 
determines to be necessary or as the Commissioner may 
require based on a change in State policy, a change in 
Federal law (including regulations), an interpretation of 
this Act by a Federal court or the highest court of the 
State, or a finding by the Commissioner of State noncompli- 
ance with the requirements of this Act, until the State 
submits and receives approval of a new State plan. 

“(2) DESIGNATED STATE AGENCY; DESIGNATED STATE UNIT.— 

“(A) DESIGNATED STATE AGENCY.—The State plan shall 
designate a State agency as the sole State agency to admin- 
ister the plan, or to supervise the administration of the 
plan by a local agency, except that— 

“(i) where, under State law, the State agency for 
individuals who are blind or another agency that pro- 
vides assistance or services to adults who are blind 
is authorized to provide vocational rehabilitation serv- 
ices to individuals who are blind, that agency may 
be designated as the sole State agency to administer 
the part of the plan under which vocational rehabilita- 
tion services are provided for individuals who are blind 
(or to supervise the administration of such part by 
a local agency) and a separate State agency may be 
designated as the sole State agency to administer or 
supervise the administration of the rest of the State 
plan; 

“(ii) the Commissioner, on the request of a State, 
may authorize the designated State agency to share 
funding and administrative responsibility with another 
agency of the State or with a local agency in order 
to permit the agencies to carry out a joint program 
to provide services to individuals with disabilities, and 
may waive compliance, with respect to vocational 
rehabilitation services furnished under the joint pro- 
gram, with the requirement of paragraph (4) that the 
plan be in effect in all political subdivisions of the 
State; and 

“iii) in the case of American Samoa, the appro- 
priate State agency shall be the Governor of American 
Samoa. 
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“(B) DESIGNATED STATE UNIT.—The State agency des- 
ignated under subparagraph (A) shall be— 

“(i) a State agency primarily concerned with voca- 
tional rehabilitation, or vocational and other rehabilita- 
tion, of individuals with disabilities; or 

“(ii) if not such an agency, the State agency (or 
each State agency if 2 are so designated) shall include 
a vocational rehabilitation bureau, division, or other 
organizational unit that— 

“I) is primarily concerned with vocational 
rehabilitation, or vocational and other rehabilita- 
tion, of individuals with disabilities, and is respon- 
sible for the vocational rehabilitation program of 
the designated State agency; 

“(II) has a full-time director; 

“(III) has a staff employed on the rehabilita- 
tion work of the organizational unit all or substan- 
tially all of whom are employed full time on such 
work; and 

“(IV) is located at an organizational level and 
has an organizational status within the designated 
State agency comparable to that of other major 
organizational units of the designated State 
agency. 

“(C) RESPONSIBILITY FOR SERVICES FOR THE BLIND.— 
If the State has designated only 1 State agency pursuant 
to subparagraph (A), the State may assign responsibility 
for the part of the plan under which vocational rehabilita- 
tion services are provided for individuals who are blind 
to an organizational unit of the designated State agency 
and assign responsibility for the rest of the plan to another 
organizational unit of the designated State agency, with 
the provisions of subparagraph (B) applying separately to 
each of the designated State units. 

“(3) NON-FEDERAL SHARE.—The State plan shall provide 
for financial participation by the State, or if the State so elects, 
by the State and local agencies, to provide the amount of 
the non-Federal share of the cost of carrying out part B. 

“(4) STATEWIDENESS.—The State plan shall provide that 
the plan shall be in effect in all political subdivisions of the 
State, except that— 

“(A) in the case of any activity that, in the judgment 
of the Commissioner, is likely to assist in promoting the 
vocational rehabilitation of substantially larger numbers 
of individuals with disabilities or groups of individuals 
with disabilities, the Commissioner may waive compliance 
with the requirement that the plan be in effect in all 
political subdivisions of the State to the extent and for 
such period as may be provided in accordance with regula- 
tions prescribed by the Commissioner, but only if the non- 
Federal share of the cost of the vocational rehabilitation 
services involved is met from funds made available by 
a local agency (including funds contributed to such agency 
by a private agency, organization, or individual); and 

“(B) in a case in which earmarked funds are used 
toward the non-Federal share and such funds are ear- 
marked for particular geographic areas within the State, 





112 STAT. 1122 PUBLIC LAW 105-—220—AUG. 7, 1998 


the earmarked funds may be used in such areas if the 

State notifies the Commissioner that the State cannot pro- 

vide the full non-Federal share without such funds. 

“(5) ORDER OF SELECTION FOR VOCATIONAL REHABILITATION 
SERVICES.—In the event that vocational rehabilitation services 
cannot be provided to all eligible individuals with disabilities 
in the State who apply for the services, the State plan shall— 

“(A) show the order to be followed in selecting eligible 
individuals to be provided vocational rehabilitation serv- 
ices; 

“(B) provide the justification for the order of selection; 

“(C) include an assurance that, in accordance with 
criteria established by the State for the order of selection, 
individuals with the most significant disabilities will be 
selected first for the provision of vocational rehabilitation 
services; and 

“(D) provide that eligible individuals, who do not meet 
the order of selection criteria, shall have access to services 
provided through the information and referral system 
implemented under paragraph (20). 

“(6) METHODS FOR ADMINISTRATION.— 

“(A) IN GENERAL.—The State plan shall provide for 
such methods of administration as are found by the 
Commissioner to be necessary for the proper and efficient 
administration of the plan. 

“(B) EMPLOYMENT OF INDIVIDUALS WITH DISABILITIES.— 
The State plan shall provide that the designated State 
agency, and entities carrying out community rehabilitation 
programs in the State, who are in receipt of assistance 
under this title shall take affirmative action to employ 
and advance in employment qualified individuals with 
disabilities covered under, and on the same terms and 
conditions as set forth in, section 503. 

“(C) FACILITIES.—The State plan shall provide that 
facilities used in connection with the delivery of services 
assisted under the State plan shall comply with the Act 
entitled ‘An Act to insure that certain buildings financed 
with Federal funds are so designed and constructed as 
to be accessible to the physically handicapped’, approved 
on August 12, 1968 (commonly known as the ‘Architectural 
Barriers Act of 1968’), with section 504, and with the 
Americans with Disabilities Act of 1990. 

“(7) COMPREHENSIVE SYSTEM OF PERSONNEL DEVELOP- 
MENT.—The State plan shall— 

“(A) include a description (consistent with the purposes 
of this Act) of a comprehensive system of personnel develop- 
ment, which shall include— 

“(i) a description of the procedures and activities 
the designated State agency will undertake to ensure 
an adequate supply of qualified State rehabilitation 
professionals and paraprofessionals for the designated 
State unit, including the development and maintenance 
of a system for determining, on an annual basis— 

“(I) the number and type of personnel that 
are employed by the designated State unit in the 
provision of vocational rehabilitation services, 
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including ratios of qualified vocational rehabilita- 

tion counselors to clients; and 

“(II) the number and type of personnel needed 
by the State, and a projection of the numbers 
of such personnel that will be needed in 5 years, 
based on projections of the number of individuals 
to be served, the number of such personnel who 
are expected to retire or leave the vocational 
rehabilitation field, and other relevant factors; 

“(ii) where appropriate, a description of the manner 
in which activities will be undertaken under this sec- 
tion to coordinate the system of personnel development 
with personnel development activities under the 
Individuals with Disabilities Education Act (20 U.S.C. 
1400 et seq.); 

“(iii) a description of the development and mainte- 
nance of a system of determining, on an annual basis, 
information on the programs of institutions of higher 
education within the State that are preparing 
rehabilitation professionals, including— 

“(I) the numbers of students enrolled in such 
programs; and 

“(II) the number of such students who grad- 
uated with certification or licensure, or with 
credentials to qualify for certification or licensure, 
as a rehabilitation professional during the past 
year; 

“(iv) a description of the development, updating, 
and implementation of a plan that— 

“(I) will address the current and projected 
vocational rehabilitation services personnel train- 
ing needs for the designated State unit; and 

“(II) provides for the coordination and facilita- 
tion of efforts between the designated State unit, 
institutions of higher education, and professional 
associations to recruit, prepare, and retain quali- 
fied personnel, including personnel from minority 
backgrounds, and personnel who are individuals 
with disabilities; and 
“(v) a description of the procedures and activities 

the designated State agency will undertake to ensure 
that all personnel employed by the designated State 
unit are appropriately and adequately trained and pre- 
pared, including— 

“(I) a system for the continuing education of 
rehabilitation professionals and paraprofessionals 
within the designated State unit, particularly with 
respect to rehabilitation technology; and 

“(II) procedures for acquiring and disseminat- 
ing to rehabilitation professionals and paraprofes- 
sionals within the designated State unit significant 
knowledge from research and other sources, includ- 
ing procedures for providing training regarding the 
amendments to this Act made by the Rehabilita- 
tion Act Amendments of 1998; 

“(B) set forth policies and procedures relating to the 
establishment and maintenance of standards to ensure that 
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personnel, including rehabilitation professionals and para- 
professionals, needed within the designated State unit to 
carry out this part are appropriately and adequately pre- 
pared and trained, including— 

“(i) the establishment and maintenance of stand- 
ards that are consistent with any national or State 
approved or recognized certification, licensing, registra- 
tion, or other comparable requirements that apply to 
the area in which such personnel are providing voca- 
tional rehabilitation services; and 

“Gii) to the extent that such standards are not 
based on the highest requirements in the State 
applicable to a specific profession or discipline, the 
steps the State is taking to require the retraining 
or hiring of personnel within the designated State unit 
that meet appropriate professional requirements in the 
State; and 
“(C) contain provisions relating to the establishment 

and maintenance of minimum standards to ensure the 
availability of personnel within the designated State unit, 
to the maximum extent feasible, trained to communicate 
in the native language or mode of communication of an 
applicant or eligible individual. 

“(8) COMPARABLE SERVICES AND BENEFITS.— 

“(A) DETERMINATION OF AVAILABILITY.— 

“(i) IN GENERAL.—The State plan shall include an 
assurance that, prior to providing any vocational 
rehabilitation service to an eligible individual, except 
those services specified in paragraph (5)(D) and in 
paragraphs (1) through (4) and (14) of section 103(a), 
the designated State unit will determine whether com- 
parable services and benefits are available under any 
other program (other than a program carried out under 
this title) unless such a determination would interrupt 
or delay— 

“(I) the progress of the individual toward 
achieving the employment outcome identified in 
the individualized plan for employment of the 
individual in accordance with section 102(b); 

“(II) an immediate job placement; or 

“(III) the provision of such service to any 
individual at extreme medical risk. 

“(ii) AWARDS AND SCHOLARSHIPS.—For purposes of 
clause (i), comparable benefits do not include awards 
and scholarships based on merit. 

“(B) INTERAGENCY AGREEMENT.—The State plan shall 
include an assurance that the Governor of the State, in 
consultation with the entity in the State responsible for 
the vocational rehabilitation program and other appropriate 
agencies, will ensure that an interagency agreement or 
other mechanism for interagency coordination takes effect 
between any appropriate public entity, including the State 
entity responsible for administering the State medicaid 
program, a public institution of higher education, and a 
component of the statewide workforce investment system, 
and the designated State unit, in order to ensure the provi- 
sion of vocational rehabilitation services described in 
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subparagraph (A) (other than those services specified in 
paragraph (5)(D), and in paragraphs (1) through (4) and 
(14) of section 103(a)), that are included in the individual- 
ized plan for employment of an eligible individual, including 
the provision of such vocational rehabilitation services dur- 
ing the pendency of any dispute described in clause (iii). 
Such agreement or mechanism shall include the following: 

“(i) AGENCY FINANCIAL RESPONSIBILITY.—An identi- 
fication of, or a description of a method for defining, 
the financial responsibility of such public entity for 
providing such services, and a provision stating the 
financial responsibility of such public entity for provid- 
ing such services. 

“(ii) CONDITIONS, TERMS, AND PROCEDURES OF 
REIMBURSEMENT.—Information specifying the condi- 
tions, terms, and procedures under which a designated 
State unit shall be reimbursed by other public entities 
for providing such services, based on the provisions 
of such agreement or mechanism. 

“(iii) INTERAGENCY DISPUTES.—Information specify- 
ing procedures for resolving interagency disputes under 
the agreement or other mechanism (including proce- 
dures under which the designated State unit may initi- 
ate proceedings to secure reimbursement from other 
public entities or otherwise implement the provisions 
of the agreement or mechanism). 

“(iv) COORDINATION OF SERVICES PROCEDURES.— 
Information specifying policies and procedures for pub- 
lic entities to determine and identify the interagency 
coordination responsibilities of each public entity to 
promote the coordination and timely delivery of voca- 
tional rehabilitation services (except those services 
specified in paragraph (5)(D) and in paragraphs (1) 
through (4) and (14) of section 103(a)). 

“(C) RESPONSIBILITIES OF OTHER PUBLIC ENTITIES.— 

“(i) RESPONSIBILITIES UNDER OTHER LAW.—Not- 
withstanding subparagraph (B), if any public entity 
other than a designated State unit is obligated under 
Federal or State law, or assigned responsibility under 
State policy or under this paragraph, to provide or 
pay for any services that are also considered to be 
vocational rehabilitation services (other than those 
specified in paragraph (5)(D) and in paragraphs (1) 
through (4) and (14) of section 103(a)), such public 
entity shall fulfill that obligation or responsibility, 
either directly or by contract or other arrangement. 

“(ii) REIMBURSEMENT.—If a public entity other 
than the designated State unit fails to provide or pay 
for the services described in clause (i) for an eligible 
individual, the designated State unit shall provide or 
pay for such services to the individual. Such designated 
State unit may claim reimbursement for the services 
from the public entity that failed to provide or pay 
for such services. Such public entity shall reimburse 
the designated State unit pursuant to the terms of 
the interagency agreement or other mechanism 
described in this paragraph according to the procedures 
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established in such agreement or mechanism pursuant 

to subparagraph (B)(ii). 

“(D) METHODS.—The Governor of a State may meet 
the requirements of subparagraph (B) through— 

“(i) a State statute or regulation; 

“(ii) a signed agreement between the respective 
officials of the public entities that clearly identifies 
the responsibilities of each public entity relating to 
the provision of services; or 

“(iii) another appropriate method, as determined 
by the designated State unit. 

“(9) INDIVIDUALIZED PLAN FOR EMPLOYMENT.— 

“(A) DEVELOPMENT AND IMPLEMENTATION.—The State 
plan shall include an assurance that an individualized 
plan for employment meeting the requirements of section 
102(b) will be developed and implemented in a timely man- 
ner for an individual subsequent to the determination of 
the eligibility of the individual for services under this title, 
except that in a State operating under an order of selection 
described in paragraph (5), the plan will be developed 
and implemented only for individuals meeting the order 
of selection criteria of the State. 

“(B) PROVISION OF SERVICES.—The State plan shall 
include an assurance that such services will be provided 
in accordance with the provisions of the individualized 
plan for employment. 

“(10) REPORTING REQUIREMENTS.— 

“(A) IN GENERAL.—The State plan shall include an 
assurance that the designated State agency will submit 
reports in the form and level of detail and at the time 
required by the Commissioner regarding applicants for, 
and eligible individuals receiving, services under this title. 

“(B) ANNUAL REPORTING.—In specifying the informa- 
tion to be submitted in the reports, the Commissioner 
shall require annual reporting on the eligible individuals 
receiving the services, on those specific data elements 
described in section 136(d)(2) of the Workforce Investment 
Act of 1998 that are determined by the Secretary to be 
relevant in assessing the performance of designated State 
units in carrying out the vocational rehabilitation program 
established under this title. 

“(C) ADDITIONAL DATA.—In specifying the information 
required to be submitted in the reports, the Commissioner 
shall require additional data with regard to applicants 
and eligible individuals related to— 

“(i) the number of applicants and the number of 
individuals determined to be eligible or ineligible for 
the program carried out under this title, including— 

“(I) the number of individuals determined to 
be ineligible because they did not require voca- 
tional rehabilitation services, as provided in sec- 
tion 102(a); and 

“(II) the number of individuals determined, 
on the basis of clear and convincing evidence, to 
be too severely disabled to benefit in terms of 
an employment outcome from vocational 
rehabilitation services; 
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“(ii) the number of individuals who received voca- 
tional rehabilitation services through the program, 
including— 

“(I) the number who received services under 
paragraph (5)(D), but not assistance under an 
individualized plan for employment; 

“(II) of those recipients who are individuals 
with significant disabilities, the number who 
received assistance under an individualized plan 
for employment consistent with section 102(b); and 

“(III) of those recipients who are not individ- 
uals with significant disabilities, the number who 
received assistance under an individualized plan 
for employment consistent with section 102(b); 

“(iii) of those applicants and eligible recipients who 
are individuals with significant disabilities— 

“(I) the number who ended their participation 
in the program carried out under this title and 
the number who achieved employment outcomes 
— receiving vocational rehabilitation services; 
an 

“(II) the number who ended their participation 
in the program and who were employed 6 months 
and 12 months after securing or regaining employ- 
ment, or, in the case of individuals whose employ- 
ment outcome was to retain or advance in employ- 
ment, who were employed 6 months and 12 months 
after achieving their employment outcome, includ- 
ing— 

“(aa) the number who earned the mini- 
mum wage rate specified in section 6(a)(1) of 

the Fair Labor Standards Act of 1938 (29 

U.S.C. 206(a)(1)) or another wage level set 

by the Commissioner, during such employ- 

ment; and 

“(bb) the number who received employ- 
ment benefits from an employer during such 
employment; and 

“(iv) of those applicants and eligible recipients who 
are not individuals with significant disabilities— 

“(I) the number who ended their participation 
in the program carried out under this title and 
the number who achieved employment outcomes 
i receiving vocational rehabilitation services; 
an 

“(II) the number who ended their participation 
in the program and who were employed 6 months 
and 12 months after securing or regaining employ- 
ment, or, in the case of individuals whose employ- 
ment outcome was to retain or advance in employ- 
ment, who were employed 6 months and 12 months 
after achieving their employment outcome, includ- 
ing— 

“(aa) the number who earned the mini- 
mum wage rate specified in section 6(a)(1) of 

the Fair Labor Standards Act of 1938 (29 

U.S.C. 206(a)(1)) or another wage level set 
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by the Commissioner, during such employ- 
ment; and 

“(bb) the number who received employ- 
ment benefits from an employer during such 
employment. 

“(D) COSTS AND RESULTS.—The Commissioner shall 
also require that the designated State agency include in 
the reports information on— 

“(i) the costs under this title of conducting adminis- 
tration, providing assessment services, counseling and 
guidance, and other direct services provided by des- 
ignated State agency staff, providing services pur- 
chased under individualized plans for employment, 
supporting small business enterprises, establishing, 
developing, and improving community rehabilitation 
programs, providing other services to groups, and facili- 
tating use of other programs under this Act and title 
I of the Workforce Investment Act of 1998 by eligible 
individuals; and 

“(ii) the results of annual evaluation by the State 
of program effectiveness under paragraph (15)(E). 

“(E) ADDITIONAL INFORMATION.—The Commissioner 
shall require that each designated State unit include in 
the reports additional information related to the applicants 
and eligible individuals, obtained either through a complete 
count or sampling, including— 

“(i) information on— 

“(I) age, gender, race, ethnicity, education, cat- 
egory of impairment, severity of disability, and 
whether the individuals are students with disabil- 
ities; 

“(II) dates of application, determination of 
eligibility or ineligibility, initiation of the individ- 
ualized plan for employment, and termination of 
participation in the program; 

“(III) earnings at the time of application for 
the program and termination of participation in 
the program; 

“(IV) work status and occupation; 

“(V) types of services, including assistive tech- 
nology services and assistive technology devices, 
provided under the program; 

“(VI) types of public or private programs or 
agencies that furnished services under the pro- 
gram; and 

“(VII) the reasons for individuals terminating 
participation in the program without achieving an 
employment outcome; and 
“(ii) information necessary to determine the 

success of the State in meeting— 

“(I) the State performance measures estab- 
lished under section 136(b) of the Workforce 
Investment Act of 1998, to the extent the measures 
are applicable to individuals with disabilities; and 

“(II) the standards and indicators established 
pursuant to section 106. 
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“(F) COMPLETENESS AND CONFIDENTIALITY.—The State 
plan shall include an assurance that the information 
submitted in the reports will include a complete count, 
except as provided in subparagraph (E), of the applicants 
and eligible individuals, in a manner permitting the great- 
est possible cross-classification of data and that the identity 
of each individual for which information is supplied under 
this paragraph will be kept confidential. 

“(11) COOPERATION, COLLABORATION, AND COORDINATION.— 

“(A) COOPERATIVE AGREEMENTS WITH OTHER COMPO- 
NENTS OF STATEWIDE WORKFORCE INVESTMENT SYSTEMS.— 
The State plan shall provide that the designated State 
unit or designated State agency shall enter into a coopera- 
tive agreement with other entities that are components 
of the statewide workforce investment system of the State, 
regarding the system, which agreement may provide for— 

“(i) provision of intercomponent staff training and 
technical assistance with regard to— 

“(I) the availability and benefits of, and 
information on eligibility standards for, vocational 
rehabilitation services; and 

“(II) the promotion of equal, effective, and 
meaningful participation by individuals with 
disabilities in workforce investment activities in 
the State through the promotion of program acces- 
sibility, the use of nondiscriminatory policies and 
procedures, and the provision of reasonable accom- 
modations, auxiliary aids and services, and 
rehabilitation technology, for individuals with 
disabilities; 

“(ii) use of information and financial management 
systems that link all components of the statewide 
workforce investment system, that link the components 
to other electronic networks, including nonvisual elec- 
tronic networks, and that relate to such subjects as 
employment statistics, and information on job vacan- 
cies, career planning, and workforce investment activi- 
ties; 

“(iii) use of customer service features such as com- 
mon intake and referral procedures, customer data- 
bases, resource information, and human services hot- 
lines; 

“(iv) establishment of cooperative efforts with 
employers to— 

“(I) facilitate job placement; and 

“(II) carry out any other activities that the 
designated State unit and the employers determine 
to be appropriate; 

“(vy) identification of staff roles, responsibilities, 
and available resources, and specification of the finan- 
cial responsibility of each component of the statewide 
workforce investment system with regard to paying 
for necessary services (consistent with State law and 
Federal requirements); and 

“(vi) specification of procedures for resolving dis- 
putes among such components. 
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“(B) REPLICATION OF COOPERATIVE AGREEMENTS.—The 
State plan shall provide for the replication of such coopera- 
tive agreements at the local level between individual offices 
of the designated State unit and local entities carrying 
out activities through the statewide workforce investment 
system. 

“(C) INTERAGENCY COOPERATION WITH OTHER AGEN- 
CIES.—The State plan shall include descriptions of inter- 
agency cooperation with, and utilization of the services 
and facilities of, Federal, State, and local agencies and 
programs, including programs carried out by the Under 
Secretary for Rural Development of the Department of 
Agriculture and State use contracting programs, to the 
extent that such agencies and programs are not carrying 
out activities through the statewide workforce investment 
system. 

“(D) COORDINATION WITH EDUCATION OFFICIALS.—The 
State plan shall contain plans, policies, and procedures 
for coordination between the designated State agency and 
education officials responsible for the public education of 
students with disabilities, that are designed to facilitate 
the transition of the students with disabilities from the 
receipt of educational services in school to the receipt of 
vocational rehabilitation services under this title, including 
information on a formal interagency agreement with the 
— educational agency that, at a minimum, provides 
or— 

“(i) consultation and technical assistance to assist 
educational agencies in planning for the transition of 
students with disabilities from school to post-school 
activities, including vocational rehabilitation services; 

“(ii) transition planning by personnel of the des- 
ignated State agency and educational agency personnel 
for students with disabilities that facilitates the 
development and completion of their individualized 
education programs under section 614(d) of the Individ- 
uals with Disabilities Education Act (as added by sec- 
tion 101 of Public Law 105-17); 

“(iii) the roles and responsibilities, including finan- 
cial responsibilities, of each agency, including provi- 
sions for determining State lead agencies and qualified 
personnel responsible for transition services; and 

“(iv) procedures for outreach to and identification 
of students with disabilities who need the transition 
services. 

“(E) COORDINATION WITH STATEWIDE INDEPENDENT LIV- 
ING COUNCILS AND INDEPENDENT LIVING CENTERS.—The 
State plan shall include an assurance that the designated 
State unit, the Statewide Independent Living Council 
established under section 705, and the independent living 
centers described in part C of title VII within the State 
have developed working relationships and coordinate their 
activities. 

“(F) COOPERATIVE AGREEMENT WITH RECIPIENTS OF 
GRANTS FOR SERVICES TO AMERICAN INDIANS.—In applicable 
cases, the State plan shall include an assurance that the 
State has entered into a formal cooperative agreement 





PUBLIC LAW 105—220—AUG. 7, 1998 112 STAT. 1131 


with each grant recipient in the State that receives funds 

under part C. The agreement shall describe strategies for 

collaboration and coordination in providing vocational 
rehabilitation services to American Indians who are 
individuals with disabilities, including— 

“(i) strategies for interagency referral and informa- 
tion sharing that will assist in eligibility determina- 
tions and the development of individualized plans for 
employment; 

“(ii) procedures for ensuring that American Indians 
who are individuals with disabilities and are living 
near a reservation or tribal service area are provided 
vocational rehabilitation services; and 

“(iii) provisions for sharing resources in cooperative 
studies and assessments, joint training activities, and 
other collaborative activities designed to improve the 
provision of services to American Indians who are 
individuals with disabilities. 

“(12) RESIDENCY.—The State plan shall include an assur- 
ance that the State will not impose a residence requirement 
that excludes from services provided under the plan any individ- 
ual who is present in the State. 

“(13) SERVICES TO AMERICAN INDIANS.—The State plan shall 
include an assurance that, except as otherwise provided in 
part C, the designated State agency will provide vocational 
rehabilitation services to American Indians who are individuals 
with disabilities residing in the State to the same extent as 
the designated State agency provides such services to other 
significant populations of individuals with disabilities residing 
in the State. 

“(14) ANNUAL REVIEW OF INDIVIDUALS IN EXTENDED 
EMPLOYMENT OR OTHER EMPLOYMENT UNDER SPECIAL CERTIFI- 
CATE PROVISIONS OF THE FAIR LABOR STANDARDS ACT OF 1938.— 
The State plan shall provide for— 

“(A) an annual review and reevaluation of the status 
of each individual with a disability served under this title 
who has achieved an employment outcome either in an 
extended employment setting in a community rehabilitation 
program or any other employment under section 14(c) of 
the Fair Labor Standards Act (29 U.S.C. 214(c)) for 2 
years after the achievement of the outcome (and thereafter 
if requested by the individual or, if appropriate, the individ- 
ual’s representative), to determine the interests, priorities, 
and needs of the individual with respect to competitive 
employment or training for competitive employment; 

“(B) input into the review and reevaluation, and a 
signed acknowledgment that such review and reevaluation 
have been conducted, by the individual with a disability, 
or, if appropriate, the individual’s representative; and 

“(C) maximum efforts, including the identification and 
provision of vocational rehabilitation services, reasonable 
accommodations, and other necessary support services, to 
assist the individuals described in subparagraph (A) in 
engaging in competitive employment. 

“(15) ANNUAL STATE GOALS AND REPORTS OF PROGRESS.— 

“(A) ASSESSMENTS AND ESTIMATES.—The State plan 
shall— 
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“(j) include the results of a comprehensive, state- 
wide assessment, jointly conducted by the designated 
State unit and the State Rehabilitation Council (if 
the State has such a Council) every 3 years, describing 
the rehabilitation needs of individuals with disabilities 
residing within the State, particularly the vocational 
rehabilitation services needs of— 

“(I) individuals with the most significant 
disabilities, including their need for supported 
employment services; 

“(II) individuals with disabilities who are 
minorities and individuals with disabilities who 
have been unserved or underserved by the voca- 
tional rehabilitation program carried out under 
this title; and 

“(III) individuals with disabilities served 
through other components of the statewide 
workforce investment system (other than the voca- 
tional rehabilitation program), as identified by 
such individuals and personnel assisting such 
individuals through the components; 

“(ji) include an assessment of the need to establish, 
develop, or improve community rehabilitation pro- 
grams within the State; and 

“(iii) provide that the State shall submit to the 
Commissioner a report containing information regard- 
ing updates to the assessments, for any year in which 
the State updates the assessments. 

“(B) ANNUAL ESTIMATES.—The State plan shall include, 
and shall provide that the State shall annually submit 
a report to the Commissioner that includes, State estimates 
of— 

“(i) the number of individuals in the State who 
are eligible for services under this title; 

“(ii) the number of such individuals who will 
receive services provided with funds provided under 
part B and under part B of title VI, including, if 
the designated State agency uses an order of selection 
in accordance with paragraph (5), estimates of the 
number of individuals to be served under each priority 
category within the order; and 

“(iii) the costs of the services described in clause 
(i), including, if the designated State agency uses an 
order of selection in accordance with paragraph (5), 
~ service costs for each priority category within the 
order. 

“(C) GOALS AND PRIORITIES.— 

“(i) IN GENERAL.—The State plan shall identify 
the goals and priorities of the State in carrying out 
the program. The goals and priorities shall be jointly 
developed, agreed to, and reviewed annually by the 
designated State unit and the State Rehabilitation 
Council, if the State has such a Council. Any revisions 
to the goals and priorities shall be jointly agreed to 
by the designated State unit and the State Rehabilita- 
tion Council, if the State has such a Council. The 
State plan shall provide that the State shall submit 
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to the Commissioner a report containing information 

regarding revisions in the goals and priorities, for any 

year in which the State revises the goals and priorities. 

“(ii) BAsis.—The State goals and priorities shall 
be based on an analysis of— 

“(I) the comprehensive assessment described 
in subparagraph (A), including any updates to the 
assessment; 

“(II) the performance of the State on the stand- 
ards and indicators established under section 106; 
and 

“(III) other available information on the oper- 
ation and the effectiveness of the vocational 
rehabilitation program carried out in the State, 
including any reports received from the State 
Rehabilitation Council, under section 105(c) and 
the findings and recommendations from monitor- 
ing activities conducted under section 107. 

“(ili) SERVICE AND OUTCOME GOALS FOR CATEGORIES 
IN ORDER OF SELECTION.—If the designated State 
agency uses an order of selection in accordance with 
paragraph (5), the State shall also identify in the State 
plan service and outcome goals and the time within 
which these goals may be achieved for individuals in 
each priority category within the order. 

“(D) STRATEGIES.—The State plan shall contain a 
description of the strategies the State will use to address 
the needs identified in the assessment conducted under 
subparagraph (A) and achieve the goals and priorities 
identified in subparagraph (C), including— 

“(i) the methods to be used to expand and improve 
services to individuals with disabilities, including how 
a broad range of assistive technology services and 
assistive technology devices will be provided to such 
individuals at each stage of the rehabilitation process 
and how such services and devices will be provided 
to such individuals on a statewide basis; 

“(ii) outreach procedures to identify and serve 
individuals with disabilities who are minorities and 
individuals with disabilities who have been unserved 
or underserved by the vocational rehabilitation pro- 
gram; 

“(iii) where necessary, the plan of the State for 
establishing, developing, or improving community 
rehabilitation programs; 

“(iv) strategies to improve the performance of the 
State with respect to the evaluation standards and 
performance indicators established pursuant to section 
106; and 

“(v) strategies for assisting entities carrying out 
other components of the statewide workforce invest- 
ment system (other than the vocational rehabilitation 
program) in assisting individuals with disabilities. 

“(E) EVALUATION AND REPORTS OF PROGRESS.—The 
State plan shall— 

“(i) include the results of an evaluation of the 
effectiveness of the vocational rehabilitation program, 
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and a joint report by the designated State unit and 

the State Rehabilitation Council, if the State has such 

a Council, to the Commissioner on the progress made 

in improving the effectiveness from the previous year, 

which evaluation and report shall include— 

“(I) an evaluation of the extent to which the 
goals identified in subparagraph (C) were achieved; 

“(II) a description of strategies that contrib- 
uted to achieving the goals; 

“(III) to the extent to which the goals were 
not achieved, a description of the factors that 
impeded that achievement; and 

“(IV) an assessment of the performance of the 
State on the standards and indicators established 
pursuant to section 106; and 
“(ii) provide that the designated State unit and 

the State Rehabilitation Council, if the State has such 

a Council, shall jointly submit to the Commissioner 

an annual report that contains the information 

described in clause (i). 

“(16) PUBLIC COMMENT.—The State plan shall— 

“(A) provide that the designated State agency, prior 
to the adoption of any policies or procedures governing 
the provision of vocational rehabilitation services under 
the State plan (including making any amendment to such 
policies and procedures), shall conduct public meetings 
throughout the State, after providing adequate notice of 
the meetings, to provide the public, including individuals 
with disabilities, an opportunity to comment on the policies 
or procedures, and actively consult with the Director of 
the client assistance program carried out under section 
112, and, as appropriate, Indian tribes, tribal organizations, 
and Native Hawaiian organizations on the policies or proce- 
dures; and 

“(B) provide that the designated State agency (or each 
designated State agency if two agencies are designated) 
and any sole agency administering the plan in a political 
subdivision of the State, shall take into account, in connec- 
tion with matters of general policy arising in the adminis- 
tration of the plan, the views of— 

“(i) individuals and groups of individuals who are 
recipients of vocational rehabilitation services, or in 
appropriate cases, the individuals’ representatives; 

“(ii) personnel working in programs that provide 
vocational rehabilitation services to individuals with 
disabilities; 

“(iii) providers of vocational rehabilitation services 
to individuals with disabilities; 

“(iv) the director of the client assistance program; 
and 

“(vy) the State Rehabilitation Council, if the State 
has such a Council. 

“(17) USE OF FUNDS FOR CONSTRUCTION OF FACILITIES.— 
The State plan shall provide that if, under special cir- 
cumstances, the State plan includes provisions for the construc- 
tion of facilities for community rehabilitation programs— 
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“(A) the Federal share of the cost of construction for 
the facilities for a fiscal year will not exceed an amount 
equal to 10 percent of the State’s allotment under section 
110 for such year; 

“(B) the provisions of section 306 (as in effect on the 
day before the date of enactment of the Rehabilitation 
Act Amendments of 1998) shall be applicable to such 
construction and such provisions shall be deemed to apply 
to such construction; and 

“(C) there shall be compliance with regulations the Regulations. 
Commissioner shall prescribe designed to assure that no 
State will reduce its efforts in providing other vocational 
rehabilitation services (other than for the establishment 
of facilities for community rehabilitation programs) because 
the plan includes such provisions for construction. 

“(18) INNOVATION AND EXPANSION ACTIVITIES.—The State 
plan shall— 

“(A) include an assurance that the State will reserve 
and use a portion of the funds allotted to the State under 
section 110— 

“(i) for the development and implementation of 
innovative approaches to expand and improve the 
provision of vocational rehabilitation services to 
individuals with disabilities under this title, particu- 
larly individuals with the most significant disabilities, 
consistent with the findings of the statewide assess- 
ment and goals and priorities of the State as described 
in paragraph (15); and 

“(ii) to support the funding of— 

“(I) the State Rehabilitation Council, if the 

State has such a Council, consistent with the plan 

prepared under section 105(d)(1); and 

“(II) the Statewide Independent Living Coun- 
cil, consistent with the plan prepared under section 

705(e)( 1); 

“(B) include a description of how the reserved funds 
will be utilized; and 

“(C) provide that the State shall submit to the Commis- 
sioner an annual report containing a description of how 
the reserved funds will be utilized. 

“(19) CHOICE.—The State plan shall include an assurance 
that applicants and eligible individuals or, as appropriate, the 
applicants’ representatives or individuals’ representatives, will 
be provided information and support services to assist the 
applicants and individuals in exercising informed choice 
throughout the rehabilitation process, consistent with the provi- 
sions of section 102(d). 

“(20) INFORMATION AND REFERRAL SERVICES.— 

“(A) IN GENERAL.—The State plan shall include an 
assurance that the designated State agency will implement 
an information and referral system adequate to ensure 
that individuals with disabilities will be provided accurate 
vocational rehabilitation information and guidance, using 
appropriate modes of communication, to assist such individ- 
uals in preparing for, securing, retaining, or regaining 
employment, and will be appropriately referred to Federal 
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and State programs (other than the vocational rehabilita- 
tion program carried out under this title), including other 
components of the statewide workforce investment system 
in the State. 

“(B) REFERRALS.—An appropriate referral made 
through the system shall— 

“(i) be to the Federal or State programs, including 
programs carried out by other components of the state- 
wide workforce investment system in the State, best 
suited to address the specific employment needs of 
an individual with a disability; and 

“(ii) include, for each of these programs, provision 
to the individual of— 

“(I) a notice of the referral by the designated 

State agency to the agency carrying out the pro- 


am; 

“(II) information identifying a specific point 
of contact within the agency carrying out the pro- 
gram; and 

“III) information and advice regarding the 
most suitable services to assist the individual to 
prepare for, secure, retain, or regain employment. 

“(21) STATE INDEPENDENT CONSUMER-CONTROLLED COMMIS- 
SION; STATE REHABILITATION COUNCIL.— 
“(A) COMMISSION OR COUNCIL.—The State plan shall 
provide that either— 
“(i) the designated State agency is an independent 
commission that— 

“(I) is responsible under State law for operat- 
ing, or overseeing the operation of, the vocational 
rehabilitation program in the State; 

“(II) is consumer-controlled by persons who— 

“(aa) are individuals with physical or men- 
tal impairments that substantially limit major 
life activities; and 

“(bb) represent individuals with a broad 
range of disabilities, unless the designated 

State unit under the direction of the Commis- 

sion is the State agency for individuals who 

are blind; 

“(III) includes family members, advocates, or 
other representatives, of individuals with mental 
impairments; and 

“(IV) undertakes the functions set forth in sec- 
tion 105(c)(4); or 
“(ii) the State has established a State Rehabilita- 

tion Council that meets the criteria set forth in section 
105 and the designated State unit— 

“(I) in accordance with paragraph (15), jointly 
develops, agrees to, and reviews annually State 
goals and priorities, and jointly submits annual 
reports of progress with the Council; 

“IIT) regularly consults with the Council 
regarding the development, implementation, and 
revision of State policies and procedures of general 
applicability pertaining to the provision of voca- 
tional rehabilitation services; 
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“(III) includes in the State plan and in any 
revision to the State plan, a summary of input 
provided by the Council, including recommenda- 
tions from the annual report of the Council 
described in section 105(c)(5), the review and 
analysis of consumer satisfaction described in sec- 
tion 105(c)(4), and other reports prepared by the 
Council, and the response of the designated State 
unit to such input and recommendations, including 
explanations for rejecting any input or rec- 
ommendation; and 

“(IV) transmits to the Council— 

“(aa) all plans, reports, and other informa- 
tion required under this title to be submitted 
to the Secretary; 

“(bb) all policies, and information on all 
practices and procedures, of general applicabil- 
ity provided to or used by rehabilitation 
personnel in carrying out this title; and 

“(cc) copies of due process hearing 
decisions issued under this title, which shall 
be transmitted in such a manner as to ensure 
that the identity of the participants in the 
hearings is kept confidential. 

“(B) MORE THAN ONE DESIGNATED STATE AGENCY.— 

In the case of a State that, under section 101(a)(2), des- 

ignates a State agency to administer the part of the State 

plan under which vocational rehabilitation services are pro- 
vided for individuals who are blind (or to supervise the 
administration of such part by a local agency) and des- 
ignates a separate State agency to administer the rest 
of the State plan, the State shall either establish a State 

Rehabilitation Council for each of the two agencies that 

does not meet the requirements in subparagraph (A)(i), 

or establish one State Rehabilitation Council for both agen- 

cies if neither agency meets the requirements of subpara- 

graph (A\(i). 

“(22) SUPPORTED EMPLOYMENT STATE PLAN SUPPLEMENT.— 
The State plan shall include an assurance that the State has 
an acceptable plan for carrying out part B of title VI, including 
the use of funds under that part to supplement funds made 
available under part B of this title to pay for the cost of 
services leading to supported employment. 

“(23) ANNUAL UPDATES.—The plan shall include an assur- 
ance that the State will submit to the Commissioner reports 
containing annual updates of the information required under 
paragraph (7) (relating to a comprehensive system of personnel 
development) and any other updates of the information required 
under this section that are requested by the Commissioner, 
and annual reports as provided in paragraphs (15) (relating 
to assessments, estimates, goals and priorities, and reports 
of progress) and (18) (relating to innovation and expansion), 
at such time and in such manner as the Secretary may deter- 
mine to be appropriate. 

“(24) CERTAIN CONTRACTS AND COOPERATIVE AGREE- 
MENTS.— 
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“(A) CONTRACTS WITH FOR-PROFIT ORGANIZATIONS.— 

The State plan shall provide that the designated State 

agency has the authority to enter into contracts with for- 

profit organizations for the purpose of providing, as voca- 
tional rehabilitation services, on-the-job training and 
related programs for individuals with disabilities under 
part A of title VI, upon a determination by such agency 
that such for-profit organizations are better qualified to 
provide such rehabilitation services than nonprofit agencies 
and organizations. 

“(B) COOPERATIVE AGREEMENTS WITH PRIVATE NON- 

PROFIT ORGANIZATIONS.—The State plan shall describe the 

manner in which cooperative agreements with private non- 

profit vocational rehabilitation service providers will be 
established. 
“(b) APPROVAL; DISAPPROVAL OF THE STATE PLAN.— 

“(1) APPROVAL.—The Commissioner shall approve any plan 
that the Commissioner finds fulfills the conditions specified 
in this section, and shall disapprove any plan that does not 
fulfill such conditions. 

Notification. “(2) DISAPPROVAL.—Prior to disapproval of the State plan, 
the Commissioner shall notify the State of the intention to 
disapprove the plan and shall afford the State reasonable notice 
and opportunity for a hearing. 


29 USC 722. “SEC. 102. ELIGIBILITY AND INDIVIDUALIZED PLAN FOR EMPLOYMENT. 


“(a) ELIGIBILITY.— 
“(1) CRITERION FOR ELIGIBILITY.—An individual is eligible 
for assistance under this title if the individual— 

“(A) is an individual with a disability under section 
7(20)A); and 

“(B) requires vocational rehabilitation services to pre- 
pare for, secure, retain, or regain employment. 

“(2) PRESUMPTION OF BENEFIT.— 

“(A) DEMONSTRATION.—For purposes of this section, 
an individual shall be presumed to be an individual that 
can benefit in terms of an employment outcome from voca- 
tional rehabilitation services under section 7(20)(A), unless 
the designated State unit involved can demonstrate by 
clear and convincing evidence that such individual is 
incapable of benefiting in terms of an employment outcome 
from vocational rehabilitation services due to the severity 
of the disability of the individual. 

“(B) METHODS.—In making the demonstration required 
under subparagraph (A), the designated State unit shall 
explore the individual’s abilities, capabilities, and capacity 
to perform in work situations, through the use of trial 
work experiences, as described in section 7(2)(D), with 
appropriate supports provided through the designated State 
unit, except under limited circumstances when an individ- 
ual cannot take advantage of such experiences. Such experi- 
ences shall be of sufficient variety and over a sufficient 
period of time to determine the eligibility of the individual 
or to determine the existence of clear and convincing evi- 
dence that the individual is incapable of benefiting in terms 
of an employment outcome from vocational rehabilitation 
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services due to the severity of the disability of the individ- 
ual. 
“(3) PRESUMPTION OF ELIGIBILITY.— 

“(A) IN GENERAL.—For purposes of this section, an 
individual who has a disability or is blind as determined 
pursuant to title II or title XVI of the Social Security 
Act (42 U.S.C. 401 et seq. and 1381 et seq.) shall be— 

“(i) considered to be an individual with a signifi- 
cant disability under section 7(21)(A); and 

“(ii) presumed to be eligible for vocational 
rehabilitation services under this title (provided that 
the individual intends to achieve an employment out- 
come consistent with the unique strengths, resources, 
priorities, concerns, abilities, capabilities, interests, 
and informed choice of the individual) unless the des- 
ignated State unit involved can demonstrate by clear 
and convincing evidence that such individual is incapa- 
ble of benefiting in terms of an employment outcome 
from vocational rehabilitation services due to the sever- 
ity of the disability of the individual in accordance 

with paragraph (2). 

“(B) CONSTRUCTION.—Nothing in this paragraph shall 
be construed to create an entitlement to any vocational 
rehabilitation service. 

“(4) USE OF EXISTING INFORMATION.— 

“(A) IN GENERAL.—To the maximum extent appropriate 
and consistent with the requirements of this part, for pur- 
poses of determining the eligibility of an individual for 
vocational rehabilitation services under this title and devel- 
oping the individualized plan for employment described 
in subsection (b) for the individual, the designated State 
unit shall use information that is existing and current 
(as of the date of the determination of eligibility or of 
the development of the individualized plan for employ- 
ment), including information available from other programs 
and providers, particularly information used by education 
officials and the Social Security Administration, informa- 
tion provided by the individual and the family of the 
individual, and information obtained under the assessment 
for determining eligibility and vocational rehabilitation 
needs. 

“(B) DETERMINATIONS BY OFFICIALS OF OTHER AGEN- 
CIES.—Determinations made by officials of other agencies, 
particularly education officials described in _ section 
101(a)(11)(D), regarding whether an individual satisfies one 
or more factors relating to whether an individual is an 
individual with a disability under section 7(20)(A) or an 
individual with a significant disability under section 
7(21(A) shall be used, to the extent appropriate and 
consistent with the requirements of this part, in assisting 
the designated State unit in making such determinations. 

“(C) Basis.—The determination of eligibility for voca- 
tional rehabilitation services shall be based on— 

“(i) the review of existing data described in section 
7(2)(A)(i); and 
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“(ii) to the extent that such data is unavailable 
or insufficient for determining eligibility, the provision 
of assessment activities described in section 7(2)(A)(ii). 

“(5) DETERMINATION OF INELIGIBILITY.—If an individual 
who applies for services under this title is determined, based 
on the review of existing data and, to the extent necessary, 
the assessment activities described in section 7(2)(A)(ii), not 
to be eligible for the services, or if an eligible individual receiv- 
ing services under an individualized plan for employment is 
determined to be no longer eligible for the services— 

“(A) the ineligibility determination involved shall be 
made only after providing an opportunity for full consulta- 
tion with the individual or, as appropriate, the individual’s 
representative; 

“(B) the individual or, as appropriate, the individual’s 
representative, shall be informed in writing (supplemented 
as necessary by other appropriate modes oF communication 
consistent with the informed choice of the individual) of 
the ineligibility determination, including— 

“(i) the reasons for the determination; and 

“(ii) a description of the means by which the 
individual may express, and seek a remedy for, any 
dissatisfaction with the determination, including the 
procedures for review by an impartial hearing officer 
under subsection (c); 

“(C) the individual shall be provided with a description 
of services available from the client assistance program 
under section 112 and information on how to contact that 
program; and 

“(D) any ineligibility determination that is based on 
a finding that the individual is incapable of benefiting 
in terms of an employment outcome shall be reviewed— 

“(i) within 12 months; and 

“(ii) thereafter, if such a review is requested by 
the individual or, if appropriate, by the individual’s 
representative. 

“(6) TIMEFRAME FOR MAKING AN ELIGIBILITY DETERMINA- 
TION.—The designated State unit shall determine whether an 
individual is eligible for vocational rehabilitation services under 
this title within a reasonable period of time, not to exceed 
60 days, after the individual has submitted an application 
for the services unless— 

“(A) exceptional and unforeseen circumstances beyond 
the control of the designated State unit preclude making 
an eligibility determination within 60 days and the des- 
ignated State unit and the individual agree to a specific 
extension of time; or 

“(B) the designated State unit is exploring an individ- 
ual’s abilities, capabilities, and capacity to perform in work 
situations under paragraph (2)(B). 

“(b) DEVELOPMENT OF AN INDIVIDUALIZED PLAN FOR EMPLOY- 


MENT.— 


“(1) OPTIONS FOR DEVELOPING AN INDIVIDUALIZED PLAN FOR 
EMPLOYMENT.—If an individual is determined to be eligible 
for vocational rehabilitation services as described in subsection 
(a), the designated State unit shall complete the assessment 
for determining eligibility and vocational rehabilitation needs, 
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as appropriate, and shall provide the eligible individual or 
the individual’s representative, in writing and in an appropriate 
mode of communication, with information on the individual’s 
options for developing an individualized plan for employment, 
including— 

“(A) information on the availability of assistance, to 
the extent determined to be appropriate by the eligible 
individual, from a qualified vocational rehabilitation coun- 
selor in developing all or part of the individualized plan 
for employment for the individual, and the availability 
of technical assistance in developing all or part of the 
individualized plan for employment for the individual; 

“(B) a description of the full range of components that 
shall be included in an individualized plan for employment; 

“(C) as appropriate— 

“(i) an explanation of agency guidelines and cri- 
teria associated with financial commitments concerning 
an individualized plan for employment; 

“(ii) additional information the eligible individual 
requests or the designated State unit determines to 
be necessary; and 

“(iii) information on the availability of assistance 
in completing designated State agency forms required 
in developing an individualized plan for employment; 
and 
“(D)\(i) a description of the rights and remedies avail- 

able to such an individual including, if appropriate, 
recourse to the processes set forth in subsection (c); and 

“(ii) a description of the availability of a client assist- 
ance program established pursuant to section 112 and 
information about how to contact the client assistance pro- 
gram. 

“(2) MANDATORY PROCEDURES.— 

“(A) WRITTEN DOCUMENT.—An individualized plan for 
employment shall be a written document prepared on forms 
provided by the designated State unit. 

“(B) INFORMED CHOICE.—An individualized plan for 
employment shall be developed and implemented in a man- 
ner that affords eligible individuals the opportunity to exer- 
cise informed choice in selecting an employment outcome, 
the specific vocational rehabilitation services to be provided 
under the plan, the entity that will provide the vocational 
rehabilitation services, and the methods used to procure 
the services, consistent with subsection (d). 

“(C) SIGNATORIES.—An individualized plan for employ- 
ment shall be— 

“(i) agreed to, and signed by, such eligible individ- 
ual or, as appropriate, the individual’s representative; 
and 

“(ii) approved and signed by a qualified vocational 
rehabilitation counselor employed by the designated 
State unit. 

“(D) Copy.—A copy of the individualized plan for 
employment for an eligible individual shall be provided 
to the individual or, as appropriate, to the individual’s 
representative, in writing and, if appropriate, in the native 
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language or mode of communication of the individual or, 

as appropriate, of the individual’s representative. 

“(E) REVIEW AND AMENDMENT.—The individualized 
plan for employment shall be— 

“(i) reviewed at least annually by— 

“(I) a qualified vocational rehabilitation coun- 
selor; and 

“(II) the eligible individual or, as appropriate, 
the individual’s representative; and 

“(ii) amended, as necessary, by the individual or, 
as appropriate, the individual’s representative, in 
collaboration with a representative of the designated 
State agency or a qualified vocational rehabilitation 
counselor (to the extent determined to be appropriate 
by the individual), if there are substantive changes 
in the employment outcome, the vocational rehabilita- 
tion services to be provided, or the service providers 
of the services (which amendments shall not take effect 
until agreed to and signed by the eligible individual 
or, as appropriate, the individual’s representative, and 
by a qualified vocational rehabilitation counselor 
employed by the designated State unit). 

“(3) MANDATORY COMPONENTS OF AN INDIVIDUALIZED PLAN 
FOR EMPLOYMENT.—Regardless of the approach selected by an 
eligible individual to develop an individualized plan for employ- 
ment, an individualized plan for employment shall, at a mini- 
mum, contain mandatory components consisting of— 

“(A) a description of the specific employment outcome 
that is chosen by the eligible individual, consistent with 
the unique strengths, resources, priorities, concerns, abili- 
ties, capabilities, interests, and informed choice of the 
eligible individual, and, to the maximum extent appro- 
priate, results in employment in an integrated setting; 

“(B)(i) a description of the specific vocational rehabilita- 
tion services that are— 

“(I) needed to achieve the employment outcome, 
including, as appropriate, the provision of assistive 
technology devices and assistive technology services, 
and personal assistance services, including training 
in the management of such services; and 

“(II) provided in the most integrated setting that 
is appropriate for the service involved and is consistent 
or the informed choice of the eligible individual; 
an 
“(ii) timelines for the achievement of the employment 

outcome and for the initiation of the services; 

“(C) a description of the entity chosen by the eligible 
individual or, as appropriate, the individual’s representa- 
tive, that will provide the vocational rehabilitation services, 
and the methods used to procure such services; 

“(D) a description of criteria to evaluate progress 
toward achievement of the employment outcome; 

“(E) the terms and conditions of the individualized 
plan for employment, including, as appropriate, information 
describing— 

“(i) the responsibilities of the designated State 
unit; 
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“(ii) the responsibilities of the eligible individual, 
including— 

“(I) the responsibilities the eligible individual 
will assume in relation to the employment outcome 
of the individual; 

“(II) if applicable, the participation of the 
eligible individual in paying for the costs of the 
plan; and 

“(III) the responsibility of the eligible individ- 
ual with regard to applying for and securing com- 
parable benefits as described in section 101(a)(8); 
and 
“(iii) the responsibilities of other entities as the 

result of arrangements made pursuant to comparable 

services or benefits requirements as described in sec- 

tion 101(a)(8); 

“(F) for an eligible individual with the most significant 
disabilities for whom an employment outcome in a sup- 
ported employment setting has been determined to be 
appropriate, information identifying— 

“(i) the extended services needed by the eligible 
individual; and 

“ii) the source of extended services or, to the 
extent that the source of the extended services cannot 
be identified at the time of the development of the 
individualized plan for employment, a description of 
the basis for concluding that there is a reasonable 
expectation that such source will become available; 
and 
“(G) as determined to be necessary, a statement of 

projected need for post-employment services. 
“(c¢) PROCEDURES.— 

“(1) IN GENERAL.—Each State shall establish procedures 
for mediation of, and procedures for review through an impar- 
tial due process hearing of, determinations made by personnel 
of the designated State unit that affect the provision of voca- 
tional rehabilitation services to applicants or eligible individ- 
uals. 

“(2) NOTIFICATION.— 

“(A) RIGHTS AND ASSISTANCE.—The procedures shall 
provide that an applicant or an eligible individual or, as 
appropriate, the applicant’s representative or individual’s 
representative shall be notified of— 

“i) the right to obtain review of determinations 
described in paragraph (1) in an impartial due process 
hearing under paragraph (5); 

“(ii) the right to pursue mediation with respect 
to the determinations under paragraph (4); and 

“(iii) the availability of assistance from the client 
assistance program under section 112. 

“(B) TIMING.—Such notification shall be provided in 
writing— 

“(ij) at the time an individual applies for vocational 
rehabilitation services provided under this title; 

“(ii) at the time the individualized plan for employ- 
ment for the individual is developed; and 
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“(iii) upon reduction, suspension, or cessation of 

vocational rehabilitation services for the individual. 
“(3) EVIDENCE AND REPRESENTATION.—The procedures 
required under this subsection shall, at a minimum— 

“(A) provide an opportunity for an applicant or an 
eligible individual, or, as appropriate, the applicant’s rep- 
resentative or individual’s representative, to submit at the 
mediation session or hearing evidence and information to 
— the position of the applicant or eligible individual; 
an 

“(B) include provisions to allow an applicant or an 
eligible individual to be represented in the mediation ses- 
sion or hearing by a person selected by the applicant or 
eligible individual. 

“(4) MEDIATION.— 

“(A) PROCEDURES.—Each State shall ensure that proce- 
dures are established and implemented under this sub- 
section to allow parties described in paragraph (1) to dis- 
putes involving any determination described in paragraph 
(1) to resolve such disputes through a mediation process 
that, at a minimum, shall be available whenever a hearing 
is requested under this subsection. 

“(B) REQUIREMENTS.—Such procedures shall ensure 
that the mediation process— 

“(i) is voluntary on the part of the parties; 

“(ii) is not used to deny or delay the right of 
an individual to a hearing under this subsection, or 
to deny any other right afforded under this title; and 

“(iii) is conducted by a qualified and impartial 
mediator who is trained in effective mediation tech- 
niques. 

“(C) LIST OF MEDIATORS.—The State shall maintain 
a list of individuals who are qualified mediators and 
knowledgeable in laws (including regulations) relating to 
the provision of vocational rehabilitation services under 
this title, from which the mediators described in subpara- 
graph (B) shall be selected. 

“(D) Cost.—The State shall bear the cost of the medi- 
ation process. 

“(E) SCHEDULING.—Each session in the mediation proc- 
ess shall be scheduled in a timely manner and shall be 
held in a location that is convenient to the parties to 
the dispute. 

“(F) AGREEMENT.—An agreement reached by the par- 
ties to the dispute in the mediation process shall be set 
forth in a written mediation agreement. 

“(G) CONFIDENTIALITY.—Discussions that occur during 
the mediation process shall be confidential and may not 
be used as evidence in any subsequent due process hearing 
or civil proceeding. The parties to the mediation process 
may be required to sign a confidentiality pledge prior to 
the commencement of such process. 

“(H) CONSTRUCTION.—Nothing in this subsection shall 
be construed to preclude the parties to such a dispute 
from informally resolving the dispute prior to proceedings 
under this paragraph or paragraph (5), if the informal 
process used is not used to deny or delay the right of 
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the applicant or eligible individual to a hearing under 
this subsection or to deny any other right afforded under 
this title. 

“(5) HEARINGS.— 

“(A) OFFICER.—A due process hearing described in 
paragraph (2) shall be conducted by an impartial hearing 
officer who shall issue a decision based on the provisions 
of the approved State plan, this Act (including regulations 
implementing this Act), and State regulations and policies 
that are consistent with the Federal requirements specified 
in this title. The officer shall provide the decision in writing 
to the applicant or eligible individual, or, as appropriate, 
the applicant’s representative or individual’s representa- 
tive, and to the designated State unit. 

“(B) List.—The designated State unit shall maintain 
a list of qualified impartial hearing officers who are 
knowledgeable in laws (including regulations) relating to 
the provision of vocational rehabilitation services under 
this title from which the officer described in subparagraph 
(A) shall be selected. For the purposes of maintaining such 
— impartial hearing officers shall be identified jointly 

sea 

“(i) the designated State unit; and 

“(ii) members of the Council or commission, as 
appropriate, described in section 101(a)(21). 

“(C) SELECTION.—Such an impartial hearing officer 
shall be selected to hear a particular case relating to a 
determination— 

“(i) on a random basis; or 

“(ii) by agreement between— 

“(I) the Director of the designated State unit 
and the individual with a disability; or 

“(II) in appropriate cases, the Director and 
the individual’s representative. 

“(D) PROCEDURES FOR SEEKING REVIEW.—A State may 
establish procedures to enable a party involved in a hearing 
under this paragraph to seek an impartial review of the 
decision of the hearing officer under subparagraph (A) by— 

“(i) the chief official of the designated State agency 
if the State has established both a designated State 
agency and a designated State unit under section 
101(a)(2); or 

“(ii) an official from the office of the Governor. 
“(E) REVIEW REQUEST.—If the State establishes impar- 

tial review procedures under subparagraph (D), either 
party may request the review of the decision of the hearing 
officer within 20 days after the decision. 

“(F) REVIEWING OFFICIAL.—The reviewing official 
described in subparagraph (D) shall— 

“(i) in conducting the review, provide an oppor- 
tunity for the submission of additional evidence and 
information relevant to a final decision concerning the 
matter under review; 

“(iji) not overturn or modify the decision of the 
hearing officer, or part of the decision, that supports 
the position of the applicant or eligible individual 
unless the reviewing official concludes, based on clear 
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and convincing evidence, that the decision of the impar- 

tial hearing officer is clearly erroneous on the basis 

of being contrary to the approved State plan, this Act 

(including regulations implementing this Act) or any 

State regulation or policy that is consistent with the 

Federal requirements specified in this title; and 

“(iii) make a final decision with respect to the 
matter in a timely manner and provide such decision 
in writing to the applicant or eligible individual, or, 
as appropriate, the applicant’s representative or 
individual’s representative, and to the designated State 
unit, including a full report of the findings and the 
grounds for such decision. 

“(G) FINALITY OF HEARING DECISION.—A decision made 
after a hearing under subparagraph (A) shall be final, 
except that a party may request an impartial review if 
the State has established procedures for such review under 
subparagraph (D) and a party involved in a hearing may 
bring a civil action under subparagraph (J). 

“(H) FINALITY OF REVIEW.—A decision made under 
subparagraph (F) shall be final unless such a party brings 
a civil action under subparagraph (J). 

“(I) IMPLEMENTATION.—If a party brings a civil action 
under subparagraph (J) to challenge a final decision of 
a hearing officer under subparagraph (A) or to challenge 
a final decision of a State reviewing official under subpara- 
graph (F), the final decision involved shall be implemented 
pending review by the court. 

“(J) CIVIL ACTION.— 

“(i) IN GENERAL.—Any party aggrieved by a final 
decision described in subparagraph (I), may bring a 
civil action for review of such decision. The action 
may be brought in any State court of competent juris- 
diction or in a district court of the United States of 
competent jurisdiction without regard to the amount 
in controversy. 

“(ii) PROCEDURE.—In any action brought under this 
subparagraph, the court— 

“(I) shall receive the records relating to the 
hearing under subparagraph (A) and the records 
relating to the State review under subparagraphs 
(D) through (F), if applicable; 

“(II) shall hear additional evidence at the 
request of a party to the action; and 

“(III) basing the decision of the court on the 
preponderance of the evidence, shall grant such 
relief as the court determines to be appropriate. 

“(6) HEARING BOARD.— 

“(A) IN GENERAL.—A fair hearing board, established 
by a State before January 1, 1985, and authorized under 
State law to review determinations or decisions under this 
Act, is authorized to carry out the responsibilities of the 
impartial hearing officer under this subsection. 

“(B) APPLICATION.—The provisions of paragraphs (1), 
(2), and (3) that relate to due process hearings do not 
apply, and paragraph (5) (other than subparagraph (J)) 
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does not apply, to any State to which subparagraph (A) 

applies. 

“(7) IMPACT ON PROVISION OF SERVICES.—Unless the 
individual with a disability so requests, or, in an appropriate 
case, the individual’s representative, so requests, pending a 
decision by a mediator, hearing officer, or reviewing officer 
under this subsection, the designated State unit shall not 
institute a suspension, reduction, or termination of services 
being provided for the individual, including evaluation and 
assessment services and plan development, unless such services 
have been obtained through misrepresentation, fraud, collusion, 
or criminal conduct on the part of the individual, or the individ- 
ual’s representative. 

“(8) INFORMATION COLLECTION AND REPORT.— 

“(A) IN GENERAL.—The Director of the designated State 
unit shall collect information described in subparagraph 

(B) and prepare and submit to the Commissioner a report 

containing such information. The Commissioner shall pre- 

pare a summary of the information furnished under this 
paragraph and include the summary in the annual report 
submitted under section 13. The Commissioner shall also 
collect copies of the final decisions of impartial hearing 
officers conducting hearings under this subsection and 

State officials conducting reviews under this subsection. 

“(B) INFORMATION.—The information required to be col- 
lected under this subsection includes— 

“(i) a copy of the standards used by State reviewing 
officials for reviewing decisions made by impartial 
hearing officers under this subsection; 

“(ii) information on the number of hearings and 
reviews sought from the impartial hearing officers and 
the State reviewing officials, including the type of com- 
plaints and the issues involved; 

“iii) information on the number of hearing 
decisions made under this subsection that were not 
reviewed by the State reviewing officials; and 

“(iv) information on the number of the hearing 
decisions that were reviewed by the State reviewing 
officials, and, based on such reviews, the number of 
hearing decisions that were— 

“(I) sustained in favor of an applicant or 
eligible individual; 
“(II) sustained in favor of the designated State 


“(III) reversed in whole or in part in favor 
of the applicant or eligible individual; and 

“(IV) reversed in whole or in part in favor 
of the designated State unit. 

“(C) CONFIDENTIALITY.—The confidentiality of records 
of applicants and eligible individuals maintained by the 
designated State unit shall not preclude the access of the 
Commissioner to those records for the purposes described 
in subparagraph (A). 

“(d) POLICIES AND PROCEDURES.—Each designated State agency, 
in consultation with the State Rehabilitation Council, if the State 
has such a council, shall, consistent with section 100(a)(3)(C), 
develop and implement written policies and procedures that enable 
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each individual who is an applicant for or eligible to receive voca- 
tional rehabilitation services under this title to exercise informed 
choice throughout the vocational rehabilitation process carried out 
under this title, including policies and procedures that require 
the designated State agency— 

“(1) to inform each such applicant and eligible individual 
(including students with disabilities who are making the transi- 
tion from programs under the responsibility of an educational 
agency to programs under the responsibility of the designated 
State unit), through appropriate modes of communication, about 
the availability of, and opportunities to exercise, informed 
choice, including the availability of support services for individ- 
uals with cognitive or other disabilities who require assistance 
in exercising informed choice, throughout the vocational 
rehabilitation process; 

“(2) to assist applicants and eligible individuals in exercis- 
ing informed choice in decisions related to the provision of 
assessment services under this title; 

“(3) to develop and implement flexible procurement policies 
and methods that facilitate the provision of services, and that 
afford eligible individuals meaningful choices among the meth- 
ods used to procure services, under this title; 

“(4) to provide or assist eligible individuals in acquiring 
information that enables those individuals to exercise informed 
choice under this title in the selection of— 

“(A) the employment outcome; 

“(B) the specific vocational rehabilitation services 
needed to achieve the employment outcome; 

“(C) the entity that will provide the services; 

“(D) the employment setting and the settings in which 
the services will be provided; and 

: “(E) the methods available for procuring the services; 

an 

“(5) to ensure that the availability and scope of informed 
choice provided under this section is consistent with the obliga- 
tions of the designated State agency under this title. 


“SEC. 103. VOCATIONAL REHABILITATION SERVICES. 


“(a) VOCATIONAL REHABILITATION SERVICES FOR INDIVIDUALS.— 
Vocational rehabilitation services provided under this title are any 
services described in an individualized plan for employment nec- 
essary to assist an individual with a disability in preparing for, 
securing, retaining, or regaining an employment outcome that is 
consistent with the strengths, resources, priorities, concerns, abili- 
ties, capabilities, interests, and informed choice of the individual, 
including— 

“(1) an assessment for determining eligibility and voca- 
tional rehabilitation needs by qualified personnel, including, 
if appropriate, an assessment by personnel skilled in rehabilita- 
tion technology; 

“(2) counseling and guidance, including information and 
support services to assist an individual in exercising informed 
choice consistent with the provisions of section 102(d); 

“(3) referral and other services to secure needed services 
from other agencies through agreements developed under sec- 
= 101(aX(11), if such services are not available under this 
title; 
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“(4) job-related services, including job search and placement 
assistance, job retention services, followup services, and follow- 
along services; 

“(5) vocational and other training services, including the 
provision of personal and vocational adjustment services, books, 
tools, and other training materials, except that no training 
services provided at an institution of higher education shall 
be paid for with funds under this title unless maximum efforts 
have been made by the designated State unit and the individual 
to secure grant assistance, in whole or in part, from other 
sources to pay for such training; 

“(6) to the extent that financial support is not readily 
available from a source (such as through health insurance 
of the individual or through comparable services and benefits 
consistent with section 101(a)(8)(A)), other than the designated 
State unit, diagnosis and treatment of physical and mental 
impairments, including— 

“(A) corrective surgery or therapeutic treatment nec- 
essary to correct or substantially modify a physical or men- 
tal condition that constitutes a substantial impediment 
to employment, but is of such a nature that such correction 
or modification may reasonably be expected to eliminate 
or reduce such impediment to employment within a reason- 
able length of time; 

“(B) necessary hospitalization in connection with sur- 
gery or treatment; 

“(C) prosthetic and orthotic devices; 

“(D) eyeglasses and visual services as prescribed by 
qualified personnel who meet State licensure laws and 
who are selected by the individual; 

“(E) special services (including transplantation and 
dialysis), artificial kidneys, and supplies necessary for the 
treatment of individuals with end-stage renal disease; and 

“(F) diagnosis and treatment for mental and emotional 
— by qualified personnel who meet State licensure 

aws; 

“(7) maintenance for additional costs incurred while partici- 
pating in an assessment for determining eligibility and voca- 
tional rehabilitation needs or while receiving services under 
an individualized plan for employment; 

“(8) transportation, including adequate training in the use 
of public transportation vehicles and systems, that is provided 
in connection with the provision of any other service described 
in this section and needed by the individual to achieve an 
employment outcome; 

“(9) on-the-job or other related personal assistance services 
provided while an individual is receiving other services 
described in this section; 

“(10) interpreter services provided by qualified personnel 
for individuals who are deaf or hard of hearing, and reader 
services for individuals who are determined to be blind, after 
an examination by qualified personnel who meet State licensure 
laws; 

“(11) rehabilitation teaching services, and orientation and 
mobility services, for individuals who are blind; 

“(12) occupational licenses, tools, equipment, and initial 
stocks and supplies; 
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“(13) technical assistance and other consultation services 
to conduct market analyses, develop business plans, and other- 
wise provide resources, to the extent such resources are author- 
ized to be provided through the statewide workforce investment 
system, to eligible individuals who are pursuing self-employ- 
ment or telecommuting or establishing a small business oper- 
ation as an employment outcome; 

“(14) rehabilitation technology, including telecommuni- 
cations, sensory, and other technological aids and devices; 

“(15) transition services for students with disabilities, that 
facilitate the achievement of the employment outcome identified 
in the individualized plan for employment; 

“(16) supported employment services; 

“(17) services to the family of an individual with a disability 
necessary to assist the individual to achieve an employment 
outcome; and 

“(18) specific post-employment services necessary to assist 
an individual with a disability to, retain, regain, or advance 
in employment. 

“(b) VOCATIONAL REHABILITATION SERVICES FOR GROUPS OF 


INDIVIDUALS.—Vocational rehabilitation services provided for the 
benefit of groups of individuals with disabilities may also include 
the following: 


“(1) In the case of any type of small business operated 
by individuals with significant disabilities the operation of 
which can be improved by management services and super- 
vision provided by the designated State agency, the provision 
of such services and supervision, along or together with the 
acquisition by the designated State agency of vending facilities 
or other equipment and initial stocks and supplies. 

“(2(A) The establishment, development, or improvement 
of community rehabilitation programs, including, under special 
circumstances, the construction of a facility. Such programs 
shall be used to provide services that promote integration and 
competitive employment. 

“(B) The provision of other services, that promise to contrib- 
ute substantially to the rehabilitation of a group of individuals 
but that are not related directly to the individualized plan 
for employment of any 1 individual with a disability. 

“(3) The use of telecommunications systems (including tele- 
phone, television, satellite, radio, and other similar systems) 
that have the potential for substantially improving delivery 
methods of activities described in this section and developing 
appropriate programming to meet the particular needs of 
individuals with disabilities. 

“(4)(A) Special services to provide nonvisual access to 
information for individuals who are blind, including the use 
of telecommunications, Braille, sound recordings, or other 
appropriate media. 

“(B) Captioned television, films, or video cassettes for 
individuals who are deaf or hard of hearing. 

“(C) Tactile materials for individuals who are deaf-blind. 

“(D) Other special services that provide information 
through tactile, vibratory, auditory, and visual media. 

“(5) Technical assistance and support services to businesses 
that are not subject to title I of the Americans with Disabilities 
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Act of 1990 (42 U.S.C. 12111 et seq.) and that are seeking 
to employ individuals with disabilities. 

“(6) Consultative and technical assistance services to assist 
educational agencies in planning for the transition of students 
with disabilities from sdaal to post-school activities, including 
employment. 


“SEC. 104. NON-FEDERAL SHARE FOR ESTABLISHMENT OF PROGRAM 29 USC 724. 
OR CONSTRUCTION. 


“For the purpose of determining the amount of payments to 
States for carrying out part B (or to an Indian tribe under part 
C), the non-Federal share, subject to such limitations and conditions 
as may be prescribed in regulations by the Commissioner, shall 
include contributions of funds made by any private agency, 
organization, or individual to a State or local agency to assist 
in meeting the costs of establishment of a community rehabilitation 
program or construction, under special circumstances, of a facility 
for such a program, which would be regarded as State or local 
funds except for the condition, imposed by the contributor, limiting 
use of such funds to establishment of such a program or construction 
of such a facility. 


“SEC. 105. STATE REHABILITATION COUNCIL. 29 USC 725. 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—Except as_ provided in_ section 
101(a)(21)(A\i), to be eligible to receive financial assistance 
under this title a State shall establish a State Rehabilitation 
Council (referred to in this section as the ‘Council’) in accord- 
ance with this section. 

“(2) SEPARATE AGENCY FOR INDIVIDUALS WHO ARE BLIND.— 
A State that designates a State agency to administer the part 
of the State plan under which vocational rehabilitation services 
are provided for individuals who are blind under section 
101(a)(2)(A)(i) may establish a separate Council in accordance 
with this section to perform the duties of such a Council with 
respect to such State agency. 

“(b) COMPOSITION AND APPOINTMENT.— 

“(1) COMPOSITION. — 

“(A) IN GENERAL.—Except in the case of a separate 
Council established under subsection (a)(2), the Council 
shall be composed of— 

“(i) at least one representative of the Statewide 
Independent Living Council established under section 
705, which representative may be the chairperson or 
other designee of the Council; 

“(ii) at least one representative of a parent training 
and information center established pursuant to section 
682(a) of the Individuals with Disabilities Education 
Act (as added by section 101 of the Individuals with 
Disabilities Education Act Amendments of 1997; Public 
Law 105-17); 

“(jii) at least one representative of the client assist- 
ance program established under section 112; 

“(iv) at least one qualified vocational rehabilitation 
counselor, with knowledge of and experience with voca- 
tional rehabilitation programs, who shall serve as an 
ex officio, nonvoting member of the Council if the coun- 
selor is an employee of the designated State agency; 
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“(v) at least one representative of community 
rehabilitation program service providers; 

“(vi) four representatives of business, industry, and 
labor; 

“(vii) representatives of disability advocacy groups 
representing a cross section of— 

“(I) individuals with physical, cognitive, sen- 
sory, and mental disabilities; and 

“(II) individuals’ representatives of individuals 
with disabilities who have difficulty in represent- 
ing themselves or are unable due to their disabil- 
ities to represent themselves; 

“(viii) current or former applicants for, or recipi- 
ents of, vocational rehabilitation services; 

“(ix) in a State in which one or more projects 
are carried out under section 121, at least one rep- 
resentative of the directors of the projects; 

“(x) at least one representative of the State edu- 
cational agency responsible for the public education 
of students with disabilities who are eligible to receive 
services under this title and part B of the Individuals 
with Disabilities Education Act; and 

“(xi) at least one representative of the State 
workforce investment board. 

“(B) SEPARATE COUNCIL.—In the case of a separate 
Council established under subsection (a)(2), the Council 
shall be composed of— 

“(j) at least one representative described in 
subparagraph (A)(i); 

“(ji) at least one representative described in 
subparagraph (A)(ii); 

“(jii) at least one representative described in 
subparagraph (A)(iii); 

“(iv) at least one vocational rehabilitation coun- 
selor described in subparagraph (A)(iv), who shall serve 
as described in such subparagraph; 

“(v) at least one representative described in 
subparagraph (A)(v); 

“(vi) four representatives described in subpara- 
graph (A)(vi); 

“(vii) at least one representative of a disability 
advocacy group representing individuals who are blind; 

“(vili) at least one individual’s representative, of 
an individual who— 

“(I) is an individual who is blind and has 
multiple disabilities; and 

“(II) has difficulty in representing himself or 
herself or is unable due to disabilities to represent 
himself or herself; 

“(ix) applicants or recipients described in subpara- 
graph (A)(viii); 

“(x) in a State described in subparagraph (A)(ix), 
at least one representative described in such subpara- 
graph; 

“(xi) at least one representative described in 
subparagraph (A)(x); and 
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“(xii) at least one representative described in 
subparagraph (A)(xi). 

“(C) EXCEPTION.—In the case of a separate Council 
established under subsection (a)(2), any Council that is 
required by State law, as in effect on the date of enactment 
of the Rehabilitation Act Amendments of 1992, to have 
fewer than 15 members shall be deemed to be in compliance 
with subparagraph (B) if the Council— 

“(i) meets the requirements of subparagraph (B), 
other than the requirements of clauses (vi) and (ix) 
of such subparagraph; and 

“(ii) includes at least— 

“(I) one representative described in subpara- 
graph (B)(vi); and 
“(II) one applicant or recipient described in 

subparagraph (B)(ix). 

“(2) EX OFFICIO MEMBER.—The Director of the designated 
State unit shall be an ex officio, nonvoting member of the 
Council. 

“(3) APPOINTMENT.—Members of the Council shall be 
appointed by the Governor. The Governor shall select members 
after soliciting recommendations from representatives of 
organizations representing a broad range of individuals with 
disabilities and organizations interested in individuals with 
disabilities. In selecting members, the Governor shall consider, 
to the greatest extent practicable, the extent to which minority 
populations are represented on the Council. 

“(4) QUALIFICATIONS.— 

“(A) IN GENERAL.—A majority of Council members shall 
be persons who are— 

“(i) individuals with disabilities described in sec- 
tion 7(20)(A); and 

“(ii) not employed by the designated State unit. 
“(B) SEPARATE COUNCIL.—In the case of a separate 

Council established under subsection (a)(2), a majority of 

Council members shall be persons who are— 

“(i) blind; and 

“(ii) not employed by the designated State unit. 

“(5) CHAIRPERSON.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the Council shall select a chairperson from among 
the membership of the Council. 

“(B) DESIGNATION BY GOVERNOR.—In States in which 
the chief executive officer does not have veto power pursu- 
ant to State law, the Governor shall designate a member 
of the Council to serve as the chairperson of the Council 
or shall require the Council to so designate such a member. 
“(6) TERMS OF APPOINTMENT.— 

“(A) LENGTH OF TERM.—Each member of the Council 
shall serve for a term of not more than 3 years, except 
that— 

“(i) a member appointed to fill a vacancy occurring 
prior to the expiration of the term for which a prede- 
cessor was appointed, shall be appointed for the 
remainder of such term; and 

“(ii) the terms of service of the members initially 
appointed shall be (as specified by the Governor) for 
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such fewer number of years as will provide for the 

expiration of terms on a staggered basis. 

“(B) NUMBER OF TERMS.—No member of the Council, 
other than a representative described in clause (iii) or 
(ix) of paragraph (1)(A), or clause (iii) or (x) of paragraph 
(1B), may serve more than two consecutive full terms. 
“(7) VACANCIES.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), any vacancy occurring in the membership of the Coun- 
cil shall be filled in the same manner as the original 
appointment. The vacancy shall not affect the ec. of 
the remaining members to execute the duties of the Coun- 


“(B) DELEGATION.—The Governor may delegate the 
authority to fill such a vacancy to the remaining members 
of the Council after making the original appointment. 

“(c) FUNCTIONS OF COUNCIL.—The Council shall, after 


consulting with the State workforce investment board— 


“(1) review, analyze, and advise the designated State unit 
regarding the performance of the responsibilities of the unit 
under this title, particularly responsibilities relating to— 

“(A) eligibility (including order of selection); 

“(B) the extent, scope, and effectiveness of services 
provided; and 

“(C) functions performed by State agencies that affect 
or that potentially affect the ability of individuals with 
a in achieving employment outcomes under this 
title; 

“(2) in partnership with the designated State unit— 

“(A) develop, agree to, and review State goals and 
priorities in accordance with section 101(a)(15)(C); and 

“(B) evaluate the effectiveness of the vocational 
rehabilitation program and submit reports of progress to 
the Commissioner in accordance with section 101(a)(15)(E); 
“(3) advise the designated State agency and the designated 

State unit regarding activities authorized to be carried out 
under this title, and assist in the preparation of the State 
plan and amendments to the plan, applications, reports, needs 
assessments, and evaluations required by this title; 

“(4) to the extent feasible, conduct a review and analysis 
of the effectiveness of, and consumer satisfaction with— 

“(A) the functions performed by the designated State 
agency; 

“(B) vocational rehabilitation services provided by State 
agencies and other public and private entities responsible 
for providing vocational rehabilitation services to individ- 
uals with disabilities under this Act; and 

“(C) employment outcomes achieved by eligible individ- 
uals receiving services under this title, including the avail- 
ability of health and other employment benefits in connec- 
tion with such employment outcomes; 

“(5) prepare and submit an annual report to the Governor 
and the Commissioner on the status of vocational rehabilitation 
programs operated within the State, and make the report avail- 
able to the public; 

“(6) to avoid duplication of efforts and enhance the number 
of individuals served, coordinate activities with the activities 
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of other councils within the State, including the Statewide 

Independent Living Council established under section 705, the 

advisory panel established under section 612(a)(21) of the 

Individual with Disabilities Education Act (as amended by sec- 

tion 101 of the Individuals with Disabilities Education Act 

Amendments of 1997; Public Law 105-17), the State Develop- 

mental Disabilities Council described in section 124 of the 

Developmental Disabilities Assistance and Bill of Rights Act 

(42 U.S.C. 6024), the State mental health planning council 

established under section 1914(a) of the Public Health Service 

= _ U.S.C. 300x—4(a)), and the State workforce investment 
oard; 

“(7) provide for coordination and the establishment of work- 
ing relationships between the designated State agency and 
the Statewide Independent Living Council and centers for 
independent living within the State; and 

“(8) perform such other functions, consistent with the pur- 
pose of this title, as the State Rehabilitation Council determines 
to be appropriate, that are comparable to the other functions 
performed by the Council. 

“(d) RESOURCES.— 

“(1) PLAN.—The Council shall prepare, in conjunction with 
the designated State unit, a plan for the provision of such 
resources, including such staff and other personnel, as may 
be necessary and sufficient to carry out the functions of the 
Council under this section. The resource plan shall, to the 
maximum extent possible, rely on the use of resources in exist- 
ence during the period of implementation of the plan. 

“(2) RESOLUTION OF DISAGREEMENTS.—To the extent that 
there is a disagreement between the Council and the designated 
State unit in regard to the resources necessary to carry out 
the functions of the Council as set forth in this section, the 
disagreement shall be resolved by the Governor consistent with 
paragraph (1). 

“(3) SUPERVISION AND EVALUATION.—Each Council shall, 
consistent with State law, supervise and evaluate such staff 
and other personnel as may be necessary to carry out its 
functions under this section. 

“(4) PERSONNEL CONFLICT OF INTEREST.—While assisting 
the Council in carrying out its duties, staff and other personnel 
shall not be assigned duties by the designated State unit or 
any other agency or office of the State, that would create 
a conflict of interest. 

“(e) CONFLICT OF INTEREST.—No member of the Council shall 
cast a vote on any matter that would provide direct financial 
benefit to the member or otherwise give the appearance of a conflict 
of interest under State law. 

“(f) MEETINGS.—The Council shall convene at least four meet- 
ings a year in such places as it determines to be necessary to 
conduct Council business and conduct such forums or hearings 
as the Council considers appropriate. The meetings, hearings, and 
forums shall be publicly announced. The meetings shall be open 
and accessible to the general public unless there is a valid reason 
for an executive session. 

“(g) COMPENSATION AND EXPENSES.—The Council may use 
funds allocated to the Council by the designated State unit under 
this title (except for funds appropriated to carry out the client 
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assistance program under section 112 and funds reserved pursuant 
to section 110(c) to carry out part C) to reimburse members of 
the Council for reasonable and necessary expenses of attending 
Council meetings and performing Council duties (including child 
care and personal assistance services), and to pay compensation 
to a member of the Council, if such member is not employed 
or must forfeit wages from other employment, for each day the 
member is engaged in performing the duties of the Council. 

“(h) HEARINGS AND FoRUMS.—The Council is authorized to 
hold such hearings and forums as the Council may determine 
to be necessary to carry out the duties of the Council. 


“SEC. 106. EVALUATION STANDARDS AND PERFORMANCE INDICATORS. 


“(a) ESTABLISHMENT. — 

“(1) IN GENERAL.— 

“(A) ESTABLISHMENT OF STANDARDS AND INDICATORS.— 
The Commissioner shall, not later than July 1, 1999, estab- 
lish and publish evaluation standards and performance 
indicators for the vocational rehabilitation program carried 
out under this title. 

“(B) REVIEW AND REVISION.—Effective July 1, 1999, 
the Commissioner shall review and, if necessary, revise 
the evaluation standards and performance indicators every 
3 years. Any revisions of the standards and indicators 
shall be developed with input from State vocational 
rehabilitation agencies, related professional and consumer 
organizations, recipients of vocational rehabilitation serv- 
ices, and other interested parties. Any revisions of the 
standards and indicators shall be subject to the publication, 
review, and comment provisions of paragraph (3). 

“(C) BASES.—Effective July 1, 1999, to the maximum 
extent practicable, the standards and indicators shall be 
consistent with the core indicators of performance estab- 
lished under section 136(b) of the Workforce Investment 
Act of 1998. 

“(2) MEASURES.—The standards and indicators shall 
include outcome and related measures of program performance 
that facilitate the accomplishment of the purpose and policy 
of this title. 

“(3) COMMENT.—The standards and indicators shall be 
developed with input from State vocational rehabilitation agen- 
cies, related professional and consumer organizations, recipi- 
ents of vocational rehabilitation services, and other interested 
parties. The Commissioner shall publish in the Federal Register 
a notice of intent to regulate regarding the development of 
proposed standards and indicators. Proposed standards and 
indicators shall be published in the Federal Register for review 
and comment. Final standards and indicators shall be published 
in the Federal Register. 

“(b) COMPLIANCE.— 

“(1) STATE REPORTS.—In accordance with regulations estab- 
lished by the Secretary, each State shall report to the Commis- 
sioner after the end of each fiscal year the extent to which 
the State is in compliance with the standards and indicators. 

“(2) PROGRAM IMPROVEMENT.— 

“(A) PLAN.—If the Commissioner determines that the 
performance of any State is below established standards, 





PUBLIC LAW 105-220—AUG. 7, 1998 112 STAT. 1157 


the Commissioner shall provide technical assistance to the 
State, and the State and the Commissioner shall jointly 
develop a program improvement plan outlining the specific 
actions to be taken by the State to improve program 
performance. 

“(B) REVIEW.—The Commissioner shall— 

“(i) review the program improvement efforts of 
the State on a biannual basis and, if necessary, request 
the State to make further revisions to the plan to 
improve performance; and 

“(ii) continue to conduct such reviews and request 
such revisions until the State sustains satisfactory 
performance over a period of more than 1 year. 

“(c) WITHHOLDING.—If the Commissioner determines that a 
State whose performance falls below the established standards has 
failed to enter into a program improvement plan, or is not complying 
substantially with the terms and conditions of such a program 
improvement plan, the Commissioner shall, consistent with sub- 
sections (c) and (d) of section 107, reduce or make no further 
payments to the State under this program, until the State has 
entered into an approved program improvement plan, or satisfies 
the Commissioner that the State is complying substantially with 
the terms and conditions of such a program improvement plan, 
as appropriate. 

“(d) REPORT TO CONGRESS.—Beginning in fiscal year 1999, the Effective date. 
Commissioner shall include in each annual report to the Congress 
under section 13 an analysis of program performance, including 
relative State performance, based on the standards and indicators. 


“SEC. 107. MONITORING AND REVIEW. 29 USC 727. 


“(a) IN GENERAL.— 

“(1) DuTIEs.—In carrying out the duties of the Commis- 
sioner under this title, the Commissioner shall— 

“(A) provide for the annual review and periodic onsite 
monitoring of programs under this title; and 

“(B) determine whether, in the administration of the 
State plan, a State is complying substantially with the 
provisions of such plan and with evaluation standards and 
performance indicators established under section 106. 

“(2) PROCEDURES FOR REVIEWS.—In conducting reviews 
under this section the Commissioner shall consider, at a mini- 
mum— 

“(A) State policies and procedures; 

“(B) guidance materials; 

“(C) decisions resulting from hearings conducted in 
accordance with due process; 

“(D) State goals established under section 101(a)(15) 
and the extent to which the State has achieved such goals; 

“(E) plans and reports prepared under section 106(b); 

“(F) consumer satisfaction reviews and analyses 
described in section 105(c)(4); 

“(G) information provided by the State Rehabilitation 
Council established under section 105, if the State has 
such a Council, or by the commission described in section 
101(a)(21)(A\(i), if the State has such a commission; 

“(H) reports; and 

“(I) budget and financial management data. 
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“(3) PROCEDURES FOR MONITORING.—In conducting 
monitoring under this section the Commissioner shall conduct— 
“(A) onsite visits, including onsite reviews of records 
to verify that the State is following requirements regarding 

the order of selection set forth in section 101(a)(5)(A); 

“(B) public hearings and other strategies for collecting 
information from the public; 

“(C) meetings with the State Rehabilitation Council, 
if the State has such a Council or with the commission 
described in section 101(a)(21)(A)(i), if the State has such 
a commission; 

“(D) reviews of individual case files, including individ- 
ualized plans for employment and ineligibility determina- 
tions; and 

“(E) meetings with qualified vocational rehabilitation 
counselors and other personnel. 

“(4) AREAS OF INQUIRY.—In conducting the review and 
monitoring, the Commissioner shall examine— 

“(A) the eligibility process; 

“(B) the provision of services, including, if applicable, 
the order of selection; 

“(C) such other areas as may be identified by the 
public or through meetings with the State Rehabilitation 
Council, if the State has such a Council or with the commis- 
sion described in section 101(a)(21)(A)(i), if the State has 
such a commission; and 

“(D) such other areas of inquiry as the Commissioner 
may consider appropriate. 

“(5) REPORTS.—If the Commissioner issues a report detail- 
ing the findings of an annual review or onsite monitoring 
conducted under this section, the report shall be made available 
to the State Rehabilitation Council, if the State has such a 
Council, for use in the development and modification of the 
State plan described in section 101. 

“(b) TECHNICAL ASSISTANCE.—The Commissioner shall— 

“(1) provide technical assistance to programs under this 
title regarding improving the quality of vocational rehabilitation 
services provided; and 

“(2) provide technical assistance and establish a corrective 
action plan for a program under this title if the Commissioner 
finds that the program fails to comply substantially with the 
provisions of the State plan, or with evaluation standards or 
performance indicators established under section 106, in order 
to ensure that such failure is corrected as soon as practicable. 
“(c) FAILURE TO COMPLY WITH PLAN.— 

“(1) WITHHOLDING PAYMENTS.—Whenever the Commis- 
sioner, after providing reasonable notice and an opportunity 
for a hearing to the State agency administering or supervising 
the administration of the State plan approved under section 
101, finds that— 

“(A) the plan has been so changed that it no longer 
complies with the requirements of section 101(a); or 

Notification. “(B) in the administration of the plan there is a failure 
to comply substantially with any provision of such plan 
or with an evaluation standard or performance indicator 

established under section 106, 
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the Commissioner shall notify such State agency that no further 
payments will be made to the State under this title (or, in 
the discretion of the Commissioner, that such further payments 
will be reduced, in accordance with regulations the Commis- 
sioner shall prescribe, or that further payments will not be 
made to the State only for the projects under the parts of 
the State plan affected by such failure), until the Commissioner 
is satisfied there is no longer any such failure. 

“(2) PERIOD.—Until the Commissioner is so satisfied, the 
Commissioner shall make no further payments to such State 
under this title (or shall reduce payments or limit payments 
to projects under those parts of the State plan in which there 
is no such failure). 

“(3) DISBURSAL OF WITHHELD FUNDS.—The Commissioner 
may, in accordance with regulations the Secretary shall pre- 
scribe, disburse any funds withheld from a State under para- 
graph (1) to any public or nonprofit private organization or 
agency within such State or to any political subdivision of 
such State submitting a plan meeting the requirements of 
section 101(a). The Commissioner may not make any payment 
under this paragraph unless the entity to which a payment 
is made has provided assurances to the Commissioner that 
such entity will contribute, for purposes of carrying out such 
plan, the same amount as the State would have been obligated 
to contribute if the State received such payment. 

“(d) REVIEW.— 

“(1) PETITION.—Any State that is dissatisfied with a final 
determination of the Commissioner under section 101(b) or 
subsection (c) may file a petition for judicial review of such 
determination in the United States Court of Appeals for the 
circuit in which the State is located. Such a petition may 
be filed only within the 30-day period beginning on the date 
that notice of such final determination was received by the 
State. The clerk of the court shall transmit a copy of the 
petition to the Commissioner or to any officer designated by 
the Commissioner for that purpose. In accordance with section 
2112 of title 28, United States Code, the Commissioner shall 
file with the court a record of the proceeding on which the 
Commissioner based the determination being appealed by the 
State. Until a record is so filed, the Commissioner may modify 
or set aside any determination made under such proceedings. 

“(2) SUBMISSIONS AND DETERMINATIONS.—If, in an action 
under this subsection to review a final determination of the 
Commissioner under section 101(b) or subsection (c), the peti- 
tioner or the Commissioner applies to the court for leave to 
have additional oral submissions or written presentations made 
respecting such determination, the court may, for good cause 
shown, order the Commissioner to provide within 30 days an 
additional opportunity to make wah submissions and presen- 
tations. Within such period, the Commissioner may revise any 
findings of fact, modify or set aside the determination being 
reviewed, or make a new determination by reason of the addi- 
tional submissions and presentations, and shall file such modi- 
fied or new determination, and any revised findings of fact, 
with the return of such submissions and presentations. The 
court shall thereafter review such new or modified determina- 
tion. 
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29 USC 728. 


29 USC 728a. 


29 USC 730. 


“(3) STANDARDS OF REVIEW.— 

“(A) IN GENERAL.—Upon the filing of a petition under 
paragraph (1) for judicial review of a determination, the 
court shall have jurisdiction— 

“(j) to grant appropriate relief as provided in chap- 
ter 7 of title 5, United States Code, except for interim 
relief with respect to a determination under subsection 
(c); and 

“(ii) except as otherwise provided in subparagraph 
(B), to review such determination in accordance with 
chapter 7 of title 5, United States Code. 

“(B) SUBSTANTIAL EVIDENCE.—Section 706 of title 5, 
United States Code, shall apply to the review of any deter- 
mination under this subsection, except that the standard 
for review prescribed by paragraph (2)(E) of such section 
706 shall not apply and the court shall hold unlawful 
and set aside such determination if the court finds that 
the determination is not supported by substantial evidence 
in the record of the proceeding submitted pursuant to para- 
graph (1), as supplemented by any additional submissions 
and presentations filed under paragraph (2). 


“SEC. 108. EXPENDITURE OF CERTAIN AMOUNTS. 


“(a) EXPENDITURE.—Amounts described in subsection (b) may 
not be expended by a State for any purpose other than carrying 
out programs for which the State receives financial assistance under 
this title, under part B of title VI, or under title VII. 

“(b) AMOUNTS.—The amounts referred to in subsection (a) are 
amounts provided to a State under the Social Security Act (42 
U.S.C. 301 et seq.) as reimbursement for the expenditure of pay- 
ments received by the State from allotments under section 110 
of this Act. 


“SEC. 109. TRAINING OF EMPLOYERS WITH RESPECT TO AMERICANS 
WITH DISABILITIES ACT OF 1990. 


“A State may expend payments received under section 111— 
“(1) to carry out a program to train employers with respect 
to compliance with the requirements of title I of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12111 et seq.); and 
“(2) to inform employers of the existence of the program 
and the availability of the services of the program. 


“PART B—BASIC VOCATIONAL REHABILITATION SERVICES 


“SEC. 110. STATE ALLOTMENTS. 


“(a)(1) Subject to the provisions of subsection (c), for each fiscal 
year beginning before October 1, 1978, each State shall be entitled 
to an allotment of an amount bearing the same ratio to the amount 
authorized to be appropriated under section 100(b)(1) for allotment 
under this section as the product of— 

“(A) the population of the State; and 
“(B) the square of its allotment percentage, 
bears to the sum of the corresponding products for all the States. 

“(2)(A) For each fiscal year beginning on or after October 1, 
1978, each State shall be entitled to an allotment in an amount 
equal to the amount such State received under paragraph (1) for 
the fiscal year ending September 30, 1978, and an additional 
amount determined pursuant to subparagraph (B) of this paragraph. 
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“(B) For each fiscal year beginning on or after October 1, 
1978, each State shall be entitled to an allotment, from any amount 
authorized to be appropriated for such fiscal year under section 
100(b)(1) for allotment under this section in excess of the amount 
appropriated under section 100(b)(1)(A) for the fiscal year ending 
September 30, 1978, in an amount equal to the sum of— 

“(i) an amount bearing the same ratio to 50 percent of 
such excess amount as the product of the population of the 
State and the square of its allotment percentage bears to the 
sum of the corresponding products for all the States; and 

“(ii) an amount bearing the same ratio to 50 percent of 
such excess amount as the product of the population of the 
State and its allotment percentage bears to the sum of the 
corresponding products for all the States. 

“(3) The sum of the payment to any State (other than Guam, 
American Samoa, the Virgin Islands, and the Commonwealth of 
the Northern Mariana Islands) under this subsection for any fiscal 
year which is less than ¥3 of 1 percent of the amount appropriated 
under section 100(b)(1), or $3,000,000, whichever is greater, shall 
be increased to that amount, the total of the increases thereby 
required being derived by proportionately reducing the allotment 
to each of the remaining such States under this subsection, but 
with such adjustments as may be necessary to prevent the sum 
of the allotments made under this subsection to any such remaining 
State from being thereby reduced to less than that amount. 

“(b)(1) Not later than 45 days prior to the end of the fiscal Deadlines. 
year, the Commissioner shall determine, after reasonable oppor- 
tunity for the submission to the Commissioner of comments by 
the State agency administering or supervising the program estab- 
lished under this title, that any payment of an allotment to a 
State under section 111(a) for any fiscal year will not be utilized 
by such State in carrying out the purposes of this title. 

“(2) As soon as practicable but not later than the end of the 
fiscal year, the Commissioner shall make such amount available 
for carrying out the purposes of this title to one or more other 
States to the extent the Commissioner determines such other State 
will be able to use such additional amount during that fiscal year 
or the subsequent fiscal year for carrying out such purposes. The 
Commissioner shall make such amount available only if such other 
State will be able to make sufficient payments from non-Federal 
sources to pay for the non-Federal share of the cost of vocational 
rehabilitation services under the State plan for the fiscal year 
for which the amount was appropriated. 

“(3) For the purposes of this part, any amount made available 
to a State for any fiscal year pursuant to this subsection shall 
be regarded as an increase of such State’s allotment (as determined 
under the preceding provisions of this section) for such year. 

“(c)(1) For fiscal year 1987 and for each subsequent fiscal year, 
the Commissioner shall reserve from the amount appropriated 
under section 100(b)(1) for allotment under this section a sum, 
determined under paragraph (2), to carry out the purposes of part 
C. 


“(2) The sum referred to in paragraph (1) shall be, as deter- 
mined by the Secretary— 
“(A) not less than three-quarters of 1 percent and not 
more than 1.5 percent of the amount referred to in paragraph 
(1), for fiscal year 1999; and 
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29 USC 731. 


“(B) not less than 1 percent and not more than 1.5 percent 
of the amount referred to in paragraph (1), for each of fiscal 
years 2000 through 2003. 


“SEC. 111. PAYMENTS TO STATES. 


“(a)(1) Except as provided in paragraph (2), from each State’s 
allotment under this part for any fiscal year, the Commissioner 
shall pay to a State an amount equal to the Federal share of 
the cost of vocational rehabilitation services under the plan for 
that State approved under section 101, including expenditures for 
the administration of the State plan. 

“(2)(A) The total of payments under paragraph (1) to a State 
for a fiscal year may not exceed its allotment under subsection 
(a) of section 110 for such year. 

“(B) For fiscal year 1994 and each fiscal year thereafter, the 
amount otherwise payable to a State for a fiscal year under this 
section shall be reduced by the amount by which expenditures 
from non-Federal sources under the State plan under this title 
for the previous fiscal year are less than the total of such expendi- 
tures for the second fiscal year preceding the previous fiscal year. 

“(C) The Commissioner may waive or modify any requirement 
or limitation under subparagraph (B) or section 101(a)(17) if the 
Commissioner determines that a waiver or modification is an equi- 
table response to exceptional or uncontrollable circumstances affect- 
ing the State. 

“(3)(A) Except as provided in subparagraph (B), the amount 
of a payment under this section with respect to any construction 
project in any State shall be equal to the same percentage of 
the cost of such project as the Federal share that is applicable 
in the case of rehabilitation facilities (as defined in section 645(g) 
of the Public Health Service Act (42 U.S.C. 291o(a))), in such 
State. 

“(B) If the Federal share with respect to rehabilitation facilities 
in such State is determined pursuant to section 645(b)(2) of such 
Act (42 U.S.C. 291o(b)(2)), the percentage of the cost for purposes 
of this section shall be determined in accordance with regulations 
prescribed by the Commissioner designed to achieve as nearly as 
practicable results comparable to the results obtained under such 
section. 

“(b) The method of computing and paying amounts pursuant 
to subsection (a) shall be as follows: 

“(1) The Commissioner shall, prior to the beginning of 
each calendar quarter or other period prescribed by the 
Commissioner, estimate the amount to be paid to each State 
under the provisions of such subsection for such period, such 
estimate to be based on such records of the State and informa- 
tion furnished by it, and such other investigation as the 
Commissioner may find necessary. 

“(2) The Commissioner shall pay, from the allotment avail- 
able therefor, the amount so estimated by the Commissioner 
for such period, reduced or increased, as the case may be, 
by any sum (not previously adjusted under this paragraph) 
by which the Commissioner finds that the estimate of the 
amount to be paid the State for any prior period under such 
subsection was greater or less than the amount which should 
have been paid to the State for such prior period under such 
subsection. Such payment shall be made prior to audit or 
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settlement by the General Accounting Office, shall be made 
through the disbursing facilities of the Treasury Department, 
and shall be made in such installments as the Commissioner 
may determine. 


“SEC, 112. CLIENT ASSISTANCE PROGRAM. 29 USC 732. 


“(a) From funds appropriated under subsection (h), the Sec- Grants. 
retary shall, in accordance with this section, make grants to States 
to establish and carry out client assistance programs to provide 
assistance in informing and advising all clients and client applicants 
of all available benefits under this Act, and, upon request of such 
clients or client applicants, to assist and advocate for such clients 
or applicants in their relationships with projects, programs, and 
services provided under this Act, including assistance and advocacy 
in pursuing legal, administrative, or other appropriate remedies 
to ensure the protection of the rights of such individuals under 
this Act and to facilitate access to the services funded under this 
Act through individual and systemic advocacy. The client assistance 
program shall provide information on the available services and 
benefits under this Act and title I of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12111 et seq.) to individuals with disabilities 
in the State, especially with regard to individuals with disabilities 
who have traditionally been unserved or underserved by vocational 
rehabilitation programs. In providing assistance and advocacy under 
this subsection with respect to services under this title, a client 
assistance program may provide the assistance and advocacy with 
respect to services that are directly related to facilitating the 
employment of the individual. 

“(b) No State may receive payments from its allotment under 
this Act in any fiscal year unless the State has in effect not 
later than October 1, 1984, a client assistance program which— 

“(1) has the authority to pursue legal, administrative, and 
other appropriate remedies to ensure the protection of rights 
of individuals with disabilities who are receiving treatments, 
services, or rehabilitation under this Act within the State; 
and 

“(2) meets the requirements of designation under sub- 
section (c). 

“(c)1)(A) The Governor shall designate a public or private 
agency to conduct the client assistance program under this section. 
Except as provided in the last sentence of this subparagraph, the 
Governor shall designate an agency which is independent of any 
agency which provides treatment, services, or rehabilitation to 
individuals under this Act. If there is an agency in the State 
which has, or had, prior to the date of enactment of the Rehabilita- 
tion Amendments of 1984, served as a client assistance agency 
under this section and which received Federal financial assistance 
under this Act, the Governor may, in the initial designation, des- 
ignate an agency which provides treatment, services, or rehabilita- 
tion to individuals with disabilities under this Act. 

“(B)(i) The Governor may not redesignate the agency designated 
under subparagraph (A) without good cause and unless— 

“(I) the Governor has given the agency 30 days notice 
of the intention to make such redesignation, including specifica- 
tion of the good cause for such redesignation and an opportunity 
to respond to the assertion that good cause has been shown; 
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“(II) individuals with disabilities or the individuals’ rep- 
resentatives have timely notice of the redesignation and oppor- 
tunity for public comment; and 

“(III) the agency has the opportunity to appeal to the 
Commissioner on the basis that the redesignation was not 
for good cause. 

“(ii) If, after the date of enactment of the Rehabilitation Act 
Amendments of 1998— 

“(I) a designated State agency undergoes any change in 
the organizational structure of the agency that results in the 
creation of one or more new State agencies or departments 
or results in the merger of the designated State agency with 
one or more other State agencies or departments; and 

“(II) an agency (including an office or other unit) within 
the designated State agency was conducting a client assistance 
program before the change under the last sentence of subpara- 
graph (A), 

the Governor shall redesignate the agency conducting the program. 
In conducting the redesignation, the Governor shall designate to 
conduct the program an agency that is independent of any agency 
that provides treatment, services, or rehabilitation to individuals 
with disabilities under this Act. 

“(2) In carrying out the provisions of this section, the Governor 
shall consult with the director of the State vocational rehabilitation 
agency, the head of the developmental disability protection and 
advocacy agency, and with representatives of professional and con- 
sumer organizations serving individuals with disabilities in the 
State. 

“(3) The agency designated under this subsection shall be 
accountable for the proper use of funds made available to the 
agency. 

“(d) The agency designated under subsection (c) of this section 
may not bring any class action in carrying out its responsibilities 
under this section. 

“(e)(1)(A) The Secretary shall allot the sums appropriated for 
each fiscal year under this section among the States on the basis 
of relative population of each State, except that no State shall 
receive less than $50,000. 

“(B) The Secretary shall allot $30,000 each to American Samoa, 
Guam, the Virgin Islands, and the Commonwealth of the Northern 
Mariana Islands. 

“(C) For the purpose of this paragraph, the term ‘State’ does 
not include American Samoa, Guam, the Virgin Islands, and the 
Commonwealth of the Northern Mariana Islands. 

“(D)(i) In any fiscal year that the funds appropriated for such 
fiscal year exceed $7,500,000, the minimum allotment shall be 
$100,000 for States and $45,000 for territories. 

“(ii) For any fiscal year in which the total amount appropriated 
under subsection (h) exceeds the total amount appropriated under 
such subsection for the preceding fiscal year, the Secretary shall 
increase each of the minimum allotments under clause (i) by a 
percentage that shall not exceed the percentage increase in the 
total amount appropriated under such subsection between the 
preceding fiscal year and the fiscal year involved. 

“(2) The amount of an allotment to a State for a fiscal year 
which the Secretary determines will not be required by the State 
during the period for which it is available for the purpose for 
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which allotted shall be available for reallotment by the Secretary 
at appropriate times to other States with respect to which such 
a determination has not been made, in proportion to the original 
allotments of such States for such fiscal year, but with such propor- 
tionate amount for any of such other States being reduced to the 
extent it exceeds the sum the Secretary estimates such State needs 
and will be able to use during such period, and the total of such 
reduction shall be similarly reallotted among the States whose 
proportionate amounts were not so reduced. Any such amount so 
reallotted to a State for a fiscal year shall be deemed to be a 
part of its allotment for such fiscal year. 

“(3) Except as specifically prohibited by or as otherwise provided 
in State law, the Secretary shall pay to the agency designated 
under subsection (c) the amount specified in the application 
approved under subsection (f). 

“(f) No grant may be made under this section unless the State 
submits an application to the Secretary at such time, in such 
manner, and containing or accompanied by such information as 
the Secretary deems necessary to meet the requirements of this 
section. 

“(g) The Secretary shall prescribe regulations applicable to the Regulations. 
client assistance program which shall include the following require- 
ments: 

“(1) No employees of such programs shall, while so 
employed, serve as staff or consultants of any rehabilitation 
project, program, or facility receiving assistance under this 
Act in the State. 

“(2) Each program shall be afforded reasonable access to 
policymaking and administrative personnel in the State and 
local rehabilitation programs, projects, or facilities. 

“(3)(A) Each program shall contain provisions designed to 
assure that to the maximum extent possible alternative means 
of dispute resolution are available for use at the discretion 
of an applicant or client of the program prior to resorting 
to litigation or formal adjudication to resolve a dispute arising 
under this section. 

“(B) In subparagraph (A), the term ‘alternative means of 
dispute resolution’ means any procedure, including good faith 
negotiation, conciliation, facilitation, mediation, factfinding, and 
arbitration, and any combination of procedures, that is used 
in lieu of litigation in a court or formal adjudication in an 
administrative forum, to resolve a dispute arising under this 
section. 

“(4) For purposes of any periodic audit, report, or evaluation 
of the performance of a client assistance program under this 
section, the Secretary shall not require such a program to 
disclose the identity of, or any other personally identifiable 
information related to, any individual requesting assistance 
under such program. 

“(h) There are authorized to be appropriated such sums as Appropriation 
may be necessary for fiscal years 1999 through 2003 to carry authorization. 
out the provisions of this section. 
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29 USC 741. 


“PART C—AMERICAN INDIAN VOCATIONAL REHABILITATION SERVICES 


“SEC. 121. VOCATIONAL REHABILITATION SERVICES GRANTS. 


“(a) The Commissioner, in accordance with the provisions of 
this part, may make grants to the governing bodies of Indian 
tribes located on Federal and State reservations (and consortia 
of such governing bodies) to pay 90 percent of the costs of vocational 
rehabilitation services for American Indians who are individuals 
with disabilities residing on or near such reservations. The non- 
Federal share of such costs may be in cash or in kind, fairly 
valued, and the Commissioner may waive such non-Federal share 
requirement in order to carry out the purposes of this Act. 

“(b)(1) No grant may be made under this part for any fiscal 
year unless an application therefor has been submitted to and 
approved by the Commissioner. The Commissioner may not approve 
an application unless the application— 

“(A) is made at such time, in such manner, and contains 
such information as the Commissioner may require; 

“(B) contains assurances that the rehabilitation services 
provided under this part to American Indians who are individ- 
uals with disabilities residing on or near a reservation in a 
State shall be, to the maximum extent feasible, comparable 
to rehabilitation services provided under this title to other 
individuals with disabilities residing in the State and that, 
where appropriate, may include services traditionally used by 
Indian tribes; and 

“(C) contains assurances that the application was developed 
in consultation with the designated State unit of the State. 
“(2) The provisions of sections 5, 6, 7, and 102(a) of the Indian 

Self-Determination and Education Assistance Act shall be applicable 
to any application submitted under this part. For purposes of this 
paragraph, any reference in any such provision to the Secretary 
of Education or to the Secretary of the Interior shall be considered 
to be a reference to the Commissioner. 

“(3) Any application approved under this part shall be effective 
for not more than 60 months, except as determined otherwise 
by the Commissioner pursuant to prescribed regulations. The State 
shall continue to provide vocational rehabilitation services under 
its State plan to American Indians residing on or near a reservation 
whenever such State includes any such American Indians in its 
State population under section 110(a)(1). 

“(4) In making grants under this part, the Secretary shall 
give priority consideration to applications for the continuation of 
programs which have been funded under this part. 

“(5) Nothing in this section may be construed to authorize 
a separate service delivery system for Indian residents of a State 
who reside in non-reservation areas. 

“(c) The term ‘reservation’ includes Indian reservations, public 
domain Indian allotments, former Indian reservations in Oklahoma, 
and land held by incorporated Native groups, regional corporations, 
and village corporations under the provisions of the Alaska Native 
Claims Settlement Act. 
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“PART D—VOCATIONAL REHABILITATION SERVICES CLIENT 
INFORMATION 


“SEC. 131. DATA SHARING. 29 USC 751. 


“(a) IN GENERAL.— 

“(1) MEMORANDUM OF UNDERSTANDING.—The Secretary of 
Education and the Secretary of Health and Human Services 
shall enter into a memorandum of understanding for the pur- 
poses of exchanging data of mutual importance— 

4 “(A) that concern clients of designated State agencies; 
an 

“(B) that are data maintained either by— 

“(i) the Rehabilitation Services Administration, as 
required by section 13; or 

“(ii) the Social Security Administration, from its 
Summary Earnings and Records and Master Bene- 
ficiary Records. 

“(2) EMPLOYMENT STATISTICS.—The Secretary of Labor shall 
provide the Commissioner with employment statistics specified 
in section 15 of the Wagner-Peyser Act, that facilitate evalua- 
tion by the Commissioner of the program carried out under 
part B, and allow the Commissioner to compare the progress 
of individuals with disabilities who are assisted under the 
program in securing, retaining, regaining, and advancing in 
employment with the progress made by individuals who are 
assisted under title I of the Workforce Investment Act of 1998. 
“(b) TREATMENT OF INFORMATION.—For purposes of the 

exchange described in subsection (a)(1), the data described in sub- 
section (a)(1)(B)ii) shall not be considered return information (as 
defined in section 6103(b)(2) of the Internal Revenue Code of 1986) 
and, as appropriate, the confidentiality of all client information 
shall be maintained by the Rehabilitation Services Administration 
and the Social Security Administration.”. 


SEC. 405. RESEARCH AND TRAINING. 


Title II of the Rehabilitation Act of 1973 (29 U.S.C. 760 et 
seq.), is amended to read as follows: 


“TITLE II—RESEARCH AND TRAINING 
“DECLARATION OF PURPOSE 


“SEC. 200. The purpose of this title is to— 29 USC 760. 

“(1) provide for research, demonstration projects, training, 
and related activities to maximize the full inclusion and integra- 
tion into society, employment, independent living, family sup- 
port, and economic and social self-sufficiency of individuals 
with disabilities of all ages, with particular emphasis on improv- 
ing the effectiveness of services authorized under this Act; 

“(2) provide for a comprehensive and coordinated approach 
to the support and conduct of such research, demonstration 
projects, training, and related activities and to ensure that 
the approach is in accordance with the 5-year plan developed 
under section 202(h); 

“(3) promote the transfer of rehabilitation technology to 
individuals with disabilities through research and demonstra- 
tion projects relating to— 
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“(A) the procurement process for the purchase of 
rehabilitation technology; 

“(B) the utilization of rehabilitation technology on a 
national basis; 

“(C) specific adaptations or customizations of products 
to enable individuals with disabilities to live more 
independently; and 

“(D) the development or transfer of assistive tech- 
nology; 

“(4) ensure the widespread distribution, in usable formats, 
of practical scientific and technological information— 

“(A) generated by research, demonstration projects, 
training, and related activities; and 

“(B) regarding state-of-the-art practices, improvements 
in the services authorized under this Act, rehabilitation 
technology, and new knowledge regarding disabilities, 

to rehabilitation professionals, individuals with disabilities, and 
other interested parties, including the general public; 

“(5) identify effective strategies that enhance the opportuni- 
ties of individuals with disabilities to engage in employment, 
including employment involving telecommuting and self- 
employment; and 

“(6) increase opportunities for researchers who are mem- 
bers of traditionally underserved populations, including 
researchers who are members of minority groups and research- 
ers who are individuals with disabilities. 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 201. (a) There are authorized to be appropriated— 

“(1) for the purpose of providing for the expenses of the 
National Institute on Disability and Rehabilitation Research 
under section 202, which shall include the expenses of the 
Rehabilitation Research Advisory Council under section 205, 
and shall not include the expenses of such Institute to carry 
out section 204, such sums as may be necessary for each of 
fiscal years 1999 through 2003; and 

“(2) to carry out section 204, such sums as may be necessary 
for each of fiscal years 1999 through 2003. 

“(b) Funds appropriated under this title shall remain available 


until expended. 


“NATIONAL INSTITUTE ON DISABILITY AND REHABILITATION RESEARCH 


Establishment. 


“SEC. 202. (a)(1) There is established within the Department 


29 USC 762. of Education a National Institute on Disability and Rehabilitation 
Research (hereinafter in this title referred to as the ‘Institute’), 
which shall be headed by a Director (hereinafter in this title referred 
to as the ‘Director’), in order to— 


“(A) promote, coordinate, and provide for— 
“(i) research; 
“(ii) demonstration projects and training; and 
“(iii) related activities, 
with respect to individuals with disabilities; 
“(B) more effectively carry out activities through the pro- 
grams under section 204 and activities under this section; 
“(C) widely disseminate information from the activities 
described in subparagraphs (A) and (B); and 
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“(D) provide leadership in advancing the quality of life 
of individuals with disabilities. 

“(2) In the performance of the functions of the office, the Direc- 
tor shall be directly responsible to the Secretary or to the same 
Under Secretary or Assistant Secretary of the Department of Edu- 
cation to whom the Commissioner is responsible under section 


a). 
‘ “(b) The Director, through the Institute, shall be responsible 
or— 

“(1) administering the programs described in section 204 
and activities under this section; 

“(2) widely disseminating findings, conclusions, and rec- 
ommendations, resulting from research, demonstration projects, 
training, and related activities (referred to in this title as 
‘covered activities’) funded by the Institute, to— 

“(A) other Federal, State, tribal, and local public agen- 
cies; 

“(B) private organizations engaged in research relating 
to rehabilitation or providing rehabilitation services; 

“(C) rehabilitation practitioners; and 

“(D) individuals with disabilities and the individuals’ 
representatives; 

“(3) coordinating, through the Interagency Committee 
established by section 203 of this Act, all Federal programs 
and policies relating to research in rehabilitation; 

“(4) widely disseminating educational materials and 
research results, concerning ways to maximize the full inclusion 
and integration into society, employment, independent living, 
family support, and economic and social self-sufficiency of 
individuals with disabilities, to— 

“(A) public and private entities, including— 

“(i) elementary and secondary schools (as defined 
in section 14101 of the Elementary and Secondary 
Education Act of 1965; and 

“(ii) institutions of higher education; 

“(B) rehabilitation practitioners; 

“(C) individuals with disabilities (especially such 
individuals who are members of minority groups or of 
populations that are unserved or underserved by programs 
under this Act); and 

“(D) the individuals’ representatives for the individuals 
described in subparagraph (C); 

“(5)(A) conducting an education program to inform the pub- 
lic about ways of providing for the rehabilitation of individuals 
with disabilities, including information relating to— 

“(i) family care; 

“(ii) self-care; and 

“(iii) assistive technology devices and assistive tech- 
nology services; and 
“(B) as part of the program, disseminating engineering 

information about assistive technology devices; 

“(6) conducting conferences, seminars, and workshops 
(including in-service training programs and programs for 
individuals with disabilities) concerning advances in rehabilita- 
tion research and rehabilitation technology (including advances 
concerning the selection and use of assistive technology devices 
and assistive technology services), pertinent to the full inclusion 
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and integration into society, employment, independent living, 
family support, and economic and social self-sufficiency of 
individuals with disabilities; 

“(7) taking whatever action is necessary to keep the Con- 
gress fully and currently informed with respect to the 
implementation and conduct of programs and activities carried 
out under this title, including dissemination activities; 

“(8) producing, in conjunction with the Department of 
Labor, the National Center for Health Statistics, the Bureau 
of the Census, the Health Care Financing Administration, the 
Social Security Administration, the Bureau of Indian Affairs, 
the Indian Health Service, and other Federal departments and 
agencies, as may be appropriate, statistical reports and studies 
on the employment, self-employment, telecommuting, health, 
income, and other demographic characteristics of individuals 
with disabilities, including information on individuals with 
disabilities who live in rural or inner-city settings, with particu- 
lar attention given to underserved populations, and widely 
disseminating such reports and studies to rehabilitation profes- 
sionals, individuals with disabilities, the individuals’ represent- 
atives, and others to assist in the planning, assessment, and 
evaluation of vocational and other rehabilitation services for 
individuals with disabilities; 

“(9) conducting research on consumer satisfaction with 
vocational rehabilitation services for the purpose of identifying 
effective rehabilitation programs and policies that promote the 
independence of individuals with disabilities and achievement 
of long-term vocational goals; 

“(10) conducting research to examine the relationship 
between the provision of specific services and successful, sus- 
tained employment outcomes, including employment outcomes 
involving self-employment and telecommuting; and 

“(11) coordinating activities with the Attorney General 
regarding the provision of information, training, or technical 
assistance regarding the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.) to ensure consistency with the 
plan for technical assistance required under section 506 of 
such Act (42 U.S.C. 12206). 

“(c(1) The Director, acting through the Institute or one or 


more entities funded by the Institute, shall provide for the develop- 
ment and dissemination of models to address consumer-driven 
information needs related to assistive technology devices and assist- 
ive technology services. 


“(2) The development and dissemination of models may 


include— 


“(A) convening groups of individuals with disabilities, fam- 
ily members and advocates of such individuals, commercial 
producers of assistive technology, and entities funded by the 
Institute to develop, assess, and disseminate knowledge about 
information needs related to assistive technology; 

“(B) identifying the types of information regarding assistive 
technology devices and assistive technology services that 
individuals with disabilities find especially useful; 

“(C) evaluating current models, and developing new models, 
for transmitting the information described in subparagraph 
(B) to consumers and to commercial producers of assistive tech- 
nology; and 
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“(D) disseminating through one or more entities funded 

by the Institute, the models described in subparagraph (C) 

and findings regarding the information described in subpara- 

graph (B) to consumers and commercial producers of assistive 
technology. 

“(d)(1) The Director of the Institute shall be appointed by 
the Secretary. The Director shall be an individual with substantial 
experience in rehabilitation and in research administration. 

“(2) The Director, subject to the approval of the President, 
may appoint, for terms not to exceed three years, without regard 
to the provisions of title 5, United States Code, governing appoint- 
ment in the competitive service, and may compensate, without 
regard to the provisions of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and General Schedule 
pay rates, such technical and professional employees of the Institute 
as the Director determines to be necessary to accomplish the func- 
tions of the Institute and also appoint and compensate without 
regard to such provisions, in a number not to exceed one-fifth 
of the number of full-time, regular technical and professional 
employees of the Institute. 

“(3) The Director may obtain the services of consultants, with- 
out regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service. 

“(e) The Director, pursuant to regulations which the Secretary 
shall prescribe, may establish and maintain fellowships with such 
stipends and allowances, including travel and subsistence expenses 
provided for under title 5, United States Code, as the Director 
considers necessary to procure the assistance of highly qualified 
research fellows, including individuals with disabilities, from the 
United States and foreign countries. 

“f\(1) The Director shall provide for scientific peer review 
of all applications for financial assistance for research, training, 
and demonstration projects over which the Director has authority. 
The scientific peer review shall be conducted by individuals who 
are not Federal employees, who are scientists or other experts 
in the rehabilitation field (including the independent living field), 
including knowledgeable individuals with disabilities, and the 
individuals’ representatives, and who are competent to review 
applications for the financial assistance. 

“(2) In providing for such scientific peer review, the Secretary 
shall provide for training, as necessary and appropriate, to facilitate 
the effective participation of those individuals selected to participate 
in such review. 

“(g) Not less than 90 percent of the funds appropriated under 
this title for any fiscal year shall be expended by the Director 
to carry out activities under this title through grants, contracts, 
or cooperative agreements. Up to 10 percent of the funds appro- 
priated under this title for any fiscal year may be expended directly 
for the purpose of carrying out the functions of the Director under 
this section. 

“(h)(1) The Director shall— Deadlines. 

“(A) by October 1, 1998, and every fifth October 1 there- Federal Register, 
after, prepare and publish in the Federal Register for public Publication. 
comment a draft of a 5-year plan that outlines priorities for 
rehabilitation research, demonstration projects, training, and 
related activities and explains the basis for such priorities; 
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“(B) by June 1, 1999, and every fifth June 1 thereafter, 
after considering public comments, submit the plan in final 
form to the appropriate committees of Congress; 

“(C) at appropriate intervals, prepare and submit revisions 
in the plan to the appropriate committees of Congress; and 

“(D) annually prepare and submit progress reports on the 
plan to the appropriate committees of Congress. 

“(2) Such plan shall— 

“(A) identify any covered activity that should be conducted 
under this section and section 204 respecting the full inclusion 
and integration into society of individuals with disabilities, 
especially in the area of employment; 

“(B) determine the funding priorities for covered activities 
to be conducted under this section and section 204; 

“(C) specify appropriate goals and timetables for covered 
activities to be conducted under this section and section 204; 

“(D) be developed by the Director— 

“(i) after consultation with the Rehabilitation Research 

Advisory Council established under section 205; 

“(ii) in coordination with the Commissioner; 
“(iii) after consultation with the National Council on 

Disability established under title IV, the Secretary of Edu- 

cation, officials responsible for the administration of the 

Developmental Disabilities Assistance and Bill of Rights 

Act (42 U.S.C. 6000 et seq.), and the Interagency Commit- 

tee on Disability Research established under section 203; 

and 

“(iv) after full consideration of the input of individuals 
with disabilities and the individuals’ representatives, 
organizations representing individuals with disabilities, 
providers of services furnished under this Act, researchers 
in the rehabilitation field, and any other persons or entities 
the Director considers to be appropriate; 

“(E) specify plans for widespread dissemination of the 
results of covered activities, in accessible formats, to rehabilita- 
tion practitioners, individuals with disabilities, and the individ- 
uals’ representatives; and 

“(F) specify plans for widespread dissemination of the 
results of covered activities that concern individuals with 
disabilities who are members of minority groups or of popu- 
lations that are unserved or underserved by programs carried 
out under this Act. 

“(i) In order to promote cooperation among Federal departments 
and agencies conducting research programs, the Director shall con- 
sult with the administrators of such programs, and with the Inter- 
agency Committee established by section 203, regarding the design 
of research projects conducted by such entities and the results 
and applications of such research. 

“(j(1) The Director shall take appropriate actions to provide 
for a comprehensive and coordinated research program under this 
title. In providing such a program, the Director may undertake 
joint activities with other Federal entities engaged in research 
and with appropriate private entities. Any Federal entity proposing 
to establish any research project related to the purposes of this 
Act shall consult, through the Interagency Committee established 
by section 203, with the Director as Chairperson of such Committee 
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and provide the Director with sufficient prior opportunity to com- 
ment on such project. 

“(2) Any person responsible for administering any program 
of the National Institutes of Health, the Department of Veterans 
Affairs, the National Science Foundation, the National Aeronautics 
and Space Administration, the Office of Special Education and 
Rehabilitative Services, or of any other Federal entity, shall, 
through the Interagency Committee established by section 203, 
consult and cooperate with the Director in carrying out such pro- 
gram if the program is related to the purposes of this title. 

“(3) The Director shall support, directly or by grant or contract, Grants. 
a center associated with an institution of higher education, for Contracts. 
research and training concerning the delivery of vocational 
rehabilitation services to rural areas. 

“(k) The Director shall make grants to institutions of higher Grants. 
eiu-ation for the training of rehabilitation researchers, including 
individuals with disabilities, with particular attention to research 
areas that support the implementation and objectives of this Act 


and that improve the effectiveness of services authorized under 
this Act. 


“INTERAGENCY COMMITTEE 


“SEC. 203. (a)(1) In order to promote coordination and coopera- Establishment. 
tion among Federal departments and agencies conducting 29 USC 763. 
rehabilitation research programs, there is established within the 
Federal Government an Interagency Committee on Disability 
Research (hereinafter in this section referred to as the ‘Committee’), 
chaired by the Director and comprised of such members as the 
President may designate, including the following (or their des- 
ignees): the Director, the Commissioner of the Rehabilitation Serv- 
ices Administration, the Assistant Secretary for Special Education 
and Rehabilitative Services, the Secretary of Education, the Sec- 
retary of Veterans Affairs, the Director of the National Institutes 
of Health, the Director of the National Institute of Mental Health, 
the Administrator of the National Aeronautics and Space Adminis- 
tration, the Secretary of Transportation, the Assistant Secretary 
of the Interior for Indian Affairs, the Director of the Indian Health 
Service, and the Director of the National Science Foundation. 

“(2) The Committee shall meet not less than four times each 
year. 

“(b) After receiving input from individuals with disabilities 
and the individuals’ representatives, the Committee shall identify, 
assess, and seek to coordinate all Federal programs, activities, 
and projects, and plans for such programs, activities, and projects 
with respect to the conduct of research related to rehabilitation 
of individuals with disabilities. 

“(c) The Committee shall annually submit to the President 
and to the appropriate committees of the Congress a report making 
such recommendations as the Committee deems appropriate with 
respect to coordination of policy and development of objectives and 
priorities for all Federal programs relating to the conduct of 
research related to rehabilitation of individuals with disabilities. 


“RESEARCH AND OTHER COVERED ACTIVITIES 


“SEC. 204. (a)(1) To the extent consistent with priorities estab- 29 USC 764. 
lished in the 5-year plan described in section 202(h), the Director 
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may make grants to and contracts with States and public or private 
agencies and organizations, including institutions of higher edu- 
cation, Indian tribes, and tribal organizations, to pay part of the 
cost of projects for the purpose of planning and conducting research, 
demonstration projects, training, and related activities, the purposes 
of which are to develop methods, procedures, and rehabilitation 
technology, that maximize the full inclusion and integration into 
society, employment, independent living, family support, and eco- 
nomic and social self-sufficiency of individuals with disabilities, 
especially individuals with the most significant disabilities, and 
improve the effectiveness of services authorized under this Act. 

“(2)(A) In carrying out this section, the Director shall emphasize 
projects that support the implementation of titles I, III, V, VI, 
and VII, including projects addressing the needs described in the 
State plans submitted under section 101 or 704 by State agencies. 

“(B) Such projects, as described in the State plans submitted 
by State agencies, may include— 

“(i) medical and other scientific, technical, methodological, 
and other investigations into the nature of disability, methods 
of analyzing it, and restorative techniques, including basic 
research where related to rehabilitation techniques or services; 

“(ii) studies and analysis of industrial, vocational, social, 
recreational, psychiatric, psychological, economic, and other fac- 
tors affecting rehabilitation of individuals with disabilities; 

“(iii) studies and analysis of special problems of individuals 
who are homebound and individuals who are institutionalized; 

“(iv) studies, analyses, and demonstrations of architectural 
and engineering design adapted to meet the special needs of 
individuals with disabilities; 

“(v) studies, analyses, and other activities related to sup- 
ported employment; 

“(vi) related activities which hold promise of increasing 
knowledge and improving methods in the rehabilitation of 
individuals with disabilities and individuals with the most 
significant disabilities, particularly individuals with disabilities, 
and individuals with the most significant disabilities, who are 
members of populations that are unserved or underserved by 
programs under this Act; and 

“(vii) studies, analyses, and other activities related to job 
accommodations, including the use of rehabilitation engineering 
and assistive technology. 

“(b)(1) In addition to carrying out projects under subsection 
(a), the Director may make grants under this subsection (referred 
to in this subsection as ‘research grants’) to pay part or all of 
the cost of the research or other specialized covered activities 
described in paragraphs (2) through (18). A research grant made 
under any of paragraphs (2) through (18) may only be used in 
a manner consistent with priorities established in the 5-year plan 
described in section 202(h). 

“(2)(A) Research grants may be used for the establishment 
and support of Rehabilitation Research and Training Centers, for 
the purpose of providing an integrated program of research, which 
Centers shall— 

“(i) be operated in collaboration with institutions of higher 
education or providers of rehabilitation services or other appro- 
priate services; and 
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“(ii) serve as centers of national excellence and national 
or regional resources for providers and individuals with disabil- 
ities and the individuals’ representatives. 

“(B) The Centers shall conduct research and training activities 
by— 

“(i) conducting coordinated and advanced programs of 
research in rehabilitation targeted toward the production of 
new knowledge that will improve rehabilitation methodology 
and service delivery systems, alleviate or stabilize disabling 
conditions, and promote maximum social and economic 
independence of individuals with disabilities, especially promot- 
ing the ability of the individuals to prepare for, secure, retain, 
regain, or advance in employment; 

“(ii) providing training (including graduate, pre-service, and 
in-service training) to assist individuals to more effectively 
provide rehabilitation services; 

“iii) providing training (including graduate, pre-service, 
and in-service training) for rehabilitation research personnel 
and other rehabilitation personnel; and 

“(iv) serving as an informational and technical assistance 
resource to providers, individuals with disabilities, and the 
individuals’ representatives, through conferences, workshops, 
public education programs, in-service training programs, and 
similar activities. 

“(C) The research to be carried out at each such Center may 
include— 

“(i) basic or applied medical rehabilitation research; 

“(ii) research regarding the psychological and social aspects 
of rehabilitation, including disability policy; 

“(iii) research related to vocational rehabilitation; 

“(iv) continuation of research that promotes the emotional, 
social, educational, and functional growth of children who are 
individuals with disabilities; 

“(v) continuation of research to develop and evaluate inter- 
ventions, policies, and services that support families of those 
children and adults who are individuals with disabilities; and 

“(vi) continuation of research that will improve services 
and policies that foster the productivity, independence, and 
social integration of individuals with disabilities, and enable 
individuals with disabilities, including individuals with mental 
retardation and other developmental disabilities, to live in their 
communities. 

“(D) Training of students preparing to be rehabilitation person- 
nel shall be an important priority for such a Center. 

“(E) The Director shall make grants under this paragraph 
to establish and support both comprehensive centers dealing with 
multiple disabilities and centers primarily focused on particular 
disabilities. 

“(F) Grants made under this paragraph may be used to provide 
funds for services rendered by such a Center to individuals with 
disabilities in connection with the research and training activities. 

“(G) Grants made under this paragraph may be used to provide 
faculty support for teaching— 

“(i) rehabilitation-related courses of study for credit; and 

“(ii) other courses offered by the Centers, either directly 
or through another entity. 
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“(H) The research and training activities conducted by such 
a Center shall be conducted in a manner that is accessible to 
and usable by individuals with disabilities. 

“(I) The Director shall encourage the Centers to develop prac- 
tical applications for the findings of the research of the Centers. 

“(J) In awarding grants under this paragraph, the Director 
shall take into consideration the location of any proposed Center 
and the appropriate geographic and regional allocation of such 
Centers. 

“(K) To be eligible to receive a grant under this paragraph, 
each such institution or provider described in subparagraph (A) 
shall— 

“(j) be of sufficient size, scope, and quality to effectively 
carry out the activities in an efficient manner consistent with 
appropriate Federal and State law; and 

“(ji) demonstrate the ability to carry out the training activi- 
ties either directly or through another entity that can provide 
such training. 

“(L) The Director shall make grants under this paragraph for 
periods of 5 years, except that the Director may make a grant 
for a period of less than 5 years if— 

“(j) the grant is made to a new recipient; or 

“(ji) the grant supports new or innovative research. 

“(M) Grants made under this paragraph shall be made on 
a competitive basis. To be eligible to receive a grant under this 
paragraph, a prospective grant recipient shall submit an application 
to the Director at such time, in such manner, and containing 
such information as the Director may require. 

“(N) In conducting scientific peer review under section 202(f) 
of an application for the renewal of a grant made under this 
paragraph, the peer review panel shall take into account the past 
performance of the applicant in carrying out the grant and input 
from individuals with disabilities and the individuals’ representa- 
tives. 

“(O) An institution or provider that receives a grant under 
this paragraph to establish such a Center may not collect more 
than 15 percent of the amount of the grant received by the Center 
in indirect cost charges. 

“(3)(A) Research grants may be used for the establishment 
and support of Rehabilitation Engineering Research Centers, oper- 
ated by or in collaboration with institutions of higher education 
or nonprofit organizations, to conduct research or demonstration 
activities, and training activities, regarding rehabilitation tech- 
nology, including rehabilitation engineering, assistive technology 
devices, and assistive technology services, for the purposes of 
enhancing opportunities for better meeting the needs of, and 
addressing the barriers confronted by, individuals with disabilities 
in all aspects of their lives. 

“(B) In order to carry out the purposes set forth in subparagraph 
(A), such a Center shall carry out the research or demonstration 
activities by— 

“(i) developing and disseminating innovative methods of 
applying advanced technology, scientific achievement, and 
psychological and social knowledge to— 

“(I) solve rehabilitation problems and remove environ- 
mental barriers through planning and conducting research, 
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including cooperative research with public or private agen- 

cies and organizations, designed to produce new scientific 

knowledge, and new or improved methods, equipment, and 
devices; and 

“(II) study new or emerging technologies, products, 
or environments, and the effectiveness and benefits of such 
technologies, products, or environments; 

“(ii) demonstrating and disseminating— 

“(I) innovative models for the delivery, to rural and 
urban areas, of cost-effective rehabilitation technology serv- 
ices that promote utilization of assistive technology devices; 
and 

“(II) other scientific research to assist in meeting the 
employment and independent living needs of individuals 
with significant disabilities; or 
“(iii) conducting research or demonstration activities that 

facilitate service delivery systems change by demonstrating, 

evaluating, documenting, and disseminating— 

“(I) consumer responsive and individual and family- 
centered innovative models for the delivery to both rural 
and urban areas, of innovative cost-effective rehabilitation 
technology services that promote utilization of rehabilita- 
tion technology; and 

“(II) other scientific research to assist in meeting the 
employment and independent living needs of, and address- 
ing the barriers confronted by, individuals with disabilities, 
including individuals with significant disabilities. 

“(C) To the extent consistent with the nature and type of 
research or demonstration activities described in subparagraph (B), 
each Center established or supported through a grant made avail- 
able under this paragraph shall— 

“(i) cooperate with programs established under the Tech- 
nology-Related Assistance for Individuals With Disabilities Act 
of 1988 (29 U.S.C. 2201 et seq.) and other regional and local 
programs to provide information to individuals with disabilities 
and the individuals’ representatives to— 

“(I) increase awareness and understanding of how 
rehabilitation technology can address their needs; and 

“(II) increase awareness and understanding of the 
range of options, programs, services, and resources avail- 
able, including financing options for the technology and 
services covered by the area of focus of the Center; 

“(ii) provide training opportunities to individuals, including 
individuals with disabilities, to become researchers of 
rehabilitation technology and practitioners of rehabilitation 
technology in conjunction with institutions of higher education 
and nonprofit organizations; and 

“(iii) respond, through research or demonstration activities, 
to the needs of individuals with all types of disabilities who 
may benefit from the application of technology within the area 
of focus of the Center. 

“(D)(i) In establishing Centers to conduct the research or dem- 
onstration activities described in subparagraph (B)(iii), the Director 
may establish one Center in each of the following areas of focus: 

“(I) Early childhood services, including early intervention 
and family support. 
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“(II) Education at the elementary and secondary levels, 
including transition from school to postschool activities. 

“(III) Employment, including supported employment, and 
reasonable accommodations and the reduction of environmental 
barriers as required by the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12101 et seq.) and title V. 

“(IV) Independent living, including transition from institu- 
tional to community living, maintenance of community living 
on leaving the workforce, self-help skills, and activities of daily 
living. 

“(ii) Each Center conducting the research or demonstration 
activities described in subparagraph (B)(iii) shall have an advisory 
committee, of which the majority of members are individuals with 
disabilities who are users of rehabilitation technology, and the 
individuals’ representatives. 

“(E) Grants made under this paragraph shall be made on 
a competitive basis and shall be for a period of 5 years, except 
that the Director may make a grant for a period of less than 
5 years if— 

“(i) the grant is made to a new recipient; or 

“(ii) the grant supports new cr innovative research. 

“(F) To be eligible to receive a grant under this paragraph, 
a prospective grant recipient shall submit an application to the 
Director at such time, in such manner, and containing such informa- 
tion as the Director may require. 

“(G) Each Center established or supported through a grant 
made available under this paragraph shall— 

“(i) cooperate with State agencies and other local, State, 
regional, and national programs and organizations developing 
or delivering rehabilitation technology, including State pro- 
grams funded under the Technology-Related Assistance for 
Individuals With Disabilities Act of 1988 (29 U.S.C. 2201 et 
seq.); and 

“ii) prepare and submit to the Director as part of an 
application for continuation of a grant, or as a final report, 
a report that documents the outcomes of the program of the 
Center in terms of both short- and long-term impact on the 
lives of individuals with disabilities, and such other information 
as may be requested by the Director. 

“(4)(A) Research grants may be used to conduct a program 
for spinal cord injury research, including conducting such a program 
by making grants to public or private agencies and organizations 
to pay part or all of the costs of special projects and demonstration 
projects for spinal cord injuries, that will— 

“(i) ensure widespread dissemination of research findings 
among all Spinal Cord Injury Centers, to rehabilitation 
practitioners, individuals with spinal cord injury, the individ- 
uals’ representatives, and organizations receiving financial 
assistance under this paragraph; 

“(ii) provide encouragement and support for initiatives and 
new approaches by individual and institutional investigators; 
and 

“(iii) establish and maintain close working relationships 
with other governmental and voluntary institutions and 
organizations engaged in similar efforts in order to unify and 
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coordinate scientific efforts, encourage joint planning, and pro- 

mote the interchange of data and reports among spinal cord 

injury investigations. 

“(B) Any agency or organization carrying out a project or dem- 
onstration project assisted by a grant under this paragraph that 
provides services to individuals with spinal cord injuries shall— 

“(i) establish, on an appropriate regional basis, a multidisci- 
plinary system of providing vocational and other rehabilitation 
services, specifically designed to meet the special needs of 
individuals with spinal cord injuries, including acute care as 
well as periodic inpatient or outpatient followup and services; 

“(ii) demonstrate and evaluate the benefits to individuals 
with spinal cord injuries served in, and the degree of cost- 
effectiveness of, such a regional system; 

“(iii) demonstrate and evaluate existing, new, and improved 
methods and rehabilitation technology essential to the care, 
management, and rehabilitation of individuals with spinal cord 
injuries; and 

“(iv) demonstrate and evaluate methods of community out- 
reach for individuals with spinal cord injuries and community 
education in connection with the problems of such individuals 
in areas such as housing, transportation, recreation, employ- 
ment, and community activities. 

“(C) In awarding grants under this paragraph, the Director 
shall take into account the location of any proposed Spinal Cord 
Injury Center and the appropriate geographic and regional alloca- 
tion of such Centers. 

“(5) Research grants may be used to conduct a program for 
end-stage renal disease research, to include support of projects 
and demonstrations for providing special services (including 
transplantation and dialysis), artificial kidneys, and supplies nec- 
essary for the rehabilitation of individuals with such disease and 
which will— 

“(A) ensure dissemination of research findings; 

“(B) provide encouragement and support for initiatives and 
new approaches by individuals and institutional investigators; 
and 

“(C) establish and maintain close working relationships 
with other governmental and voluntary institutions and 
organizations engaged in similar efforts, 

in order to unify and coordinate scientific efforts, encourage joint 
planning, and promote the interchange of data and reports among 
investigators in the field of end-stage renal disease. No person 
shall be selected to participate in such program who is eligible 
for services for such disease under any other provision of law. 

“(6) Research grants may be used to conduct a program for 
international rehabilitation research, demonstration, and training 
for the purpose of developing new knowledge and methods in the 
rehabilitation of individuals with disabilities in the United States, 
cooperating with and assisting in developing and sharing informa- 
tion found useful in other nations in the rehabilitation of individuals 
with disabilities, and initiating a program to exchange experts 
and technical assistance in the field of rehabilitation of individuals 
with disabilities with other nations as a means of increasing the 
levels of skill of rehabilitation personnel. 
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“(7) Research grants may be used to conduct a research program 
concerning the use of existing telecommunications systems (includ- 
ing telephone, television, satellite, radio, and other similar systems) 
which have the potential for substantially improving service delivery 
methods, and the development of appropriate programming to meet 
the particular needs of individuals with disabilities. 

“(8) Research grants may be used to conduct a program of 
joint projects with the National Institutes of Health, the National 
Institute of Mental Health, the Health Services Administration, 
the Administration on Aging, the National Science Foundation, 
the Veterans’ Administration, the Department of Health and 
Human Services, the National Aeronautics and Space Administra- 
tion, other Federal agencies, and private industry in areas of joint 
interest involving rehabilitation. 

“(9) Research grants may be used to conduct a program of 
research related to the rehabilitation of children, or older individ- 
uals, who are individuals with disabilities, including older American 
Indians who are individuals with disabilities. Such research pro- 
gram may include projects designed to assist the adjustment of, 
or maintain as residents in the community, older workers who 
are individuals with disabilities on leaving the workforce. 

“(10) Research grants may be used to conduct a research pro- 
gram to develop and demonstrate innovative methods to attract 
and retain professionals to serve in rural areas in the rehabilitation 
of individuals with disabilities, including individuals with signifi- 
cant disabilities. 

“(11) Research grants may be used to conduct a model research 
and demonstration project designed to assess the feasibility of 
establishing a center for producing and distributing to individuals 
who are deaf or hard of hearing captioned video cassettes providing 
a broad range of educational, cultural, scientific, and vocational 
programming. 

“(12) Research grants may be used to conduct a model research 
and demonstration program to develop innovative methods of 
providing services for preschool age children who are individuals 
with disabilities, including— 

“(A) early intervention, assessment, parent counseling, 
infant stimulation, early identification, diagnosis, and evalua- 
tion of children who are individuals with significant disabilities 
up to the age of five, with a special emphasis on children 
who are individuals with significant disabilities up to the age 
of three; 

“(B) such physical therapy, language development, pedi- 
atric, nursing, psychological, and psychiatric services as are 
necessary for such children; and 

“(C) appropriate services for the parents of such children, 
including psychological and psychiatric services, parent counsel- 
ing, and training. 

“(13) Research grants may be used to conduct a model research 
and training program under which model training centers shall 
be established to develop and use more advanced and effective 
methods of evaluating and addressing the employment needs of 
individuals with disabilities, including programs that— 

“(A) provide training and continuing education for person- 
nel involved with the employment of individuals with disabil- 
ities; 
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“(B) develop model procedures for testing and evaluating 
the employment needs of individuals with disabilities; 

“(C) develop model training programs to teach individuals 
with disabilities skills which will lead to appropriate employ- 
ment; 

“(D) develop new approaches for job placement of individ- 
uals with disabilities, including new followup procedures relat- 
ing to such placement; 

“E) provide information services regarding education, 
training, employment, and job placement for individuals with 
disabilities; and 

“(F) develop new approaches and provide information 
regarding job accommodations, including the use of rehabilita- 
tion engineering and assistive technology. 

“(14) Research grants may be used to conduct a rehabilitation 
research program under which financial assistance is provided in 
order to— 

“(A) test new concepts and innovative ideas; 

“(B) demonstrate research results of high potential benefits; 

“(C) purchase prototype aids and devices for evaluation; 

“(D) develop unique rehabilitation training curricula; and 

“(E) be responsive to special initiatives of the Director. 

No single grant under this paragraph may exceed $50,000 in any 
fiscal year and all payments made under this paragraph in any 
fiscal year may not exceed 5 percent of the amount available for 
this section to the National Institute on Disability and Rehabilita- 
tion Research in any fiscal year. Regulations and administrative 
procedures with respect to financial assistance under this paragraph 
shall, to the maximum extent possible, be expedited. 

“(15) Research grants may be used to conduct studies of the 
rehabilitation needs of American Indian populations and of effective 
mechanisms for the delivery of rehabilitation services to Indians 
residing on and off reservations. 

“(16) Research grants may be used to conduct a demonstration 
program under which one or more projects national in scope shall 
be established to develop procedures to provide incentives for the 
development, manufacturing, and marketing of orphan technological 
devices, including technology transfer concerning such devices, 
designed to enable individuals with disabilities to achieve independ- 
ence and access to gainful employment. 

“(17)(A) Research grants may be used to conduct a research 
program related to quality assurance in the area of rehabilitation 
technology. 

“(B) Activities carried out under the research program may 
include— 

“i) the development of methodologies to evaluate 
rehabilitation technology products and services and the dissemi- 
nation of the methodologies to consumers and other interested 
parties; 

“(ii) identification of models for service provider training 
and evaluation and certification of the effectiveness of the mod- 
els; 

“(iii) identification and dissemination of outcome measure- 
ment models for the assessment of rehabilitation technology 
products and services; and 
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29 USC 765. 


“(iv) development and testing of research-based tools to 
enhance consumer decisionmaking about rehabilitation tech- 
nology products and services. 

“(18) Research grants may be used to provide for research 
and demonstration projects and related activities that explore the 
use and effectiveness of specific alternative or complementary medi- 
cal practices for individuals with disabilities. Such projects and 
activities may include projects and activities designed to— 

“(A) determine the use of specific alternative or complemen- 
tary medical practices among individuals with disabilities and 
the perceived effectiveness of the practices; 

“(B) determine the specific information sources, decision- 
making methods, and methods of payment used by individuals 
with disabilities who access alternative or complementary medi- 
cal services; 

“(C) develop criteria to screen and assess the validity of 
research studies of such practices for individuals with disabil- 
ities; and 

“(D) determine the effectiveness of specific alternative or 
complementary medical practices that show promise for promot- 
ing increased functioning, prevention of secondary disabilities, 
or other positive outcomes for individuals with certain types 
of disabilities, by conducting controlled research studies. 

“(c)(1) In carrying out evaluations of covered activities under 
this section, the Director is authorized to make arrangements for 
site visits to obtain information on the accomplishments of the 
projects. 

“(2) The Director shall not make a grant under this section 
that exceeds $500,000 unless the peer review of the grant applica- 
tion has included a site visit. 


“REHABILITATION RESEARCH ADVISORY COUNCIL 


“SEC. 205. (a) ESTABLISHMENT.—Subject to the availability of 
appropriations, the Secretary shall establish in the Department 
of Education a Rehabilitation Research Advisory Council (referred 
to in this section as the ‘Council’) composed of 12 members 
appointed by the Secretary. 

“(b) DuTIES.—The Council shall advise the Director with respect 
to research priorities and the development and revision of the 
5-year plan required by section 202(h). 

“(c) QUALIFICATIONS.—Members of the Council shall be gen- 
erally representative of the community of rehabilitation profes- 
sionals, the community of rehabilitation researchers, the community 
of individuals with disabilities, and the individuals’ representatives. 
At least one-half of the members shall be individuals with disabil- 
ities or the individuals’ representatives. 

“(d) TERMS OF APPOINTMENT.— 

“(1) LENGTH OF TERM.—Each member of the Council shall 
serve for a term of up to 3 years, determined by the Secretary, 
except that— 

“(A) a member appointed to fill a vacancy occurring 
prior to the expiration of the term for which a predecessor 
was appointed, shall be appointed for the remainder of 
such term; and 

“(B) the terms of service of the members initially 
appointed shall be (as specified by the Secretary) for such 
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fewer number of years as will provide for the expiration 

of terms on a staggered basis. 

“(2) NUMBER OF TERMS.—No member of the Council may 
serve more than two consecutive full terms. Members may 
serve after the expiration of their terms until their successors 
have taken office. 

“(e) VACANCIES.—Any vacancy occurring in the membership 
of the Council shall be filled in the same manner as the original 
appointment for the position being vacated. The vacancy shal] not 
affect the power of the remaining members to execute the duties 
of the Council. 

“(f) PAYMENT AND EXPENSES.— 

“(1) PAYMENT.—Each member of the Council who is not 
an officer or full-time employee of the Federal Government 
shall receive a payment of $150 for each day (including travel 
time) during which the member is engaged in the performance 
of duties for the Council. All members of the Council who 
are officers or full-time employees of the United States shall 
serve without compensation in addition to compensation 
received for their services as officers or employees of the United 
States. 

“(2) TRAVEL EXPENSES.—Each member of the Council may 
receive travel expenses, including per diem in lieu of subsist- 
ence, as authorized by section 5703 of title 5, United States 
Code, for employees serving intermittently in the Government 
service, for each day the member is engaged in the performance 
of duties away from the home or regular place of business 
of the member. 

“(g) DETAIL OF FEDERAL EMPLOYEES.—On the request of the 
Council, the Secretary may detail, with or without reimbursement, 
any of the personnel of the Department of Education to the Council 
to assist the Council in carrying out its duties. Any detail shall 
not interrupt or otherwise affect the civil service status or privileges 
of the Federal employee. 

“(h) TECHNICAL ASSISTANCE.—On the request of the Council, 
the Secretary shall provide such technical assistance to the Council 
as the Council determines to be necessary to carry out its duties. 

“(i) TERMINATION.—Section 14 of the Federal Advisory Commit- 
tee Act (5 U.S.C. App.) shall not apply with respect to the Council.”. 


SEC. 406. PROFESSIONAL DEVELOPMENT AND SPECIAL PROJECTS AND Grants. 
DEMONSTRATIONS. Contracts. 


Title III of the Rehabilitation Act of 1973 (29 U.S.C. 770 et 
seq.) is amended to read as follows: 


“TITLE YWI—PROFESSIONAL DEVELOP- 
MENT AND SPECIAL PROJECTS AND 
DEMONSTRATIONS 


“SEC. 301. DECLARATION OF PURPOSE AND COMPETITIVE BASIS OF 29 USC 771. 
GRANTS AND CONTRACTS. 


“(a) PURPOSE.—It is the purpose of this title to authorize grants 
and contracts to— 

“(1(A) provide academic training to ensure that skilled 

personnel are available to provide rehabilitation services to 
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individuals with disabilities through vocational, medical, social, 
and psychological rehabilitation programs (including supported 
employment programs), through economic and _ business 
development programs, through independent living services 
programs, and through client assistance programs; and 

“(B) provide training to maintain and upgrade basic skills 
and knowledge of personnel (including personnel specifically 
trained to deliver services to individuals with disabilities whose 
employment outcome is self-employment or telecommuting) 
employed to provide state-of-the-art service delivery and 
rehabilitation technology services; 

“(2) conduct special projects and demonstrations that 
expand and improve the provision of rehabilitation and other 
services (including those services provided through community 
rehabilitation programs) authorized under this Act, or that 
otherwise further the purposes of this Act, including related 
research and evaluation; 

“(3) provide vocational rehabilitation services to individuals 
with disabilities who are migrant or seasonal farmworkers; 

“(4) initiate recreational programs to provide recreational 
activities and related experiences for individuals with disabil- 
ities to aid such individuals in employment, mobility, socializa- 
tion, independence, and community integration; and 

“(5) provide training and information to individuals with 
disabilities and the individuals’ representatives, and other 
appropriate parties to develop the skills necessary for individ- 
uals with disabilities to gain access to the rehabilitation system 
and statewide workforce investment systems and to become 
active decisionmakers in the rehabilitation process. 

“(b) COMPETITIVE BASIS OF GRANTS AND CONTRACTS.—The Sec- 
retary shall ensure that all grants and contracts are awarded under 
this title on a competitive basis. 


29 USC 772. “SEC. 302. TRAINING. 


“(a) GRANTS AND CONTRACTS FOR PERSONNEL TRAINING.— 

“(1) AUTHORITY.—The Commissioner shall make grants to, 
and enter into contracts with, States and public or nonprofit 
agencies and organizations (including institutions of higher edu- 
cation) to pay part of the cost of projects to provide training, 
traineeships, and related activities, including the provision of 
technical assistance, that are designed to assist in increasing 
the numbers of, and upgrading the skills of, qualified personnel 
(especially rehabilitation counselors) who are trained in provid- 
ing vocational, medical, social, and psychological rehabilitation 
services, who are trained to assist individuals with communica- 
tion and related disorders, who are trained to provide other 
services provided under this Act, to individuals with disabilities, 
and who may include— 

“(A) personnel specifically trained in providing employ- 
ment assistance to individuals with disabilities through 
job development and job placement services; 

“(B) personnel specifically trained to identify, assess, 
and meet the individual rehabilitation needs of individuals 
with disabilities, including needs for rehabilitation tech- 
nology; 
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“(C) personnel specifically trained to deliver services 
to individuals who may benefit from receiving independent 
living services; 

“(D) personnel specifically trained to deliver services 
in the client assistance programs; 

“(E) personnel specifically trained to deliver services, 
through supported employment programs, to individuals 
with a most significant disability; and 

“(F) personnel specifically trained to deliver services 
to individuals with disabilities pursuing self-employment, 
business ownership, and telecommuting; and 

“(G) personnel trained in performing other functions 
necessary to the provision of vocational, medical, social, 
and psychological rehabilitation services, and other services 
provided under this Act. 

“(2) AUTHORITY TO PROVIDE SCHOLARSHIPS.—Grants and 
contracts under paragraph (1) may be expended for scholarships 
and may include necessary stipends and allowances. 

“(3) RELATED FEDERAL STATUTES.—In carrying out this sub- 
section, the Commissioner may make grants to and enter into 
contracts with States and public or nonprofit agencies and 
organizations, including institutions of higher education, to fur- 
nish training regarding provisions of Federal statutes, including 
section 504, title I of the Americans with Disabilities Act of 
1990 (42 U.S.C. 12111 et seq.), and the provisions of titles 
II and XVI of the Social Security Act (42 U.S.C. 401 et seq. 
and 1381 et seq.), that are related to work incentives for individ- 
uals with disabilities. 

“(4) TRAINING FOR STATEWIDE WORKFORCE SYSTEMS PERSON- 
NEL.—The Commissioner may make grants to and enter into 
contracts under this subsection with States and public or non- 
profit agencies and organizations, including institutions of 
higher education, to furnish training to personnel providing 
services to individuals with disabilities under title I of the 
Workforce Investment Act of 1998. Under this paragraph, 
personnel may be trained— 

“(A) in evaluative skills to determine whether an 
individual with a disability may be served by the State 
vocational rehabilitation program or another component 
of a statewide workforce investment system; or 

“(B) to assist individuals with disabilities seeking 
assistance through one-stop delivery systems described in 
section 134(c) of the Workforce Investment Act of 1998. 
“(5) JOINT FUNDING.—Training and other activities provided 

under paragraph (4) for personnel may be jointly funded with 

the Department of Labor, using funds made available under 

title I of the Workforce Investment Act of 1998. 

“(b) GRANTS AND CONTRACTS FOR ACADEMIC DEGREES AND 
ACADEMIC CERTIFICATE GRANTING TRAINING PROJECTS.— 

“(1) AUTHORITY.— 

“(A) IN GENERAL.—The Commissioner may make 
grants to, and enter into contracts with, States and public 
or nonprofit agencies and organizations (including institu- 
tions of higher education) to pay part of the costs of aca- 
demic training projects to provide training that leads to 
an academic degree or academic certificate. In making such 
grants or entering into such contracts, the Commissioner 
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shall target funds to areas determined under subsection 

(e) to have shortages of qualified personnel. 

“(B) TYPES OF PROJECTS.—Academic training projects 
described in this subsection may include— 

“(i) projects to train personnel in the areas of 
assisting and supporting individuals with disabilities 
pursuing self-employment, business ownership, and 
telecommuting, and of vocational rehabilitation coun- 
seling, rehabilitation technology, rehabilitation medi- 
cine, rehabilitation nursing, rehabilitation social work, 
rehabilitation psychiatry, rehabilitation psychology, 
rehabilitation dentistry, physical therapy, occupational 
therapy, speech pathology and audiology, physical edu- 
cation, therapeutic recreation, community rehabilita- 
tion programs, or prosthetics and orthotics; 

“(ii) projects to train personnel to provide— 

“(I) services to individuals with specific disabil- 
ities or individuals with disabilities who have spe- 
cific impediments to rehabilitation, including 
individuals who are members of populations that 
are unserved or underserved by programs under 
this Act; 

“(II) job development and job placement serv- 
ices to individuals with disabilities; 

“(III) supported employment services, includ- 
ing services of employment specialists for individ- 
uals with disabilities; 

“(IV) specialized services for individuals with 
significant disabilities; or 

“(V) recreation for individuals with disabilities; 
“(iii) projects to train personnel in other fields 

contributing to the rehabilitation of individuals with 

disabilities; and 

“(iv) projects to train personnel in the use, applica- 
tions, and benefits of rehabilitation technology. 

“(2) APPLICATION.—No grant shall be awarded or contract 
entered into under this subsection unless the applicant has 
submitted to the Commissioner an application at such time, 
in such form, in accordance with such procedures, and including 
such information as the Secretary may require, including— 

“(A) a description of how the designated State unit 
or units will participate in the project to be funded under 
the grant or contract, including, as appropriate, participa- 
tion on advisory committees, as practicum sites, in curricu- 
lum development, and in other ways so as to build closer 
relationships between the applicant and the designated 
State unit and to encourage students to pursue careers 
in public vocational rehabilitation programs; 

“(B) the identification of potential employers that pro- 
vide employment that meets the requirements of paragraph 
(5 Ai); and 

“(C) an assurance that data on the employment of 
graduates or trainees who participate in the project is 
accurate. 

“(3) LIMITATION. — 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), no grant or contract under this subsection may be 
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used to provide any one course of study to an individual 

for a period of more than 4 years. 

“(B) EXCEPTION.—If a grant or contract recipient under 
this subsection determines that an individual has a disabil- 
ity which seriously affects the completion of training under 
this subsection, the grant or contract recipient may extend 
the period referred to in subparagraph (A). 

“(4) AUTHORITY TO PROVIDE SCHOLARSHIPS.—Grants and 
contracts under paragraph (1) may be expanded to provide 
services that include the provision of scholarships and necessary 
stipends and allowances. 

“(5) AGREEMENTS.— 

“(A) CONTENTS.—A recipient of a grant or contract 
under this subsection shall provide assurances to the 
Commissioner that each individual who receives a scholar- 
ship, for any academic year beginning after June 1, 1992, 
utilizing funds provided under such grant or contract shall 
enter into an agreement with the recipient under which 
the individual shall— 

“(i) maintain employment— 

“I) in a nonprofit rehabilitation agency or 
related agency or in a State rehabilitation agency 
or related agency, including a professional corpora- 
tion or professional practice group through which 
the individual has a service arrangement with the 
designated State agency; 

“IT on a full- or part-time basis; and 

“III) for a period of not less than the full- 
time equivalent of 2 years for each year for which 
assistance under this section was received by the 
individual, 

within a period, beginning after the recipient completes 

the training for which the scholarship was awarded, 

of not more than the sum of the number of years 
in the period described in subclause (III) and 2 addi- 
tional years; and 

“(ii) repay all or part of any scholarship received, 
plus interest, if the individual does not fulfill the 

requirements of clause (i), 
except as the Commissioner by regulation may provide 
for repayment exceptions and deferrals. 

“(B) ENFORCEMENT.—The Commissioner shall be 
responsible for the enforcement of each agreement entered 
into under subparagraph (A) upon completion of the train- 
ing involved under such subparagraph. 

“(c) GRANTS TO HISTORICALLY BLACK COLLEGES AND UNIVER- 
SITIES.—The Commissioner, in carrying out this section, shall make 
grants to historically Black colleges and universities and other 
institutions of higher education whose minority student enrollment 
is at least 50 percent of the total enrollment of the institution. 

“(d) APPLICATION.—A grant may not be awarded to a State 
or other organization under this section unless the State or 
organization has submitted an application to the Commissioner 
at such time, in such form, in accordance with such procedures, 
and containing such information as the Commissioner may require. 
Any such application shall include a detailed description of strate- 
gies that will be utilized to recruit and train individuals so as 
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to reflect the diverse populations of the United States as part 
of the effort to increase the number of individuals with disabilities, 
and individuals who are from linguistically and culturally diverse 
backgrounds, who are available to provide rehabilitation services. 

“(e) EVALUATION AND COLLECTION OF DATA.—The Commis- 
sioner shall evaluate the impact of the training programs conducted 
under this section, and collect information on the training needs 
of, and data on shortages of qualified personnel necessary to provide 
services to individuals with disabilities. The Commissioner shall 
prepare and submit to Congress, by September 30 of each fiscal 
year, a report setting forth and justifying in detail how the funds 
made available for training under this section for the fiscal year 
prior to such submission are allocated by professional discipline 
and other program areas. The report shall also contain findings 
on such personnel shortages, how funds proposed for the succeeding 
fiscal year will be allocated under the President’s budget proposal, 
and how the findings on personnel shortages justify the allocations. 

“(f) GRANTS FOR THE TRAINING OF INTERPRETERS.— 

“(1) AUTHORITY.— 

“(A) IN GENERAL.—For the purpose of training a suffi- 
cient number of qualified interpreters to meet the commu- 
nications needs of individuals who are deaf or hard of 
hearing, and individuals who are deaf-blind, the Commis- 
sioner, acting through a Federal office responsible for deaf- 
ness and communicative disorders, may award grants to 
public or private nonprofit agencies or organizations to 
pay part of the costs— 

“(i) for the establishment of interpreter training 
programs; or 

“(ii) to enable such agencies or organizations to 
provide financial assistance for ongoing interpreter 
training programs. 

“(B) GEOGRAPHIC AREAS.—The Commissioner shall 
award grants under this subsection for programs in 
geographic areas throughout the United States that the 
Commissioner considers appropriate to best carry out the 
objectives of this section. 

“(C) PriorITy.—In awarding grants under this sub- 
section, the Commissioner shall give priority to public or 
private nonprofit agencies or organizations with existing 
programs that have a demonstrated capacity for providing 
interpreter training services. 

“(D) FUNDING.—The Commissioner may award grants 
under this subsection through the use of— 

“(i) amounts appropriated to carry out this section; 
or 

“(ii) pursuant to an agreement with the Director 
of the Office of the Special Education Program (estab- 
lished under section 603 of the Individuals with 

Disabilities Education Act (as amended by section 101 

of the Individuals with Disabilities Education Act 

Amendments of 1997 (Public Law 105-17))), amounts 

appropriated under section 686 of the Individuals with 

Disabilities Education Act. 

“(2) APPLICATION.—A grant may not be awarded to an 
agency or organization under paragraph (1) unless the agency 
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or organization has submitted an application to the Commis- 
sioner at such time, in such form, in accordance with such 
procedures, and containing such information as the Commis- 
sioner may require, including— 

“(A) a description of the manner in which an inter- 
preter training program will be developed and operated 
during the 5-year period following the date on which a 
grant is received by the applicant under this subsection; 

“(B) a demonstration of the applicant’s capacity or 
potential for providing training for interpreters for individ- 
uals who are deaf or hard of hearing, and individuals 
who are deaf-blind; 

“(C) assurances that any interpreter trained or 
retrained under a program funded under the grant will 
meet such minimum standards of competency as the 
Commissioner may establish for purposes of this sub- 
section; and 

“(D) such other information as the Commissioner may 
require. 

“(g) TECHNICAL ASSISTANCE AND IN-SERVICE TRAINING.— 

“(1) TECHNICAL ASSISTANCE.—The Commissioner is author- 
ized to provide technical assistance to State designated agencies 
and community rehabilitation programs, directly or through 
contracts with State designated agencies or nonprofit organiza- 
tions. 

“(2) COMPENSATION.—An expert or consultant appointed 
or serving under contract pursuant to this section shall be 
compensated at a rate, subject to approval of the Commissioner, 
that shall not exceed the daily equivalent of the rate of pay 
for level 4 of the Senior Executive Service Schedule under 
section 5382 of title 5, United States Code. Such an expert 
or consultant may be allowed travel and transportation 
expenses in accordance with section 5703 of title 5, United 
States Code. 

“(3) IN-SERVICE TRAINING OF REHABILITATION PERSONNEL.— 

“(A) PROJECTS.—Subject to subparagraph (B), at least 
15 percent of the sums appropriated to carry out this 
section shall be allocated to designated State agencies to 
be used, directly or indirectly, for projects for in-service 
training for rehabilitation personnel, consistent with the 
needs identified through the comprehensive system for 
personnel development required by section 101(a)(7), 
including projects designed— 

“(i) to address recruitment and retention of quali- 
fied rehabilitation professionals; 

“(ii) to provide for succession planning; 

“(iii) to provide for leadership development and 
capacity building; and 

“(iv) for fiscal years 1999 and 2000, to provide 
training regarding the Workforce Investment Act of 

1998 and the amendments to this Act made by the 

Rehabilitation Act Amendments of 1998. 

“(B) LIMITATION.—If the allocation to designated State 
agencies required by subparagraph (A) would result in 
a lower level of funding for projects being carried out 
on the date of enactment of the Rehabilitation Act Amend- 
ments of 1998 by other recipients of funds under this 
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section, the Commissioner may allocate less than 15 per- 
cent of the sums described in subparagraph (A) to des- 
ignated State agencies for such in-service training. 

“(h) PROVISION OF INFORMATION.—The Commissioner, subject 


to the provisions of section 306, may require that recipients of 
grants or contracts under this section provide information, including 
data, with regard to the impact of activities funded under this 
section. 


“(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 


to be appropriated to carry out this section such sums as may 
be necessary for each of the fiscal years 1999 through 2003. 


29 USC 773. “SEC. 303. DEMONSTRATION AND TRAINING PROGRAMS. 


“(a) DEMONSTRATION PROJECTS TO INCREASE CLIENT CHOICE.— 
“(1) GRANTS.—The Commissioner may make grants to 
States and public or nonprofit agencies and organizations to 
pay all or part of the costs of projects to demonstrate ways 
to increase client choice in the rehabilitation process, including 
the selection of providers of vocational rehabilitation services. 
“(2) USE OF FUNDS.—An entity that receives a grant under 
this subsection shall use the grant only— 
“(A) for activities that are directly related to planning, 
operating, and evaluating the demonstration projects; and 
“(B) to supplement, and not supplant, funds made 
available from Federal and non-Federal sources for such 
projects. 

“(3) APPLICATION.—Any eligible entity that desires to 
receive a grant under this subsection shall submit an applica- 
tion at such time, in such manner, and containing such informa- 
tion and assurances as the Commissioner may require, includ- 
ing— 

“(A) a description of— 

“(i) how the entity intends to promote increased 
client choice in the rehabilitation process, including 
a description, if appropriate, of how an applicant will 
determine the cost of any service or product offered 
to an eligible client; 

“ii) how the entity intends to ensure that any 
vocational rehabilitation service or related service is 
provided by a qualified provider who is accredited or 
meets such other quality assurance and cost-control 
criteria as the State may establish; and 

“(iii) the outreach activities to be conducted by 
the applicant to obtain eligible clients; and 
“(B) assurances that a written plan will be established 

with the full participation of the client, which plan shall, 

at a minimum, include— 

“(i) a statement of the vocational rehabilitation 
goals to be achieved; 

“ii) a statement of the specific vocational 
rehabilitation services to be provided, the projected 
dates for their initiation, and the anticipated duration 
of each such service; and 

“(iii) objective criteria, an evaluation procedure, 
and a schedule, for determining whether such goals 
are being achieved. 
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“(4) AWARD OF GRANTS.—In selecting entities to receive 
grants under paragraph (1), the Commissioner shall take into 
consideration— 

“(A) the diversity of strategies used to increase client 
choice, including selection among qualified service provid- 
ers; 

“(B) the geographic distribution of projects; and 

“(C) the diversity of clients to be served. 

“(5) RECORDS.—Entities that receive grants under para- 
graph (1) shall maintain such records as the Commissioner 
may require and comply with any request from the Commis- 
sioner for such records. 

“(6) DIRECT SERVICES.—At least 80 percent of the funds 
awarded for any project under this subsection shall be used 
for direct services, as specifically chosen by eligible clients. 

“(7) EVALUATION.—The Commissioner may conduct an 
evaluation of the demonstration projects with respect to the 
services provided, clients served, client outcomes obtained, 
implementation issues addressed, the cost-effectiveness of the 
project, and the effects of increased choice on clients and service 
providers. The Commissioner may reserve funds for the evalua- 
tion for a fiscal year from the amounts appropriated to carry 
out projects under this section for the fiscal year. 

“(8) DEFINITIONS.—For the purposes of this subsection: 

“(A) DIRECT SERVICES.—The term ‘direct services’ 
means vocational rehabilitation services, as described in 
section 103(a). 

“(B) ELIGIBLE CLIENT.—The term ‘eligible client’ means 
an individual with a disability, as defined in section 
7(20)(A), who is not currently receiving services under an 
individualized plan for employment established through 
a designated State unit. 

“(b) SPECIAL DEMONSTRATION PROGRAMS.— 

“(1) GRANTS; CONTRACTS.—The Commissioner, subject to 
the provisions of section 306, may provide grants to, or enter 
into contracts with, eligible entities to pay all or part of the 
cost of programs that expand and improve the provision of 
rehabilitation and other services authorized under this Act 
or that further the purposes of the Act, including related 
research and evaluation activities. 

“(2) ELIGIBLE ENTITIES; TERMS AND CONDITIONS.— 

“(A) ELIGIBLE ENTITIES.—To be eligible to receive a 
grant, or enter into a contract, under paragraph (1), an 
entity shall be a State vocational rehabilitation agency, 
community rehabilitation program, Indian tribe or tribal 
organization, or other public or nonprofit agency or 
organization, or as the Commissioner determines appro- 
priate, a for-profit organization. The Commissioner may 
limit competitions to one or more types of organizations 
described in this subparagraph. 

“(B) TERMS AND CONDITIONS.—A grant or contract 
under paragraph (1) shall contain such terms and condi- 
tions as the Commissioner may require. 

“(3) APPLICATION.—An eligible entity that desires to receive 
a grant, or enter into a contract, under paragraph (1) shall 
submit an application to the Secretary at such time, in such 
form, and containing such information and assurances as the 
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Commissioner may require, including, if the Commissioner 
determines appropriate, a description of how the proposed 
project or demonstration program— 

“(A) is based on current research findings, which may 
include research conducted by the National Institute on 
Disability and Rehabilitation Research, the National 
Institutes of Health, and other public or private organiza- 
tions; and 

“(B) is of national significance. 

“(4) TYPES OF PROJECTS.—The programs that may be 
funded under this subsection may include— 

“(A) special projects and demonstrations of service 
delivery; 

“(B) model demonstration projects; 

“(C) technical assistance projects; 

“(D) systems change projects; 

“(E) special studies and evaluations; and 

“(F) dissemination and utilization activities. 

“(5) PRIORITY FOR COMPETITIONS.— 

“(A) IN GENERAL.—In announcing competitions for 
grants and contracts under this subsection, the Commis- 
sioner shall give priority consideration to— 

“(i) special projects and demonstration programs 
of service delivery for adults who are either low-func- 
tioning and deaf or low-functioning and hard of hear- 
ing; 

“(ii) supported employment, including community- 
based supported employment programs to meet the 
needs of individuals with the most significant disabil- 
ities or to provide technical assistance to States and 
community organizations to improve and expand the 
provision of supported employment services; and 

“(jii) model transitional planning services for 
youths with disabilities. 

“(B) ADDITIONAL COMPETITIONS.—In announcing com- 
petitions for grants and contracts under this subsection, 
the Commissioner may require that applicants address one 
or more of the following: 

“(i) Age ranges. 

“(ii) Types of disabilities. 

“(iii) Types of services. 

“(iv) Models of service delivery. 

“(v) Stage of the rehabilitation process. 

“(vi) The needs of underserved populations, 
unserved and underserved areas, individuals with 
significant disabilities, low-incidence disability popu- 
lation or individuals residing in federally designated 
empowerment zones and enterprise communities. 

“(vii) Expansion of employment opportunities for 
individuals with disabilities. 

“(viii) Systems change projects to promote mean- 
ingful access of individuals with disabilities to employ- 
ment-related services under title I of the Workforce 
Investment Act of 1998 and under other Federal laws. 

“(ix) Innovative methods of promoting achievement 
of high-quality employment outcomes. 
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“(x) The demonstration of the effectiveness of early 
intervention activities in improving employment out- 
comes. 

“(xi) Alternative methods of providing affordable 
transportation services to individuals with disabilities 
who are employed, seeking employment, or receiving 
vocational] rehabilitation services from public or private 
organizations and who reside in geographic areas in 
which public transportation or paratransit service is 
not available. 

“(6) USE OF FUNDS FOR CONTINUATION AWARDS.—The 
Commissioner may use funds made available to carry out this 
section for continuation awards for projects that were funded 
under sections 12 and 311 (as such sections were in effect 
on the day before the date of the enactment of the Rehabilita- 
tion Act Amendments of 1998). 

“(c) PARENT INFORMATION AND TRAINING PROGRAM.— 

“(1) GRANTS.—The Commissioner is authorized to make 
grants to private nonprofit organizations for the purpose of 
establishing programs to provide training and information to 
enable individuals with disabilities, and the parents, family 
members, guardians, advocates, or other authorized representa- 
tives of the individuals to participate more effectively with 
professionals in meeting the vocational, independent living, 
and rehabilitation needs of individuals with disabilities. Such 
grants shall be designed to meet the unique training and 
information needs of the individuals described in the preceding 
sentence, who live in the area to be served, particularly those 
who are members of populations that have been unserved or 
underserved by programs under this Act. 

“(2) USE OF GRANTS.—An organization that receives a grant 
to establish training and information programs under this sub- 
section shall use the grant to assist individuals with disabilities, 
and the parents, family members, guardians, advocates, or 
authorized representatives of the individuals— 

“(A) to better understand vocational rehabilitation and 
independent living programs and services; 

“(B) to provide followup support for transition and 
employment programs; 

“(C) to communicate more effectively with transition 
and rehabilitation personnel and other relevant profes- 
sionals; 

“(D) to provide support in the development of the 
individualized plan for employment; 

“(E) to provide support and expertise in obtaining 
information about rehabilitation and independent living 
a services, and resources that are appropriate; 
an 

“(F) to understand the provisions of this Act, particu- 
larly provisions relating to employment, supported employ- 
ment, and independent living. 

“(3) AWARD OF GRANTS.—The Commissioner shall ensure 
that grants under this subsection— 

“(A) shall be distributed geographically to the greatest 
extent possible throughout all States; and 

“(B) shall be targeted to individuals with disabilities, 
and the parents, family members, guardians, advocates, 
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or authorized representatives of the individuals, in both 

urban and rural areas or on a State or regional basis. 

“(4) ELIGIBLE ORGANIZATIONS.—In order to receive a grant 
under this subsection, an organization— 

“(A) shall submit an application to the Commissioner 
at such time, in such manner, and containing such informa- 
tion as the Commissioner may require, including informa- 
tion demonstrating the capacity and expertise of the 
organization— 

“(i) to coordinate training and information activi- 
ties with Centers for Independent Living; 

“(ii) to coordinate and work closely with parent 
training and information centers established pursuant 
to section 682(a) of the Individuals with Disabilities 
Education Act (as added by section 101 of the Individ- 
uals with Disabilities Education Act Amendments of 
1997; Public Law 105-17); and 

“(iii) to effectively conduct the training and 
information activities authorized under this subsection; 
“(B)(i) shall be governed by a board of directors— 

“(I) that includes professionals in the field of voca- 
tional rehabilitation; and 

“(II) on which a majority of the members are 
individuals with disabilities or the parents, family 
members, guardians, advocates, or authorized rep- 
resentatives of the individuals; or 
“(ii)(I) shall have a membership that represents the 

interests of individuals with disabilities; and 

“(II) shall establish a special governing committee that 
meets the requirements specified in subclauses (I) and 
(II) of clause (i) to operate a training and information 
program under this subsection; and 

“(C) shall serve individuals with a full range of disabil- 
ities, and the parents, family members, guardians, advo- 
cates, or authorized representatives of the individuals. 

“(5) CONSULTATION.—Each organization carrying out a pro- 
gram receiving assistance under this subsection shall consult 
with appropriate agencies that serve or assist individuals with 
disabilities, and the parents, family members, guardians, advo- 
cates, or authorized representatives of the individuals, located 
in the jurisdiction served by the program. 

“(6) COORDINATION.—The Commissioner shall provide 
coordination and technical assistance by grant or cooperative 
agreement for establishing, developing, and coordinating the 
training and information programs. To the extent practicable, 
such assistance shall be provided by the parent training and 
information centers established pursuant to section 682(a) of 
the Individuals with Disabilities Education Act (as added by 
section 101 of the Individuals with Disabilities Education Act 
Amendments of 1997; Public Law 105-17). 

“(7) REVIEW.— 

“(A) QUARTERLY REVIEW.—The board of directors or 
special governing committee of an organization receiving 
a grant under this subsection shall meet at least once 
in each calendar quarter to review the training and 
information program, and each such committee shall 
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directly advise the governing board regarding the views 

and recommendations of the committee. 

“(B) REVIEW FOR GRANT RENEWAL.—If a nonprofit pri- 
vate organization requests the renewal of a grant under 
this subsection, the board of directors or the special govern- 
ing committee shall prepare and submit to the Commis- 
sioner a written review of the training and information 
program conducted by the organization during the preced- 
ing fiscal year. 

“(d) BRAILLE TRAINING PROGRAMS.— 

“(1) ESTABLISHMENT.—The Commissioner shall make 
grants to, and enter into contracts with, States and public 
or nonprofit agencies and organizations, including institutions 
of higher education, to pay all or part of the cost of training 
in the use of braille for personnel providing vocational 
rehabilitation services or educational services to youth and 
adults who are blind. 

“(2) PROJECTS.—Such grants shall be used for the establish- 
ment or continuation of projects that may provide— 

“(A) development of braille training materials; 

“(B) in-service or pre-service training in the use of 
braille, the importance of braille literacy, and methods 
of sen braille to youth and adults who are blind; 
an 

“(C) activities to promote knowledge and use of braille 
and nonvisual access technology for blind youth and adults 
through a program of training, demonstration, and evalua- 
tion conducted with leadership of experienced blind individ- 
uals, including the use of comprehensive, state-of-the-art 
technology. 

“(3) APPLICATION.—To be eligible to receive a grant, or 
enter into a contract, under paragraph (1), an agency or 
organization shall submit an application to the Commissioner 
at such time, in such manner, and containing such information 
as the Commissioner may require. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for each of the fiscal years 1999 through 2003. 


“SEC. 304. MIGRANT AND SEASONAL FARMWORKERS. 29 USC 774. 


“(a) GRANTS.— 

“(1) AUTHORITY.—The Commissioner, subject to the provi- 
sions of section 306, may make grants to eligible entities to 
pay up to 90 percent of the cost of projects or demonstration 
programs for the provision of vocational rehabilitation services 
to individuals with disabilities who are migrant or seasonal 
farmworkers, as determined in accordance with rules prescribed 
by the Secretary of Labor, and to the family members who 
are residing with such individuals (whether or not such family 
members are individuals with disabilities). 

“(2) ELIGIBLE ENTITIES.—To be eligible to receive a grant 
under paragraph (1), an entity shall be— 

“(A) a State designated agency; 
“(B) a nonprofit agency working in collaboration with 

a State agency described in subparagraph (A); or 

“(C) a local agency working in collaboration with a 

State agency described in subparagraph (A). 
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“(3) MAINTENANCE AND TRANSPORTATION.— 

“(A) IN GENERAL.—Amounts provided under a grant 
under this section may be used to provide for the mainte- 
nance of and transportation for individuals and family 
members described in paragraph (1) as necessary for the 
rehabilitation of such individuals. 

“(B) REQUIREMENT.—Maintenance payments under 
this paragraph shall be provided in a manner consistent 
with any maintenance payments provided to other individ- 
uals with disabilities in the State under this Act. 

“(4) ASSURANCE OF COOPERATION.—To be eligible to receive 
a grant under this section an entity shall provide assurances 
(satisfactory to the Commissioner) that in the provision of serv- 
ices under the grant there will be appropriate cooperation 
between the grantee and other public or nonprofit agencies 
ana organizations having specia! skills and experience in the 
provision of services to migrant or seasonal farmworkers or 
their families. 

“(5) COORDINATION WITH OTHER PROGRAMS.—The Commis- 
sioner shall administer this section in coordination with other 
programs serving migrant and seasonal farmworkers, including 
programs under title I of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 6301 et seq.), section 330 of 
the Public Health Service Act (42 U.S.C. 254b), the Migrant 
and Seasonal Agricultural Worker Protection Act (29 U.S.C. 
1801 et seq.), and the Workforce Investment Act of 1998. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 
this section, for each of the fiscal years 1999 through 2003. 


29 USC 775. “SEC. 305. RECREATIONAL PROGRAMS. 


“(a) GRANTS.— 
“(1) AUTHORITY.— 

“(A) IN GENERAL.—The Commissioner, subject to the 
provisions of section 306, shall make grants to States, 
public agencies, and nonprofit private organizations to pay 
the Federal share of the cost of the establishment and 
operation of recreation programs to provide individuals 
with disabilities with recreational activities and related 
experiences to aid in the employment, mobility, socializa- 
tion, independence, and community integration of such 
individuals. 

“(B) RECREATION PROGRAMS.—The recreation programs 
that may be funded using assistance provided under a 
grant under this section may include vocational skills 
development, leisure education, leisure networking, leisure 
resource development, physical education and sports, scout- 
ing and camping, 4-H activities, construction of facilities 
for aquatic rehabilitation therapy, music, dancing, handi- 
crafts, art, and homemaking. When possible and appro- 
priate, such programs and activities should be provided 
in settings with peers who are not individuals with disabil- 
ities. 

“(C) DESIGN OF PROGRAM.—Programs and _ activities 
carried out under this section shall be designed to dem- 
onstrate ways in which such programs assist in maximizing 
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the independence and integration of individuals with 

disabilities. 

“(2) MAXIMUM TERM OF GRANT.—A grant under this section 
shall be made for a period of not more than 3 years. 

“(3) AVAILABILITY OF NONGRANT RESOURCES.— 

“(A) IN GENERAL.—A grant may not be made to an 
applicant under this section unless the applicant provides 
assurances that, with respect to costs of the recreation 
program to be carried out under the grant, the applicant, 
to the maximum extent practicable, will make available 
non-Federal resources (in cash or in-kind) to pay the non- 
Federal share of such costs. 

“(B) FEDERAL SHARE.—The Federal share of the costs 
of the recreation programs carried out under this section 
shall be— 

“(i) with respect to the first year in which assist- 
ance is provided under a grant under this section, 

100 percent; 

“(ii) with respect to the second year in which assist- 
ance is provided under a grant under this section, 

75 percent; and 

“(iii) with respect to the third year in which assist- 
ance is provided under a grant under this section, 

50 percent. 

“(4) APPLICATION.—To be eligible to receive a grant under 
this section, a State, agency, or organization shall submit an 
application to the Commissioner at such time, in such manner, 
and containing such information as the Commissioner may 
require, including a description of— 

“(A) the manner in which the findings and results 
of the project to be funded under the grant, particularly 
information that facilitates the replication of the results 
of such projects, will be made generally available; and 

“(B) the manner in which the service program funded 
under the grant will be continued after Federal assistance 
ends. 

“(5) LEVEL OF SERVICES.—Recreation programs funded 
under this section shall maintain, at a minimum, the same 
level of services over a 3-year project period. 

“(6) REPORTS BY GRANTEES.— 

“(A) REQUIREMENT.—The Commissioner shall require 
that each recipient of a grant under this section annually 
prepare and submit to the Commissioner a report concern- 
ing the results of the activities funded under the grant. 

“(B) LIMITATION.—The Commissioner may not make 
financial assistance available to a grant recipient for a 
subsequent year until the Commissioner has received and 
evaluated the annual report of the recipient under subpara- 
graph (A) for the current year. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section, such sums as may 
be necessary for each of the fiscal years 1999 through 2003. 


“SEC. 306. MEASURING OF PROJECT OUTCOMES AND PERFORMANCE. 29 USC 776. 


“The Commissioner may require that recipients of grants under 
this title submit information, including data, as determined by 
the Commissioner to be necessary to measure project outcomes 
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President. 
29 USC 780. 


and performance, including any data needed to comply with the 
Government Performance and Results Act.”. 


SEC. 407. NATIONAL COUNCIL ON DISABILITY. 


Title IV of the Rehabilitation Act of 1973 (29 U.S.C. 780 et 
seq.) is amended to read as follows: 


TITLE IV—NATIONAL COUNCIL ON DISABILITY 


“ESTABLISHMENT OF NATIONAL COUNCIL ON DISABILITY 


“Sec. 400. (a)(1)(A) There is established within the Federal 
Government a National Council on Disability (hereinafter in this 
title referred to as the ‘National Council’), which shall be composed 
of fifteen members appointed by the President, by and with the 
advice and consent of the Senate. 

“(B) The President shall select members of the National Council 
after soliciting recommendations from representatives of— 

“(i) organizations representing a broad range of individuals 
with disabilities; and 

“(ii) organizations interested in individuals with disabil- 
ities. 

“(C) The members of the National Council shall be individuals 
with disabilities, parents or guardians of individuals with disabil- 
ities, or other individuals who have substantial knowledge or experi- 
ence relating to disability policy or programs. The members of 
the National Council shall be appointed so as to be representative 
of individuals with disabilities, national organizations concerned 
with individuals with disabilities, providers and administrators of 
services to individuals with disabilities, individuals engaged in 
conducting medical or scientific research relating to individuals 
with disabilities, business concerns, and labor organizations. A 
majority of the members of the National Council shall be individuals 
with disabilities. The members of the National Council shall be 
broadly representative of minority and other individuals and groups. 

“(2) The purpose of the National Council is to promote policies, 
programs, practices, and procedures that— 

“(A) guarantee equal opportunity for all individuals with 
disabilities, regardless of the nature or severity of the disability; 
and 

“(B) empower individuals with disabilities to achieve eco- 
nomic self-sufficiency, independent living, and inclusion and 
integration into all aspects of society. 

“(b)(1) Each member of the National Council shall serve for 
a term of 3 years, except that the terms of service of the members 
initially appointed after the date of enactment of the Rehabilitation, 
Comprehensive Services, and Developmental Disabilities Amend- 
ments of 1978 shall be (as specified by the President) for such 
fewer number of years as will provide for the expiration of terms 
on a staggered basis. 

“(2)(A) No member of the National Council may serve more 
than two consecutive full terms beginning on the date of commence- 
ment of the first full term on the Council. Members may serve 
= the expiration of their terms until their successors have taken 
office. 

“(B) As used in this paragraph, the term ‘full term’ means 
a term of 3 years. 
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“(3) Any member appointed to fill a vacancy occurring before 
the expiration of the term for which such member’s predecessor 
was appointed shall be appointed only for the remainder of such 
term. 

“(c) The President shall designate the Chairperson from among President. 
the members appointed to the National Council. The National Coun- 
cil shall meet at the call of the Chairperson, but not less often 
than four times each year. 

“(d) Eight members of the National Council shall constitute 
a quorum and any vacancy in the National Council shall not affect 
its power to function. 


“DUTIES OF NATIONAL COUNCIL 


“SEC. 401. (a) The National Council shall— 29 USC 781. 

“(1) provide advice to the Director with respect to the 
policies and conduct of the National Institute on Disability 
and Rehabilitation Research, including ways to improve 
research concerning individuals with disabilities and the meth- 
ods of collecting and disseminating findings of such research; 

“(2) provide advice to the Commissioner with respect to 
the policies of and conduct of the Rehabilitation Services 
Administration; 

“(3) advise the President, the Congress, the Commissioner, 
the appropriate Assistant Secretary of the Department of Edu- 
cation, and the Director of the National Institute on Disability 
and Rehabilitation Research on the development of the pro- 
grams to be carried out under this Act; 

“(4) provide advice regarding priorities for the activities 
of the Interagency Disability Coordinating Council and review 
the recommendations of such Council for legislative and 
administrative changes to ensure that such recommendations 
are consistent with the purposes of the Council to promote 
the full integration, independence, and productivity of individ- 
uals with disabilities; 

“(5) review and evaluate on a continuing basis— 

“(A) policies, programs, practices, and procedures 
concerning individuals with disabilities conducted or 
assisted by Federal departments and agencies, including 
programs established or assisted under this Act or under 
the Developmental Disabilities Assistance and Bill of 
Rights Act; and 

“(B) all statutes and regulations pertaining to Federal 
programs which assist such individuals with disabilities; 

in order to assess the effectiveness of such policies, programs, 
practices, procedures, statutes, and regulations in meeting the 
needs of individuals with disabilities; 

“(6) assess the extent to which such policies, programs, 
practices, and procedures facilitate or impede the promotion 
of the policies set forth in subparagraphs (A) and (B) of section 
400(a)(2); 

“(7) gather information about the implementation, effective- 
ness, and impact of the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.); 

“(8) make recommendations to the President, the Congress, 
the Secretary, the Director of the National Institute on Disabil- 
ity and Rehabilitation Research, and other officials of Federal 
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agencies or other Federal entities, respecting ways to better 

promote the policies set forth in section 400(a)(2); 

“(9) provide to the Congress on a continuing basis advice, 
recommendations, legislative proposals, and any additional 
information that the National Council or the Congress deems 
appropriate; and 

“(10) review and evaluate on a continuing basis new and 
emerging disability policy issues affecting individuals with 
disabilities at the Federal, State, and local levels, and in the 
private sector, including the need for and coordination of adult 
services, access to personal assistance services, school reform 
efforts and the impact of such efforts on individuals with 
disabilities, access to health care, and policies that operate 
as disincentives for the individuals to seek and retain employ- 
ment. 

“(b)(1) Not later than October 31, 1998, and annually thereafter, 
the National Council shall prepare and submit to the President 
and the appropriate committees of the Congress a report entitled 
‘National Disability Policy: A Progress Report’. 

“(2) The report shall assess the status of the Nation in achieving 
the policies set forth in section 400(a)(2), with particular focus 
on the new and emerging issues impacting on the lives of individuals 
with disabilities. The report shall present, as appropriate, available 
data on health, housing, employment, insurance, transportation, 
recreation, training, prevention, early intervention, and education. 
The report shall include recommendations for policy change. 

“(3) In determining the issues to focus on and the findings, 
conclusions, and recommendations to include in the report, the 
National Council shall seek input from the public, particularly 
individuals with disabilities, representatives of organizations rep- 
resenting a broad range of individuals with disabilities, and 
organizations and agencies interested in individuals with disabil- 
ities. 

“COMPENSATION OF NATIONAL COUNCIL MEMBERS 


“SEC. 402. (a) Members of the National Council shall be entitled 
to receive compensation at a rate equal to the rate of pay for 
level 4 of the Senior Executive Service Schedule under section 
5382 of title 5, United States Code, including travel time, for 
each day they are engaged in the performance of their duties 
as members of the National Council. 

“(b) Members of the National Council who are full-time officers 
or employees of the United States shall receive no additional pay 
on account of their service on the National Council except for 
compensation for travel expenses as provided under subsection (c) 
of this section. 

“(c) While away from their homes or regular places of business 
in the performance of services for the National Council, members 
of the National Council shall be allowed travel expenses, including 
per diem in lieu of subsistence, in the same manner as persons 
employed intermittently in the Government service are allowed 
expenses under section 5703 of title 5, United States Code. 


“STAFF OF NATIONAL COUNCIL 


“SEC. 403. (a)(1) The Chairperson of the National Council may 
appoint and remove, without regard to the provisions of title 5, 
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United States Code, governing appointments, the provisions of chap- 
ter 75 of such title (relating to adverse actions), the provisions 
of chapter 77 of such title (relating to appeals), or the provisions 
of chapter 51 and subchapter III of chapter 53 of such title (relating 
to classification and General Schedule pay rates), an Executive 
Director to assist the National Council to carry out its duties. 
The Executive Director shall be appointed from among individuals 
who are experienced in the planning or operation of programs 
for individuals with disabilities. 

“(2) The Executive Director is authorized to hire technical and 
professional employees to assist the National Council to carry out 
its duties. 

“(b)(1) The National Council may procure temporary and inter- 
mittent services to the same extent as is authorized by section 
3109(b) of title 5, United States Code (but at rates for individuals 
not to exceed the daily equivalent of the rate of pay for level 
4 of the Senior Executive Service Schedule under section 5382 
of title 5, United States Code). 

“(2) The National Council may— 

“(A) accept voluntary and uncompensated services, notwith- 
standing the provisions of section 1342 of title 31, United 
States Code; 

“(B) in the name of the Council, solicit, accept, employ, 
and dispose of, in furtherance of this Act, any money or prop- 
erty, real or personal, or mixed, tangible or nontangible, 
received by gift, devise, bequest, or otherwise; and 

“(C) enter into contracts and cooperative agreements with 
Federal and State agencies, private firms, institutions, and 
individuals for the conduct of research and surveys, preparation 
of reports and other activities necessary to the discharge of 
the Council’s duties and responsibilities. 

“(3) Not more than 10 per centum of the total amounts available 
to the National Council in each fiscal year may be used for official 
representation and reception. 

“(c) The Administrator of General Services shall provide to 
the National Council on a reimbursable basis such administrative 
support services as the Council may request. 

“(d)(1) It shall be the duty of the Secretary of the Treasury 
to invest such portion of the amounts made available under sub- 
section (a)(2)(B) as is not, in the Secretary’s judgment, required 
to meet current withdrawals. Such investments may be made only 
in interest-bearing obligations of the United States or in obligations 
guaranteed as to both principal and interest by the United States. 

“(2) The amounts described in paragraph (1), and the interest 
on, and the proceeds from the sale or redemption of, the obligations 
described in paragraph (1) shall be available to the National Council 
to carry out this title. 


“ADMINISTRATIVE POWERS OF NATIONAL COUNCIL 


“SEC. 404. (a) The National Council may prescribe such bylaws 29 USC 784. 
and rules as may be necessary to carry out its duties under this 
title. 
“(b) The National Council may hold such hearings, sit and 
act at such times and places, take such testimony, and receive 
such evidence as it deems advisable. 
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“(c) The National Council may appoint advisory committees 
to assist the National Council in carrying out its duties. The mem- 
bers thereof shall serve without compensation. 

“(d) The National Council may use the United States mails 
in the same manner and upon the same conditions as other depart- 
ments and agencies of the United States. 

“(e) The National Council may use, with the consent of the 
agencies represented on the Interagency Disability Coordinating 
Council, and as authorized in title V, such services, personnel, 
information, and facilities as may be needed to carry out its duties 
under this title, with or without reimbursement to such agencies. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 405. There are authorized to be appropriated to carry 
out this title such sums as may be necessary for each of the 
fiscal years 1999 through 2003.”. 


SEC. 408. RIGHTS AND ADVOCACY. 


(a) CONFORMING AMENDMENTS TO RIGHTS AND ADVOCACY 
PROVISIONS.— 
(1) EMPLOYMENT.—Section 501 (29 U.S.C. 791) is 
amended— 

(A) in the third sentence of subsection (a), by striking 
“President’s Committees on Employment of the Handi- 
capped” and inserting “President’s Committees on Employ- 
ment of People With Disabilities”; and 

(B) in subsection (e), by striking “individualized written 
rehabilitation program” and inserting “individualized plan 
for employment”. 

(2) ACCESS BOARD.—Section 502 (29 U.S.C. 792) is 
amended— 

(A) in subsection (a)(1), in the sentence following 
subparagraph (B), by striking “Chairperson” and inserting 
“chairperson”; 

(B) in subsection (b}— 

(i) in paragraph (2), by striking “guidelines” and 
inserting “information”; 
(ii) by striking paragraph (3) and inserting the 
following: 
“(3) establish and maintain— 

“(A) minimum guidelines and requirements for the 
standards issued pursuant to the Act commonly known 
as the Architectural Barriers Act of 1968; 

“(B) minimum guidelines and requirements for the 
standards issued pursuant to titles II and III of the Ameri- 
cans with Disabilities Act of 1990; 

“(C) guidelines for accessibility of telecommunications 
equipment and customer premises equipment under section 
255 of the Telecommunications Act of 1934 (47 U.S.C. 
255); and 

“(D) standards for accessible electronic and information 
technology under section 508;”; 

(iii) in paragraph (9), by striking “; and” and insert- 
ing a semicolon; 

(iv) in paragraph (10), by striking the period and 
inserting “; and”; and 

(v) by adding at the end the following: 
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“(11) carry out the responsibilities specified for the Access 
Board in section 508.”; 

(C) in subsection (d)(1), by striking “procedures under 
this section” and inserting “procedures under this sub- 
section”; 

(D) in subsection (g)(2), by striking “Committee on 
Education and Labor” and inserting “Committee on Edu- 
cation and the Workforce”; 

(E) in subsection (h)(2)(A), by striking “paragraphs (5) 
and (7)” and inserting “paragraphs (2) and (4)”; and 

(F) in subsection (i), by striking “fiscal years 1993 
through 1997” and inserting “fiscal years 1999 through 
2003”. 

(3) FEDERAL GRANTS AND CONTRACTS.—Section 504(a) (29 
U.S.C. 794(a)) is amended in the first sentence by striking 
“section 7(8)” and inserting “section 7(20)”. 

(4) SECRETARIAL RESPONSIBILITIES.—Section 506(a) (29 
U.S.C. 794b(a)) is amended— 

(A) by striking the second sentence and inserting the 
following: “Any concurrence of the Access Board under 
paragraph (2) shall reflect its consideration of cost studies 
carried out by States.”; and 

(B) in the second sentence of subsection (c), by striking 
“provided under this paragraph” and inserting “provided 
under this subsection”. 

(b) ELECTRONIC AND INFORMATION TECHNOLOGY REGULA- 
TIONS.—Section 508 (29 U.S.C. 794d) is amended to read as follows: 


“SEC. 508. ELECTRONIC AND INFORMATION TECHNOLOGY. 


“(a) REQUIREMENTS FOR FEDERAL DEPARTMENTS AND 
AGENCIES.— 
“(1) ACCESSIBILITY.— 

“(A) DEVELOPMENT, PROCUREMENT, MAINTENANCE, OR 
USE OF ELECTRONIC AND INFORMATION TECHNOLOGY.—When 
developing, procuring, maintaining, or using electronic and 
information technology, each Federal department or 
agency, including the United States Postal Service, shall 
ensure, unless an undue burden would be imposed on the 
department or agency, that the electronic and information 
technology allows, regardless of the type of medium of 
the technology— 

“(i) individuals with disabilities who are Federal 
employees to have access to and use of information 
and data that is comparable to the access to and use 
of the information and data by Federal employees who 
are not individuals with disabilities; and 

“(ii) individuals with disabilities who are members 
of the public seeking information or services from a 
Federal department or agency to have access to and 
use of information and data that is comparable to 
the access to and use of the information and data 
by such members of the public who are not individuals 
with disabilities. 

“(B) ALTERNATIVE MEANS EFFORTS.—When develop- 
ment, procurement, maintenance, or use of electronic and 
information technology that meets the standards published 
by the Access Board under paragraph (2) would impose 





112 STAT. 1204 


Deadline. 
Publication. 


Deadlines. 
Regulations. 


PUBLIC LAW 105-—220—AUG. 7, 1998 


an undue burden, the Federal department or agency shall 

provide individuals with disabilities covered by paragraph 

(1) with the information and data involved by an alter- 

native means of access that allows the individual to use 

the information and data. 

“(2) ELECTRONIC AND INFORMATION TECHNOLOGY STAND- 
ARDS.— 

“(A) IN GENERAL.—Not later than 18 months after the 
date of enactment of the Rehabilitation Act Amendments 
of 1998, the Architectural and Transportation Barriers 
Compliance Board (referred to in this section as the ‘Access 
Board’), after consultation with the Secretary of Education, 
the Administrator of General Services, the Secretary of 
Commerce, the Chairman of the Federal Communications 
Commission, the Secretary of Defense, and the head of 
any other Federal department or agency that the Access 
Board determines to be appropriate, including consultation 
on relevant research findings, and after consultation with 
the electronic and information technology industry and 
appropriate public or nonprofit agencies or organizations, 
including organizations representing individuals with 
disabilities, shall issue and publish standards setting 
forth— 

“(i) for purposes of this section, a definition of 
electronic and information technology that is consistent 
with the definition of information technology specified 
in section 5002(3) of the Clinger-Cohen Act of 1996 
(40 U.S.C. 1401(3)); and 

“(ii) the technical and functional performance cri- 
teria necessary to implement the requirements set 
forth in paragraph (1). 

“(B) REVIEW AND AMENDMENT.—The Access Board shall 
periodically review and, as appropriate, amend the stand- 
ards required under subparagraph (A) to reflect techno- 
logical advances or changes in electronic and information 
technology. 

“(3) INCORPORATION OF STANDARDS.—Not later than 6 
months after the Access Board publishes the standards required 
under paragraph (2), the Federal Acquisition Regulatory Coun- 
cil shall revise the Federal Acquisition Regulation and each 
Federal department or agency shall revise the Federal procure- 
ment policies and directives under the control of the department 
or agency to incorporate those standards. Not later than 6 
months after the Access Board revises any standards required 
under paragraph (2), the Council shall revise the Federal 
Acquisition Regulation and each appropriate Federal depart- 
ment or agency shall revise the procurement policies and direc- 
tives, as necessary, to incorporate the revisions. 

“(4) ACQUISITION PLANNING.—In the event that a Federal 
department or agency determines that compliance with the 
standards issued by the Access Board under paragraph (2) 
relating to procurement imposes an undue burden, the docu- 
mentation by the department or agency supporting the procure- 
ment shall explain why compliance creates an undue burden. 

“(5) EXEMPTION FOR NATIONAL SECURITY SYSTEMS.—This 
section shall not apply to national security systems, as that 
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term is defined in section 5142 of the Clinger-Cohen Act of 

1996 (40 U.S.C. 1452). 

“(6) CONSTRUCTION.— 

“(A) EQUIPMENT.—In a case in which the Federal 
Government provides access to the public to information 
or data through electronic and information technology, 
nothing in this section shall be construed to require a 
Federal department or agency— 

“(i) to make equipment owned by the Federal 

Government available for access and use by individuals 

with disabilities covered by paragraph (1) at a location 

other than that where the electronic and information 
technology is provided to the public; or 

“ii) to purchase equipment for access and use 
by individuals with disabilities covered by paragraph 

(1) at a location other than that where the electronic 

and information technology is provided to the public. 

“(B) SOFTWARE AND PERIPHERAL DEVICES.—Except as 
required to comply with standards issued by the Access 
Board under paragraph (2), nothing in paragraph (1) 
requires the installation of specific accessibility-related soft- 
ware or the attachment of a specific accessibility-related 
peripheral device at a workstation of a Federal employee 
who is not an individual with a disability. 

“(b) TECHNICAL ASSISTANCE.—The Administrator of General 
Services and the Access Board shall provide technical assistance 
to individuals and Federal departments and agencies concerning 
the requirements of this section. 

“(c) AGENCY EVALUATIONS.—Not later than 6 months after the Deadline. 
date of enactment of the Rehabilitation Act Amendments of 1998, Reports. 
the head of each Federal department or agency shall evaluate 
the extent to which the electronic and information technology of 
the department or agency is accessible to and usable by individuals 
with disabilities described in subsection (a1), compared to the 
access to and use of the technology by individuals described in 
such subsection who are not individuals with disabilities, and sub- 
mit a report containing the evaluation to the Attorney General. 

“(d) REPORTS.— 

“(1) INTERIM REPORT.—Not later than 18 months after the Deadlines. 
date of enactment of the Rehabilitation Act Amendments of 
1998, the Attorney General shall prepare and submit to the 
President a report containing information on and recommenda- 
tions regarding the extent to which the electronic and informa- 
tion technology of the Federal Government is accessible to 
and usable by individuals with disabilities described in sub- 
section (a)(1). 

“(2) BIENNIAL REPORTS.—Not later than 3 years after the 
date of enactment of the Rehabilitation Act Amendments of 
1998, and every 2 years thereafter, the Attorney General shall 
prepare and submit to the President and Congress a report 
containing information on and recommendations regarding the 
state of Federal department and agency compliance with the 
requirements of this section, including actions regarding 
individual complaints under subsection (f). 

“(e) COOPERATION.—Each head of a Federal department or 
agency (including the Access Board, the Equal Employment Oppor- 
tunity Commission, and the General Services Administration) shall 
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provide to the Attorney General such information as the Attorney 
General determines is necessary to conduct the evaluations under 
subsection (c) and prepare the reports under subsection (d). 

“(f) ENFORCEMENT.— 

“(1) GENERAL.— 

“(A) COMPLAINTS.—Effective 2 years after the date of 
enactment of the Rehabilitation Act Amendments of 1998, 
any individual with a disability may file a complaint — 
ing that a Federal department or agency fails to comply 
with subsection (a)(1) in providing electronic and informa- 
tion technology. 

“(B) APPLICATION.—This subsection shall apply only 
to electronic and information technology that is procured 
by a Federal department or agency not less than 2 years 
after the cate of enactment of the Rehabilitation Act 
Amendments of 1998. 

“(2) ADMINISTRATIVE COMPLAINTS.—Complaints filed under 
paragraph (1) shall be filed with the Federal department or 
agency alleged to be in noncompliance. The Federal department 
or agency receiving the complaint shall apply the complaint 
procedures established to implement section 504 for resolving 
allegations of discrimination in a federally conducted program 
or activity. 

“(3) CIVIL ACTIONS.—The remedies, procedures, and rights 
set forth in sections 505(a)(2) and 505(b) shall be the remedies, 
procedures, and rights available to any individual with a 
disability filing a complaint under paragraph (1). 

“(g) APPLICATION TO OTHER FEDERAL LAWS.—This section shall 
not be construed to limit any right, remedy, or procedure otherwise 
available under any provision of Federal law (including sections 
501 through 505) that provides greater or equal protection for 
the rights of individuals with disabilities than this section.”. 

(c) PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS.—Section 
509 (29 U.S.C. 794e) is amended to read as follows: 


“SEC. 509. PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS. 


“(a) PURPOSE AND CONSTRUCTION.— 

“(1) PuRPOSE.—The purpose of this section is to support 
a system in each State to protect the legal and human rights 
of individuals with disabilities who— 

“(A) need services that are beyond the scope of services 
authorized to be provided by the client assistance program 
under section 112; and 

“(B)(i) are ineligible for protection and advocacy pro- 
grams under part C of the Developmental Disabilities 
Assistance and Bill of Rights Act (42 U.S.C. 6041 et seq.) 
because the individuals do not have a developmental 
disability, as defined in section 102 of such Act (42 U.S.C. 
6002); and 

“(ii) are ineligible for services under the Protection 
and Advocacy for Mentally Ill Individuals Act of 1986 (42 
U.S.C. 10801 et seq.) because the individuals are not 
individuals with mental illness, as defined in section 102 
of such Act (42 U.S.C. 10802). 

“(2) CONSTRUCTION.—This section shall not be construed 
to require the provision of protection and advocacy services 
that can be provided under the Technology-Related Assistance 
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for Individuals With Disabilities Act of 1988 (42 U.S.C. 2201 

et seq.). 

“(b) APPROPRIATIONS LESS THAN $5,500,000.—For any fiscal 
year in which the amount appropriated to carry out this section 
is less than $5,500,000, the Commissioner may make grants from 
such amount to eligible systems within States to plan for, develop 
outreach strategies for, and carry out protection and advocacy pro- 
grams authorized under this section for individuals with disabilities 
who meet the requirements of subparagraphs (A) and (B) of sub- 
section (a)(1). 

“(c) APPROPRIATIONS OF $5,500,000 oR MORE.— 

“(1) RESERVATIONS.— 

“(A) TECHNICAL ASSISTANCE.—For any fiscal year in 
which the amount appropriated to carry out this section 
equals or exceeds $5,500,000, the Commissioner shall set 
aside not less than 1.8 percent and not more than 2.2 
percent of the amount to provide training and technical 
assistance to the systems established under this section. 

“(B) GRANT FOR THE ELIGIBLE SYSTEM SERVING THE 
AMERICAN INDIAN CONSORTIUM.—For any fiscal year in 
which the amount appropriated to carry out this section 
equals or exceeds $10,500,000, the Commissioner shall 
reserve a portion, and use the portion to make a grant 
for the eligible system serving the American Indian consor- 
tium. The Commission shall make the grant in an amount 
of not less than $50,000 for the fiscal year. 

“(2) ALLOTMENTS.—For any such fiscal year, after the res- 
ervations required by paragraph (1) have been made, the 
Commissioner shall make allotments from the remainder of 
such amount in accordance with paragraph (3) to eligible sys- 
tems within States to enable such systems to carry out protec- 
tion and advocacy programs authorized under this section for 
individuals referred to in subsection (b). 

“(3) SYSTEMS WITHIN STATES.— 

“(A) POPULATION BASIS.—Except as provided in 
subparagraph (B), from such remainder for each such fiscal 
year, the Commissioner shall make an allotment to the 
eligible system within a State of an amount bearing the 
same ratio to such remainder as the population of the 
State bears to the population of all States. 

“(B) MINIMUMS.—Subject to the availability of appro- 
priations to carry out this section, and except as provided 
in paragraph (4), the allotment to any system under 
subparagraph (A) shall be not less than $100,000 or ¥s 
of 1 percent of the remainder for the fiscal year for which 
the allotment is made, whichever is greater, and the allot- 
ment to any system under this section for any fiscal year 
that is less than $100,000 or ¥s of 1 percent of such 
remainder shall be increased to the greater of the two 
amounts. 

“(4) SYSTEMS WITHIN OTHER JURISDICTIONS.— 

“(A) IN GENERAL.—For the purposes of paragraph 
(3B), Guam, American Samoa, the United States Virgin 
Islands, and the Commonwealth of the Northern Mariana 
Islands shall not be considered to be States. 

“(B) ALLOTMENT.—The eligible system within a juris- 
diction described in subparagraph (A) shall be allotted 
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under paragraph (3)(A) not less than $50,000 for the fiscal 

year for which the allotment is made. 

“(5) ADJUSTMENT FOR INFLATION.—For any fiscal year, 
beginning in fiscal year 1999, in which the total amount appro- 
priated to carry out this section exceeds the total amount 
appropriated to carry out this section for the preceding fiscal 
year, the Commissioner shall increase each of the minimum 
grants or allotments under paragraphs (1)(B), (3)(B), and (4)(B) 
by a percentage that shall not exceed the percentage increase 
in the total amount appropriated to carry out this section 
between the preceding fiscal year and the fiscal year involved. 
“(d) PROPORTIONAL REDUCTION.—To provide minimum allot- 

ments to systems within States (as increased under subsection 
(c)(5)) under subsection (c)3)(B), or to provide minimum allotments 
to systems within States (as increased under subsection (c)(5)) 
under subsection (c)(4)(B), the Commissioner shall proportionately 
reduce the allotments of the remaining systems within States under 
subsection (c\(3), with such adjustments as may-be necessary to 
prevent the allotment of any such remaining system within a State 
from being reduced to less than the minimum allotment for a 
system within a State (as increased under subsection (c)(5)) under 
subsection (c(3)B), or the minimum allotment for a State (as 
increased under subsection (c)(5)) under subsection (c)(4)(B), as 
appropriate. 

“(e) REALLOTMENT.—Whenever the Commissioner determines 
that any amount of an allotment to a system within a State for 
any fiscal year described in subsection (c)(1) will not be expended 
by such system in carrying out the provisions of this section, the 
Commissioner shall make such amount available for carrying out 
the provisions of this section to one or more of the systems that 
the Commissioner determines will be able to use additional amounts 
during such year for carrying out such provisions. Any amount 
made available to a system for any fiscal year pursuant to the 
preceding sentence shall, for the purposes of this section, be 
regarded as an increase in the allotment of the system (as deter- 
mined under the preceding provisions of this section) for such 

ear. 
“(f) APPLICATION.—In order to receive assistance under this 
section, an eligible system shall submit an application to the 
Commissioner, at such time, in such form and manner, and contain- 
ing such information and assurances as the Commissioner deter- 
mines necessary to meet the requirements of this section, including 
assurances that the eligible system will— 

“(1) have in effect a system to protect and advocate the 
rights of individuals with disabilities; 

“(2) have the same general authorities, including access 
to records and program income, as are set forth in part C 
of the Developmental Disabilities Assistance and Bill of Rights 
Act (42 U.S.C. 6041 et seq.); 

“(3) have the authority to pursue legal, administrative, 
and other appropriate remedies or approaches to ensure the 
protection of, and advocacy for, the rights of such individuals 
within the State or the American Indian consortium who are 
individuals described in subsection (a)(1); 

“(4) provide information on and make referrals to programs 
and services addressing the needs of individuals with disabil- 
ities in the State or the American Indian consortium; 
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“(5) develop a statement of objectives and priorities on 
an annual basis, and provide to the public, including individuals 
with disabilities and, as appropriate, the individuals’ represent- 
atives, an opportunity to comment on the objectives and prior- 
ities established by, and activities of, the system including— 

“(A) the objectives and priorities for the activities of 
the system for each year and the rationale for the establish- 
ment of such objectives and priorities; and 

“(B) the coordination of programs provided through 
the system under this section with the advocacy programs 
of the client assistance program under section 112, the 

State long-term care ombudsman program established 

under the Older Americans Act of 1965 (42 U.S.C. 3001 

et seq.), the Developmental Disabilities Assistance and Bill 

of Rights Act (42 U.S.C. 6000 et seq.), and the Protection 

and Advocacy for Mentally Ill Individuals Act of 1986 (42 

U.S.C. 10801 et seq.); 

“(6) establish a grievance procedure for clients or prospec- Procedures. 
tive clients of the system to ensure that individuals with disabil- 
ities are afforded equal opportunity to access the services of 
the system; and 

“(7) provide assurances to the Commissioner that funds 
made available under this section will be used to supplement 
and not supplant the non-Federal funds that would otherwise 
be made available for the purpose for which Federal funds 
are provided. 

“(g) CARRYOVER AND DIRECT PAYMENT.— 

“(1) DIRECT PAYMENT.—Notwithstanding any other provi- 
sion of law, the Commissioner shall pay directly to any system 
that complies with the provisions of this section, the amount 
of the allotment of the State or the grant for the eligible 
system that serves the American Indian consortium involved 
under this section, unless the State or American Indian consor- 
tium provides otherwise. 

“(2) CARRYOVER.—Any amount paid to an eligible system 
that serves a State or American Indian consortium for a fiscal 
year that remains unobligated at the end of such year shall 
remain available to such system that serves the State or Amer- 
ican Indian consortium for obligation during the next fiscal 
year for the purposes for which such amount was paid. 

“(h) LIMITATION ON DISCLOSURE REQUIREMENTS.—For purposes 
of any audit, report, or evaluation of the performance of the program 
established under this section, the Commissioner shall not require 
such a program to disclose the identity of, or any other personally 
identifiable information related to, any individual requesting assist- 
ance under such program. 

“(i) ADMINISTRATIVE CosT.—In any State in which an eligible 
system is located within a State agency, a State may use a portion 
of any allotment under subsection (c) for the cost of the administra- 
tion of the system required by this section. Such portion may 
not exceed 5 percent of the allotment. 

“(j) DELEGATION.—The Commissioner may delegate the 
administration of this program to the Commissioner of the Adminis- 
tration on Developmental Disabilities within the Department of 
Health and Human Services. 

“(k) REPORT.—The Commissioner shall annually prepare and 
submit to the Committee on Education and the Workforce of the 
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House of Representatives and the Committee on Labor and Human 
Resources of the Senate a report describing the types of services 
and activities being undertaken by programs Sended under this 
section, the total number of individuals served under this section, 
the types of disabilities represented by such individuals, and the 
types of issues being addressed on behalf of such individuals. 

“(1) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for each of the fiscal years 1999 through 2003. 

“(m) DEFINITIONS.—As used in this section: 

“(1) ELIGIBLE SYSTEM.—The term ‘eligible system’ means 

a protection and advocacy system that is established under 

part C of the Developmental Disabilities Assistance and Bill 

of Rights Act (42 U.S.C. 6041 et seq.) and that meets the 

requirements of subsection (f). 

“(2) AMERICAN INDIAN CONSORTIUM.—The term ‘American 

Indian consortium’ means a consortium established as described 

in section 142 of the Developmental Disabilities Assistance 

and Bill of Rights Act (42 U.S.C. 6042).”. 


SEC. 409. EMPLOYMENT OPPORTUNITIES FOR INDIVIDUALS WITH 
DISABILITIES. 


Title VI of the Rehabilitation Act of 1973 (29 U.S.C. 795 et 
seq.) is amended to read as follows: 


“TITLE VI—EMPLOYMENT OPPORTUNITIES FOR 
INDIVIDUALS WITH DISABILITIES 


“SHORT TITLE 


“SEC. 601. This title may be cited as the ‘Employment 
Opportunities for Individuals With Disabilities Act’. 


“PART A—PROJECTS WITH INDUSTRY 


“PROJECTS WITH INDUSTRY 


“SEC. 611. (a)(1) The purpose of this part is to create and 
expand job and career opportunities for individuals with disabilities 
in the competitive labor market by engaging the talent and leader- 
ship of private industry as partners in the rehabilitation process, 
to identify competitive job and career opportunities and the skills 
needed to perform such jobs, to create practical job and career 
readiness and training programs, and to provide job placements 
and career advancement. 

“(2) The Commissioner, in consultation with the Secretary of 
Labor and with designated State units, may award grants to individ- 
ual employers, community rehabilitation program providers, labor 
unions, trade associations, Indian tribes, tribal organizations, des- 
ignated State units, and other entities to establish jointly financed 
Projects With Industry to create and expand job and career 
opportunities for individuals with disabilities, which projects shall— 

“(A) provide for the establishment of business advisory 
councils, that shall— 
“(i) be comprised of— 
“(I) representatives of private industry, business 
concerns, and organized labor; 
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“(II individuals with disabilities and representa- 
tives of individuals with disabilities; and 

“(III) a representative of the appropriate des- 
ignated State unit; 

“(ii) identify job and career availability within the 
community, consistent with the current and projected local 
employment opportunities identified by the local workforce 
investment board for the community under section 
118(b)(1)(B) of the Workforce Investment Act of 1998; 

“(iii) identify the skills necessary to perform the jobs 
and careers identified; and 

“(iv) prescribe training programs designed to develop 
appropriate job and career skills, or job placement pro- 
grams designed to identify and develop job placement and 
career advancement opportunities, for individuals with 
disabilities in fields related to the job and career availabil- 
ity identified under clause (ii); 

“(B) provide job development, job placement, and career 
advancement services; 
“(C) to the extent appropriate, provide for— 

“(i) training in realistic work settings in order to pre- 
pare individuals with disabilities for employment and 
career advancement in the competitive market; and 

“(ii) to the extent practicable, the modification of any 
facilities or equipment of the employer involved that are 
used primarily by individuals with disabilities, except that 
a project shall not be required to provide for such modifica- 
tion if the modification is required as a reasonable 
accommodation under the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12101 et seq.); and 
“(D) provide individuals with disabilities with such support 

services as may be required in order to maintain the employ- 

ment and career advancement for which the individuals have 
received training under this part. 

“(3)(A) An individual shall be eligible for services described 
in paragraph (2) if the individual is determined to be an individual 
described in section 102(a)(1), and if the determination is made 
in a manner consistent with section 102(a). 

“(B) Such a determination may be made by the recipient of 
a grant under this part, to the extent the determination is appro- 
and available and consistent with the requirements of section 
102(a). 

“(4) The Commissioner shall enter into an agreement with Contracts. 
the grant recipient regarding the establishment of the project. Any 
agreement shall be jointly developed by the Commissioner, the 
grant recipient, and, to the extent practicable, the appropriate 
designated State unit and the individuals with disabilities (or the 
individuals’ representatives) involved. Such agreements shall 
specify the terms of training and employment under the project, 
provide for the payment by the Commissioner of part of the costs 
of the project (in accordance with subsection (c)), and contain the 
items required under subsection (b) and such other provisions as 
the parties to the agreement consider to be appropriate. 

“(5) Any agreement shall include a description of a plan to 
annually conduct a review and evaluation of the operation of the 
project in accordance with standards developed by the Commis- 
sioner under subsection (d), and, in conducting the review and 
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Standards. 


evaluation, to collect data and information of the type described 
in subparagraphs (A) through (C) of section 101(aX10), as deter- 
mined to be appropriate by the Commissioner. 

“(6) The Canine a include, as part of agreements 
with grant recipients, authority 
technical assistance to— 

“(A) assist employers in hiring individuals with disabilities; 
or 

“(B) improve or develop relationships between— 

“(i) grant recipients or prospective grant recipients; 
and 
“(ii) employers or organized labor; or 

“(C) assist employers in understanding and meeting the 
requirements of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12101 et .) as the Act relates to employment 
of individuals with disabilities. 

“(b) No payment shall be made by the Commissioner under 
any agreement with a grant recipient entered into under subsection 
(a) unless such agreement— 

“(1) provides an assurance that individuals with disabilities 
placed under such agreement shall receive at least the 
applicable minimum wage; 

“(2) provides an assurance that any individual with a 
disability placed under this part shall be afforded terms and 
benefits of employment equal to terms and benefits that are 
afforded to the similarly situated nondisabled co-workers of 
the individual, and that such individuals with disabilities shall 
not be segregated from their co-workers; and 

“(3) provides an assurance that an annual evaluation report 
containing information specified under subsection (a)5) shall 
be submitted as determined to be appropriate by the Commis- 
sioner. 

“(c) Payments under this section with respect to any project 
may not exceed 80 per centum of the costs of the project. 

“(d)(1) The Commissioner shall develop standards for the 
evaluation described in subsection (a5) and shall review and revise 
the evaluation standards as necessary, subject to paragraph (2). 

“(2) In revising the standards for evaluation to be used by 
the grant recipients, the Commissioner shall obtain and consider 
recommendations for such standards from State vocational 
rehabilitation agencies, current and former grant recipients, profes- 
sional organizations representing business and industry, organiza- 
tions representing individuals with disabilities, individuals served 
by grant recipients, organizations representing community 
rehabilitation program providers, and labor organizations. 

“eX 1(A) A grant may be awarded under this section for a 
period of up to 5 years and such grant may be renewed. 

“(B) Grants under this section shall be awarded on a competi- 
tive basis. To be eligible to receive such a grant, a prospective 
grant recipient shall submit an application to the Commissioner 
at such time, in such manner, and containing such information 
as the Commissioner may require. 

“(2) The Commissioner shall, to the extent practicable, ensure 
an equitable distribution of payments made under this section 
among the States. To the extent funds are available, the Commis- 
sioner shall award grants under this section to new projects that 
will serve individuals with disabilities in States, portions of States, 


or such grant recipients to provide 
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Indian tribes, or tribal organizations, that are currently unserved 
or underserved by projects. 

“{)(1) The Commissioner shall, as necessary, develop and Federal Register, 
publish in the Federal Register, in final form, indicators of what publication. 
constitutes minimum compliance consistent with the evaluation 
standards under subsection (d)(1). 

“(2) Each grant recipient shall report to the Commissioner Reports. 
at the end of each project year the extent to which the grant 
recipient is in compliance with the evaluation standards. 

“(3)(A) The Commissioner shall annually conduct onsite compli- 
ance reviews of at least 15 percent of grant recipients. The Commis- 
sioner shall select grant recipients for review on a random basis. 

“(B) The Commissioner shall use the indicators in determining 
compliance with the evaluation standards. 

“(C) The Commissioner shall ensure that at least one member 
of a team conducting such a review shall be an individual who— 

“(i) is not an employee of the Federal Government; and 
“(ii) has experience or expertise in conducting projects. 
“(D) The Commissioner shall ensure that— 
“(i) a representative of the appropriate designated State 
unit shall participate in the review; and 
“(ii) no person shall participate in the review of a grant 
recipient if— 
“(I) the grant recipient provides any direct financial 
benefit to the reviewer; or 
“(II) participation in the review would give the appear- 
ance of a conflict of interest. 

“(4) In making a determination concerning any subsequent 
grant under this section, the Commissioner shall consider the past 
performance of the applicant, if applicable. The Commissioner shall 
use compliance indicators developed under this subsection that 
are consistent with program evaluation standards developed under 
subsection (d) to assess minimum project performance for purposes 
of making continuation awards in the third, fourth, and fifth years. 

“(5) Each fiscal year the Commissioner shall include in the 
annual report to Congress required by section 13 an analysis of 
the extent to which grant recipients have complied with the evalua- 
tion standards. The Commissioner may identify individual grant 
recipients in the analysis. In addition, the Commissioner shall 
report the results of onsite compliance reviews, identifying individ- 
ual grant recipients. 

“(g) The Commissioner may provide, directly or by way of 
grant, contract, or cooperative agreement, technica] assistance to— 

“(1) entities conducting projects for the purpose of assisting 
such entities in— 
“(A) the improvement of or the development of relation- 
ships with private industry or labor; or 
“(B) the improvement of relationships with State voca- 
tional rehabilitation agencies; and 
“(2) entities planning the development of new projects. 

“(h) As used in this section: 

“(1) The term ‘agreement’ means an agreement described 

in subsection (a)(4). 

“(2) The term ‘project’ means a Project With Industry estab- 

lished under subsection (a)(2). 

“(3) The term ‘grant recipient’ means a recipient of a grant 

under subsection (a)(2). 
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29 USC 795a. 


29 USC 795g. 


29 USC 795h. 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 612. There are authorized to be appropriated to carry 
out the provisions of this part, such sums as may be necessary 
for each of fiscal years 1999 through 2003. 


“ParT B—SUPPORTED EMPLOYMENT SERVICES FOR INDIVIDUALS 
WITH THE Most SIGNIFICANT DISABILITIES 


“PURPOSE 


“SEC. 621. It is the purpose of this part to authorize allotments, 
in addition to grants for vocational rehabilitation services under 
title I, to assist States in developing collaborative programs with 
appropriate entities to provide supported employment services for 
calividaals with the most significant disabilities to enable such 
individuals to achieve the employment outcome of supported 
employment. 


“ALLOTMENTS 


“SEC. 622. (a) IN GENERAL.— 

“(1) StaTES.—The Secretary shall allot the sums appro- 
priated for each fiscal year to carry out this part among the 
= on the basis of relative population of each State, except 
that— 

“(A) no State shall receive less than $250,000, or ¥s 
of 1 percent of the sums appropriated for the fiscal year 
a the allotment is made, whichever is greater; 
an 

“(B) if the sums appropriated to carry out this part 
for the fiscal year exceed by $1,000,000 or more the sums 
appropriated to carry out this part in fiscal year 1992, 
no State shall receive less than $300,000, or ¥s of 1 percent 
of the sums appropriated for the fiscal year for which 
the allotment is made, whichever is greater. 

“(2) CERTAIN TERRITORIES.— 

“(A) IN GENERAL.—For the purposes of this subsection, 
Guam, American Samoa, the United States Virgin Islands, 
and the Commonwealth of the Northern Mariana Islands 
shall not be considered to be States. 

“(B) ALLOTMENT.—Each jurisdiction described in 
subparagraph (A) shall be allotted not less than one-eighth 
of one percent of the amounts appropriated for the fiscal 
year for which the allotment is made. 

“(b) REALLOTMENT.—Whenever the Commissioner determines 
that any amount of an allotment to a State for any fiscal year 
will not be expended by such State for carrying out the provisions 
of this part, the Commissioner shall make such amount available 
for carrying out the provisions of this part to one or more of 
the States that the Commissioner determines will be able to use 
additional amounts during such year for carrying out such provi- 
sions. Any amount made available to a State for any fiscal year 
pursuant to the preceding sentence shall, for the purposes of this 
section, be regarded as an increase in the allotment of the State 
(as determined under the preceding provisions of this section) for 
such year. 
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“AVAILABILITY OF SERVICES 


“SEC. 623. Funds provided under this part may be used to 29USC 795i. 
provide supported employment services to individuals who are 
eligible under this part. Funds provided under this part, or title 
I, may not be used to provide extended services to individuals 
who are eligible under this part or title I. 


“ELIGIBILITY 


“SEC. 624. An individual shall be eligible under this part to 29 USC 795). 
receive supported employment services authorized under this Act 
1 — 

“(1) the individual is eligible for vocational rehabilitation 
services; 
“(2) the individual is determined to be an individual with 

a most significant disability; and 

“(3) a comprehensive assessment of rehabilitation needs 
of the individual described in section 7(2)(B), including an 
evaluation of rehabilitation, career, and job needs, identifies 
supported employment as the appropriate employment outcome 
for the individual. 


“STATE PLAN 


“SEC. 625. (a) STATE PLAN SUPPLEMENTS.—To be eligible for 29 USC 795k. 
an allotment under this part, a State shall submit to the Commis- 
sioner, as part of the State plan under section 101, a State plan 
supplement for providing supported employment services authorized 
under this Act to individuals who are eligible under this Act to 
receive the services. Each State shall make such annual revisions 
in the plan supplement as may be necessary. 

“(b) CONTENTS.—Each such plan supplement shall— 

“(1) designate each designated State agency as the agency 
to administer the program assisted under this part; 

“(2) summarize the results of the comprehensive, statewide 
assessment conducted under section 101(a)(15)(A\i), with 
respect to the rehabilitation needs of individuals with signifi- 
cant disabilities and the need for supported employment serv- 
ices, including needs related to coordination; 

“(3) describe the quality, scope, and extent of supported 
employment services authorized under this Act to be provided 
to individuals who are eligible under this Act to receive the 
services and specify the goals and plans of the State with 
respect to the distribution of funds received under section 622; 

“(4) demonstrate evidence of the efforts of the designated 
State agency to identify and make arrangements (including 
entering into cooperative agreements) with other State agencies 
and other appropriate entities to assist in the provision of 
supported employment services; 

“(5) demonstrate evidence of the efforts of the designated 
State agency to identify and make arrangements (including 
entering into cooperative agreements) with other public or non- 
profit agencies or organizations within the State, employers, 
natural supports, and other entities with respect to the provi- 
sion of extended services; 

“(6) provide assurances that— 





112 STAT. 1216 PUBLIC LAW 105-220—AUG. 7, 1998 


“(A) funds made available under this part will only 
be used to provide supported employment services author- 
ized under this Act to individuals who are eligible under 
this part to receive the services; 

“(B) the comprehensive assessments of individuals with 
significant disabilities conducted under section 102(b)(1) 
and funded under title I will include consideration of sup- 
ported employment as an appropriate employment outcome; 

“(C) an individualized plan for employment, as required 
by section 102, will be developed and updated using funds 
under title I in order to— 

“(i) specify the supported employment services to 
be provided; 

H “(ii) specify the expected extended services needed; 

an 

“(iii) identify the source of extended services, which 
may include natural supports, or to the extent that 
it is not possible to identify the source of extended 
services at the time the individualized plan for employ- 
ment is developed, a statement describing the basis 
for concluding that there is a reasonable expectation 
that such sources will become available; 

“(D) the State will use funds provided under this part 
only to supplement, and not supplant, the funds provided 
under title I, in providing supported employment services 
specified in the individualized plan for employment; 

“(E) services provided under an individualized plan 
for employment will be coordinated with services provided 
under other individualized plans established under other 
Federal or State programs; 

“(F) to the extent jobs skills training is provided, the 
training will be provided on site; and 

“(G) supported employment services will include place- 
ment in an integrated setting for the maximum number 
of hours possible based on the unique strengths, resources, 
priorities, concerns, abilities, capabilities, interests, and 
informed choice of individuals with the most significant 
disabilities; 

“(7) provide assurances that the State agencies designated 
under paragraph (1) will expend not more than 5 percent of 
the allotment of the State under this part for administrative 
costs of carrying out this part; and 

“(8) contain such other information and be submitted in 
such manner as the Commissioner may require. 


“RESTRICTION 


29 USC 7951. “SEC. 626. Each State agency designated under section 625(b)(1) 
shall collect the information required by section 101(aX10) sepa- 
rately for eligible individuals receiving supported employment serv- 
ices under this part and for eligible individuals receiving supported 
employment services under title I. 


“SAVINGS PROVISION 


29 USC 795m. “SEC. 627. (a) SUPPORTED EMPLOYMENT SERVICES.—Nothing 
in this Act shall be construed to prohibit a State from providing 
supported employment services in accordance with the State plan 





PUBLIC LAW 105—220—AUG. 7, 1998 112 STAT. 1217 


submitted under section 101 by using funds made available through 
a State allotment under section 110. 

“(b) POSTEMPLOYMENT SERVICES.—Nothing in this part shall 
be construed to prohibit a State from providing discrete 
postemployment services in accordance with the State plan submit- 
ted under section 101 by using funds made available through a 
State allotment under section 110 to an individual who is eligible 
under this part. 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 628. There are authorized to be appropriated to carry 29 USC 795n. 
out this part such sums as may be necessary for each of fiscal 
years 1999 through 2003.”. 


SEC. 410. INDEPENDENT LIVING SERVICES AND CENTERS FOR 
INDEPENDENT LIVING. 


Title VII of the Rehabilitation Act of 1973 (29 U.S.C. 796 
et seq.) is amended to read as follows: 


“TITLE VII—INDEPENDENT LIVING 
SERVICES AND CENTERS FOR INDE- 
PENDENT LIVING 


“CHAPTER 1—INDIVIDUALS WITH SIGNIFICANT 
DISABILITIES 


“PART A—GENERAL PROVISIONS 


“SEC. 701. PURPOSE. 29 USC 796. 


“The purpose of this chapter is to promote a philosophy of 
independent living, including a philosophy of consumer control, 
peer support, self-help, self-determination, equal access, and 
individual and system advocacy, in order to maximize the leader- 
ship, empowerment, independence, and productivity of individuals 
with disabilities, and the integration and full inclusion of individ- 
uals with disabilities into the mainstream of American society, 
by— 

“(1) providing financial assistance to States for providing, 
expanding, and improving the provision of independent living 
services; 

“(2) providing financial assistance to develop and support 
statewide networks of centers for independent living; and 

“(3) providing financial assistance to States for improving 
working relationships among State independent living 
rehabilitation service programs, centers for independent living, 
Statewide Independent Living Councils established under sec- 
tion 705, State vocational rehabilitation programs receiving 
assistance under title I, State programs of supported employ- 
ment services receiving assistance under part B of title VI, 
client assistance programs receiving assistance under section 
112, programs funded under other titles of this Act, programs 
funded under other Federal law, and programs funded through 
non-Federal sources. 
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29 USC 796a. “SEC. 702. DEFINITIONS. 


“As used in this chapter: 

“(1) CENTER FOR INDEPENDENT LIVING.—The term ‘center 
for independent living’ means a consumer-controlled, commu- 
nity-based, cross-disability, nonresidential private nonprofit 
agency that— 

“(A) is designed and operated within a local community 
by individuals with disabilities; and 
“(B) provides an array of independent living services. 

“(2) CONSUMER CONTROL.—The term ‘consumer control’ 
means, with respect to a center for independent living, that 
the center vests power and authority in individuals with disabil- 
ities. 

29 USC 796b. “SEC. 703. ELIGIBILITY FOR RECEIPT OF SERVICES. 


“Services may be provided under this chapter to any individual 
with a significant disability, as defined in section 7(21)(B). 


29 USC 796c. “SEC. 704. STATE PLAN. 


“(a) IN GENERAL.— 

“(1) REQUIREMENT.—To be eligible to receive financial 
assistance under this chapter, a State shall submit to the 
Commissioner, and obtain approval of, a State plan containing 
such provisions as the Commissioner may require, including, 
at a minimum, the provisions required in this section. 

“(2) JOINT DEVELOPMENT.—The plan under paragraph (1) 
shall be jointly developed and signed by— 

“(A) the director of the designated State unit; and 

“(B) the chairperson of the Statewide Independent Liv- 
ing Council, acting on behalf of and at the direction of 
the Council. 

“(3) PERIODIC REVIEW AND REVISION.—The plan shall pro- 
vide for the review and revision of the plan, not less than 
once every 3 years, to ensure the existence of appropriate 
planning, financial support and coordination, and other assist- 
ance to appropriately address, on a statewide and comprehen- 
sive basis, needs in the State for— 

“(A) the provision of State independent living services; 
“(B) the development and support of a statewide net- 
work of centers for independent living; and 

“(C) working relationships between— 

“(i) programs providing independent living services 
and independent living centers; and 

“(ii) the vocational rehabilitation program estab- 
lished under title I, and other programs providing serv- 
ices for individuals with disabilities. 

“(4) DATE OF SUBMISSION.—The State shall submit the plan 
to the Commissioner 90 days before the completion date of 
the preceding plan. If a State fails to submit such a plan 
that complies with the requirements of this section, the 
Commissioner may withhold financial assistance under this 
chapter until such time as the State submits such a plan. 
“(b) STATEWIDE INDEPENDENT LIVING COUNCIL.—The plan shall 

provide for the establishment of a Statewide Independent Living 
Council in accordance with section 705. 
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“(c) DESIGNATION OF STATE UNIT.—The plan shall designate 
the designated State unit of such State as the agency that, on 
behalf of the State, shall— 

“(1) receive, account for, and disburse funds received by 
the State under this chapter based on the plan; 

“(2) provide administrative support services for a program 
under part B, and a program under part C in a case in which 

the program is administered by the State under section 723; 

“(3) keep such records and afford such access to such 
records as the Commissioner finds to be necessary with respect 
to the programs; and 

“(4) submit such additional information or provide such 
assurances as the Commissioner may require with respect to 
the programs. 

“(d) OBJECTIVES.—The plan shall— 

“(1) specify the objectives to be achieved under the plan 
and establish timelines for the achievement of the objectives; 


“(2) explain how such objectives are consistent with and 
further the purpose of this chapter. 

“(e) INDEPENDENT LIVING SERVICES.—The plan shall provide 
that the State will provide independent living services under this 
chapter to individuals with significant disabilities, and will provide 
the services to such an individual in accordance with an independ- 
ent living plan mutually agreed upon by an appropriate staff mem- 
ber of the service provider and the individual, unless the individual 
signs a waiver stating that such a plan is unnecessary. 

“(f) SCOPE AND ARRANGEMENTS.—The plan shall describe the 
extent and scope of independent living services to be provided 
under this chapter to meet such objectives. If the State makes 
arrangements, by grant or contract, for providing such services, 
such arrangements shall be described in the plan. 

“(g) NETWORK.—The plan shall set forth a design for the 
establishment of a statewide network of centers for independent 
living that comply with the standards and assurances set forth 
in section 725. 

“(h) CENTERS.—In States in which State funding for centers 
for independent living equals or exceeds the amount of funds allot- 
ted to the State under part C, as provided in section 723, the 
plan shall include policies, practices, and procedures governing 
the awarding of grants to centers for independent living and over- 
sight of such centers consistent with section 723. 

“(i) COOPERATION, COORDINATION, AND WORKING RELATION- 
SHIPS AMONG VARIOUS ENTITIES.—The plan shall set forth the 
steps that will be taken to maximize the cooperation, coordination, 
and working relationships among— 

“(1) the independent living rehabilitation service program, 
the Statewide Independent Living Council, and centers for 
independent living; and 

“(2) the designated State unit, other State agencies rep- 
resented on such Council, other councils that address the needs 
of specific disability populations and issues, and other public 
and private entities determined to be appropriate by the Coun- 
cil. 

“(j) COORDINATION OF SERVICES.—The plan shall describe how 
services funded under this chapter will be coordinated with, and 
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Notification. 


complement, other services, in order to avoid unnecessary duplica- 
tion with other Federal, State, and local programs. 

“(k) COORDINATION BETWEEN FEDERAL AND STATE SOURCES.— 
The plan shall describe efforts to coordinate Federal and State 
funding for centers for independent living and independent living 
services. 

“(1) OUTREACH.—With respect to services and centers funded 
under this chapter, the plan shall set forth steps to be taken 
regarding outreach to populations that are unserved or underserved 
by programs under this title, including minority groups and urban 
and rural populations. 

“(m) REQUIREMENTS.—The plan shall provide satisfactory assur- 
ances that all recipients of financial assistance under this chapter 
will— 

“(1) notify all individuals seeking or receiving services 
under this chapter about the availability of the client assistance 
program under section 112, the purposes of the services pro- 
vided under such program, and how to contact such program; 

“(2) take affirmative action to employ and advance in 
employment qualified individuals with disabilities on the same 
terms and conditions required with respect to the employment 
of such individuals under the provisions of section 503; 

“(3) adopt such fiscal control and fund accounting proce- 
dures as may be necessary to ensure the proper disbursement 
of and accounting for funds paid to the State under this chapter; 

“(4)(A) maintain records that fully disclose— 

“(i) the amount and disposition by such recipient of 
the proceeds of such financial assistance; 

“(ii) the total cost of the project or undertaking in 
connection with which such financial assistance is given 
or used; and 

“(iii) the amount of that portion of the cost of the 
project or undertaking supplied by other sources; 

“(B) maintain such other records as the Commissioner 
determines to be appropriate to facilitate an effective audit; 

“(C) afford such access to records maintained under sub- 
paragraphs (A) and (B) as the Commissioner determines to 
be appropriate; and 

“(D) submit such reports with respect to such records as 
the Commissioner determines to be appropriate; 

“(5) provide access to the Commissioner and the Comptrol- 
ler General or any of their duly authorized representatives, 
for the purpose of conducting audits and examinations, of any 
books, documents, papers, and records of the recipients that 
are pertinent to the financial assistance received under this 
chapter; and 

“(6) provide for public hearings regarding the contents of 
the plan during both the formulation and review of the plan. 
“(n) EVALUATION.—The plan shall establish a method for the 

periodic evaluation of the effectiveness of the plan in meeting the 
objectives established in subsection (d), including evaluation of 
satisfaction by individuals with disabilities. 


“SEC. 705. STATEWIDE INDEPENDENT LIVING COUNCIL. 


“(a) ESTABLISHMENT.—To be eligible to receive financial assist- 
ance under this chapter, each State shall establish a Statewide 
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Independent Living Council (referred to in this section as the ‘Coun- 
cil’). The Council shall not be established as an entity within a 
State agency. 

“(b) COMPOSITION AND APPOINTMENT.— 

“(1) APPOINTMENT.—Members of the Council shall be 
appointed by the Governor. The Governor shall select members 
after soliciting recommendations from representatives of 
organizations representing a broad range of individuals with 
disabilities and organizations interested in individuals with 
disabilities. 

“(2) COMPOSITION.—The Council shall include— 

“(A) at least one director of a center for independent 
living chosen by the directors of centers for independent 
living within the State; 

“(B) as ex officio, nonvoting members— 

“(i) a representative from the designated State 
unit; and 

“(ii) representatives from other State agencies that 
provide services for individuals with disabilities; and 
“(C) in a State in which one or more projects are 

carried out under section 121, at least one representative 

of the directors of the projects. 

“(3) ADDITIONAL MEMBERS.—The Council may include— 

“(A) other representatives from centers for independent 
living; 

“(B) parents and guardians of individuals with disabil- 
ities; 

“(C) advocates of and for individuals with disabilities; 

“(D) representatives from private businesses; 

“(E) representatives from organizations that provide 
services for individuals with disabilities; and 

“(F) other appropriate individuals. 

“(4) QUALIFICATIONS.— 

“(A) IN GENERAL.—The Council shall be composed of 
members— 

“(i) who provide statewide representation; 

“(ii) who represent a broad range of individuals 
with disabilities from diverse backgrounds; 

“(iii) who are knowledgeable about centers for 
—— living and independent living services; 
an 

“(iv) a majority of whom are persons who are— 

“(I) individuals with disabilities described in 
section 7(20)(B); and 

“(II) not employed by any State agency or cen- 
ter for independent living. 

“(B) VOTING MEMBERS.—A majority of the voting mem- 
bers of the Council shall be— 

“(i) individuals with disabilities described in sec- 
tion 7(20)(B); and 

“(ii) not employed by any State agency or center 
for independent living. 

“(5) CHAIRPERSON. — 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the Council shall select a chairperson from among 
the voting membership of the Council. 
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“(B) DESIGNATION BY GOVERNOR.—In States in which 
the Governor does not have veto power pursuant to State 
law, the Governor shall designate a voting member of the 
Council to serve as the chairperson of the Council or shall 
require the Council to so designate such a voting member. 
“(6) TERMS OF APPOINTMENT.— 

“(A) LENGTH OF TERM.—Each member of the Council 
shall serve for a term of 3 years, except that— 

“(i) a member appointed to fill a vacancy occurring 
prior to the expiration of the term for which a prede- 
cessor was appointed, shall be appointed for the 
remainder of such term; and 

“(ii) the terms of service of the members initially 
appointed shall be (as specified by the Governor) for 
such fewer number of years as will provide for the 
expiration of terms on a staggered basis. 

“(B) NUMBER OF TERMS.—No member of the Council 
may serve more than two consecutive full terms. 

“(7) VACANCIES.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), any vacancy occurring in the membership of the Coun- 
cil shall be filled in the same manner as the original 
appointment. The vacancy shall not affect the power of 
> remaining members to execute the duties of the Coun- 
cil. 

“(B) DELEGATION.—The Governor may delegate the 
authority to fill such a vacancy to the remaining voting 
members of the Council after making the original appoint- 
ment. 

“(c) DUTIES.—The Council shall— 

“(1) jointly develop and sign (in conjunction with the des- 
ignated State unit) the State plan required in section 704; 

“(2) monitor, review, and evaluate the implementation of 
the State plan; 

“(3) coordinate activities with the State Rehabilitation 
Council established under section 105, if the State has such 
a Council, or the commission described in section 101(a)(21)(A), 
if the State has such a commission, and councils that address 
the needs of specific disability populations and issues under 
other Federal law; 

“(4) ensure that all regularly scheduled meetings of the 
Statewide Independent Living Council are open to the public 
and sufficient advance notice is provided; and 

“(5) submit to the Commissioner such periodic reports as 
the Commissioner may reasonably request, and keep such 
records, and afford such access to such records, as the Commis- 
sioner finds necessary to verify such reports. 

“(d) HEARINGS AND ForUMS.—The Council is authorized to hold 


such hearings and forums as the Council may determine to be 
necessary to carry out the duties of the Council. 


“(e) PLAN.— 

“(1) IN GENERAL.—The Council shall prepare, in conjunction 
with the designated State unit, a plan for the provision of 
such resources, including such staff and personnel, as may 
be necessary and sufficient to carry out the functions of the 
Council under this section, with funds made available under 
this chapter, and under section 110 (consistent with section 
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101(a)(18)), and from other public and private sources. The 
resource plan shall, to the maximum extent possible, rely on 
the use of resources in existence during the period of 
implementation of the plan. 

“(2) SUPERVISION AND EVALUATION.—Each Council shall, 
consistent with State law, supervise and evaluate such staff 
and other personnel as may be necessary to carry out the 
functions of the Council under this section. 

“(3) CONFLICT OF INTEREST.—While assisting the Council 
in carrying out its duties, staff and other personnel shall not 
be assigned duties by the designated State agency or any other 
agency or office of the State, that would create a conflict of 
interest. 

“(f) COMPENSATION AND EXPENSES.—The Council may use such 
resources to reimburse members of the Council for reasonable and 
necessary expenses of attending Council meetings and performing 
Council duties (including child care and personal assistance serv- 
ices), and to pay compensation to a member of the Council, if 
such member is not employed or must forfeit wages from other 
employment, for each day the member is engaged in performing 
Council duties. 


“SEC. 706. RESPONSIBILITIES OF THE COMMISSIONER. 29 USC 796d-1. 


“(a) APPROVAL OF STATE PLANS.— 

“(1) IN GENERAL.—The Commissioner shall approve any 
State plan submitted under section 704 that the Commissioner 
determines meets the requirements of section 704, and shall 
disapprove any such plan that does not meet such requirements, 
as soon as practicable after receiving the plan. Prior to such Notification. 
disapproval, the Commissioner shall notify the State of the 
intention to disapprove the plan, and shall afford such State 
reasonable notice and opportunity for a hearing. 

“(2) PROCEDURES.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the provisions of subsections (c) and (d) of section 
107 shall apply to any State plan submitted to the Commis- 
sioner under section 704. 

“(B) APPLICATION.—For purposes of the application 
described in subparagraph (A), all references in such provi- 
sions— 

“(i) to the Secretary shall be deemed to be ref- 
erences to the Commissioner; and 
“(ii) to section 101 shall be deemed to be references 

to section 704. 

“(b) INDICATORS.—Not later than October 1, 1993, the Commis- 
sioner shall develop and publish in the Federal Register indicators 
of minimum compliance consistent with the standards set forth 
in section 725. 

“(c) ONSITE COMPLIANCE REVIEWS.— 

“(1) REVIEwS.—The Commissioner shall annually conduct 
onsite compliance reviews of at least 15 percent of the centers 
for independent living that receive funds under section 722 
and shall periodically conduct such a review of each such center. 
The Commissioner shall annually conduct onsite compliance 
reviews of at least one-third of the designated State units 
that receive funding under section 723, and, to the extent 
necessary to determine the compliance of such a State unit 
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with subsections (f) and (g) of section 723, centers that receive 

funding under section 723 in such State. The Commissioner 

shall select the centers and State units described in this para- 
graph for review on a random basis. 
“(2) QUALIFICATIONS OF EMPLOYEES CONDUCTING 

REVIEWS.—The Commissioner shall— 

“(A) to the maximum extent practicable, carry out such 
a review by using employees of the Department who are 
knowledgeable about the provision of independent living 
services; 

“(B) ensure that the employee of the Department with 
responsibility for supervising such a review shall have such 
knowledge; and 

“(C) ensure that at least one member of a team conduct- 
ing such a review shall be an individual who— 

“(i) is not a government employee; and 
“(ii) has experience in the operation of centers 
for independent living. 

“(d) REPORTS.—The Commissioner shall include, in the annual 
report required under section 13, information on the extent to 
which centers for independent living receiving funds under part 
C have complied with the standards and assurances set forth in 
section 725. The Commissioner may identify individual centers 
for independent living in the analysis. The Commissioner shall 
report the results of onsite compliance reviews, identifying individ- 
ual centers for independent living and other recipients of assistance 
under this chapter. 


“PART B—INDEPENDENT LIVING SERVICES 


29 USC 796e. “SEC. 711. ALLOTMENTS. 


“(a) IN GENERAL.— 
“(1) STATES.— 

“(A) POPULATION BASIS.—Except as provided in sub- 
paragraphs (B) and (C), from sums appropriated for each 
fiscal year to carry out this part, the Cameenner shall 
make an allotment to each State whose State plan has 
been approved under section 706 of an amount bearing 
the same ratio to such sums as the population of the 
State bears to the population of all States. 

“(B) MAINTENANCE OF 1992 AMOUNTS.—Subject to the 
availability of appropriations to carry out this part, the 
amount of any allotment made under subparagraph (A) 
to a State for a fiscal year shall not be less than the 
amount of an allotment made to the State for fiscal year 
1992 under part A of this title, as in effect on the day 
before the date of enactment of the Rehabilitation Act 
Amendments of 1992. 

“(C) MINIMUMS.—Subject to the availability of appro- 
priations to carry out this part, and except as provided 
in subparagraph (B), the allotment to any State under 
subparagraph (A) shall be not less than $275,000 or ¥3 
of 1 percent of the sums made available for the fiscal 
year for which the allotment is made, whichever is greater, 
and the allotment of any State under this section for any 
fiscal year that is less than $275,000 or Ys of 1 percent 
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of such sums shall be increased to the greater of the two 

amounts. 

“(2) CERTAIN TERRITORIES.— 

“(A) IN GENERAL.—For the purposes of paragraph 
(1(C), Guam, American Samoa, the United States Virgin 
Islands, and the Commonwealth of the Northern Mariana 
Islands shall not be considered to be States. 

“B) ALLOTMENT.—Each jurisdiction described in 
subparagraph (A) shall be allotted under paragraph (1)(A) 
not less than Ye of 1 percent of the amounts made available 
for purposes of this part for the fiscal year for which 
the allotment is made. 

“(3) ADJUSTMENT FOR INFLATION.—For any fiscal year, 
beginning in fiscal year 1999, in which the total amount appro- 
priated to carry out this part exceeds the total amount appro- 
priated to carry out this part for the preceding fiscal year, 
the Commissioner shall increase the minimum allotment under 
paragraph (1)(C) by a percentage that shall not exceed the 
percentage increase in the total amount appropriated to carry 
out this part between the preceding fiscal year and the fiscal 
year involved. 

“(b) PROPORTIONAL REDUCTION.—To provide allotments to 
States in accordance with subsection (a)(1)(B), to provide minimum 
allotments to States (as increased under subsection (a)(3)) under 
subsection (a)(1)(C), or to provide minimum allotments to States 
under subsection (a)(2)(B), the Commissioner shall proportionately 
reduce the allotments of the remaining States under subsection 
(a)(1)(A), with such adjustments as may be necessary to prevent 
the allotment of any such remaining State from being reduced 
to less than the amount required by subsection (a)(1)(B). 

“(c) REALLOTMENT.—Whenever the Commissioner determines 
that any amount of an allotment to a State for any fiscal year 


will not be —— by such State in carrying out the provisions 


of this part, the Commissioner shall make such amount available 
for carrying out the provisions of this part to one or more of 
the States that the Commissioner determines will be able to use 
additional amounts during such year for carrying out such provi- 
sions. Any amount made available to a State for any fiscal year 
pursuant to the preceding sentence shall, for the purposes of this 
section, be regarded as an increase in the allotment of the State 
(as determined under the preceding provisions of this section) for 
such year. 


“SEC. 712. PAYMENTS TO STATES FROM ALLOTMENTS. 29 USC 796e-1. 


“(a) PAYMENTS.—From the allotment of each State for a fiscal 
year under section 711, the State shall be paid the Federal share 
of the expenditures incurred during such year under its State 
plan approved under section 706. Such payments may be made 
(after necessary adjustments on account of previously made overpay- 
ments or underpayments) in advance or by way of reimbursement, 
and in such installments and on such conditions as the Commis- 
sioner may determine. 

“(b) FEDERAL SHARE.— 

“(1) IN GENERAL.—The Federal share with respect to any 

State for any fiscal year shall be 90 percent of the expenditures 

incurred by the State during such year under its State plan 

approved under section 706. 
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“(2) NON-FEDERAL SHARE.—The non-Federal share of the 
cost of any project that receives assistance through an allotment 
under this part may be provided in cash or in kind, fairly 
evaluated, including plant, equipment, or services. 


29 USC 796e-2. “SEC. 713. AUTHORIZED USES OF FUNDS. 


“The State may use funds received under this part to provide 
the resources described in section 705(e), relating to the Statewide 
Independent Living Council, and may use funds received under 
this part— 

“(1) to provide independent living services to individuals 
with significant disabilities; 

“(2) to demonstrate ways to expand and improve independ- 
ent living services; 

“(3) to support the operation of centers for independent 
living that are in compliance with the standards and assurances 
set forth in subsections (b) and (c) of section 725; 

“(4) to support activities to increase the capacities of public 
or nonprofit agencies and organizations and other entities to 
develop comprehensive approaches or systems for providing 
independent living services; 

“(5) to conduct studies and analyses, gather information, 
develop model policies and procedures, and present information, 
approaches, strategies, findings, conclusions, and recommenda- 
tions to Federal, State, and local policymakers in order to 
enhance independent living services for individuals with disabil- 
ities; 

“(6) to train individuals with disabilities and individuals 
providing services to individuals with disabilities and other 
persons regarding the independent living philosophy; and 

“(7) to provide outreach to populations that are unserved 
or underserved by programs under this title, including minority 
groups and urban and rural populations. 


29 USC 796e-3. “SEC. 714. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
part such sums as may be necessary for each of the fiscal years 
1999 through 2003. 


“PART C—CENTERS FOR INDEPENDENT 
LIVING 


29 USC 796f. “SEC. 721. PROGRAM AUTHORIZATION. 


“(a) IN GENERAL.—From the funds appropriated for fiscal year 
1999 and for each subsequent fiscal year to carry out this part, 
the Commissioner shall allot such sums as may be necessary to 
— and other entities in accordance with subsections (b) through 


“(b) TRAINING.— 

“(1) GRANTS; CONTRACTS; OTHER ARRANGEMENTS.—For any 
fiscal year in which the funds appropriated to carry out this 
part exceed the funds appropriated to carry out this part for 
fiscal year 1993, the Commissioner shall first reserve from 
such excess, to provide training and technical assistance to 
eligible agencies, centers for independent living, and Statewide 
Independent Living Councils for such fiscal year, not less than 
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1.8 percent, and not more than 2 percent, of the funds appro- 
priated to carry out this part for the fiscal year involved. 

“(2) ALLOCATION.—From the funds reserved under para- 
graph (1), the Commissioner shall make grants to, and enter 
into contracts and other arrangements with, entities that have 
experience in the operation of centers for independent living 
to provide such training and technical assistance with respect 
to planning, developing, conducting, administering, and 
evaluating centers for independent living. 

“(3) FUNDING PRIORITIES.—The Commissioner shall conduct 
a survey of Statewide Independent Living Councils and centers 
for independent living regarding training and technical assist- 
ance needs in order to Teme funding priorities for such 
grants, contracts, and other arrangements. 

“(4) REvIEW.—To be eligible to receive a grant or enter 
into a contract or other arrangement under this subsection, 
such an entity shall submit an application to the Commissioner 
at such time, in such manner, and containing a proposal to 
provide such training and technical assistance, and containing 
such additional information as the Commissioner may require. 
The Commissioner shall provide for peer review of grant 
applications by panels that include persons who are not govern- 
ment employees and who have experience in the operation 
of centers for independent living. 

“(5) PROHIBITION ON COMBINED FUNDS.—No funds reserved 
by the Commissioner under this subsection may be combined 
with funds appropriated under any other Act or part of this 
Act if the purpose of combining funds is to lt a single 
discretionary grant or a single discretionary payment, unless 
such funds appropriated under this chapter are separately 
identified in such grant or payment and are used for the pur- 
poses of this chapter. 

“(c) IN GENERAL.— 

“(1) STATES.— 

“(A) POPULATION BASIS.—After the reservation required 
by subsection (b) has been made, and except as provided 
in subparagraphs (B) and (C), from the remainder of the 
amounts appropriated for each such fiscal year to carry 
out this part, the Commissioner shall make an allotment 
to each State whose State plan has been approved under 
section 706 of an amount bearing the same ratio to such 
remainder as the population of the State bears to the 
population of all States. 

“(B) MAINTENANCE OF 1992 AMOUNTS.—Subject to the 
availability of appropriations to carry out this part, the 
amount of any allotment made under subparagraph (A) 
to a State for a fiscal year shall not be less than the 
amount of financial assistance received by centers for 
independent living in the State for fiscal year 1992 under 
part B of this title, as in effect on the day before the 
a of enactment of the Rehabilitation Act Amendments 
of 1992. 

“(C) MINIMUMS.—Subject to the availability of appro- 
priations to carry out this part and except as provided 
in subparagraph (B), for a fiscal year in which the amounts 
appropriated to carry out this part exceed the amounts 
appropriated for fiscal year 1992 to carry out part B of 
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this title, as in effect on the day before the date of enact- 

ment of the Rehabilitation Act Amendments of 1992— 

“(i) if such excess is not less than $8,000,000, 
the allotment to any State under subparagraph (A) 
shall be not less than $450,000 or ¥s of 1 percent 
of the sums made available for the fiscal year for 
which the allotment is made, whichever is greater, 
and the allotment of any State under this section for 
any fiscal year that is less than $450,000 or Ys of 
1 percent of such sums shall be increased to the greater 
of the 2 amounts; 

“(ii) if such excess is not less than $4,000,000 
and is less than $8,000,000, the allotment to any State 
under subparagraph (A) shall be not less than $400,000 
or ¥3 of 1 percent of the sums made available for 
the fiscal year for which the allotment is made, which- 
ever is greater, and the allotment of any State under 
this section for any fiscal year that is less than 
$400,000 or ¥s of 1 percent of such sums shall be 
increased to the greater of the 2 amounts; and 

“(iii) if such excess is less than $4,000,000, the 
allotment to any State under subparagraph (A) shall 
approach, as nearly as possible, the greater of the 
2 amounts described in clause (ii). 

“(2) CERTAIN TERRITORIES.— 

“(A) IN GENERAL.—For the purposes of paragraph 
(1(C), Guam, American Samoa, the United States Virgin 
Islands, and the Commonwealth of the Northern Mariana 
Islands shall not be considered to be States. 

“(B) ALLOTMENT.—Each jurisdiction described in 
subparagraph (A) shall be allotted under paragraph (1)(A) 
not less than ¥ of 1 percent of the remainder for the 
fiscal year for which the allotment is made. 

“(3) ADJUSTMENT FOR INFLATION.—For any fiscal year, 
beginning in fiscal year 1999, in which the total amount appro- 
priated to carry out this part exceeds the total amount appro- 
priated to carry out this part for the preceding fiscal year, 
the Commissioner shall increase the minimum allotment under 
paragraph (1)(C) by a percentage that shall not exceed the 
percentage increase in the total amount appropriated to carry 
out this part between the preceding fiscal year and the fiscal 
year involved. 

“(4) PROPORTIONAL REDUCTION.—To provide allotments to 
States in accordance with paragraph (1)(B), to provide minimum 
allotments to States (as increased under paragraph (3)) under 
paragraph (1)(C), or to provide minimum allotments to States 
under paragraph (2)(B), the Commissioner shall proportionately 
reduce the allotments of the remaining States under paragraph 
(1)(A), with such adjustments as may be necessary to prevent 
the allotment of any such remaining State from being reduced 
to less than the amount required by paragraph (1)(B). 

“(d) REALLOTMENT.—Whenever the Commissioner determines 


that any amount of an allotment to a State for any fiscal year 
will not be expended by such State for carrying out the provisions 
of this part, the Commissioner shall make such amount available 
for carrying out the provisions of this part to one or more of 
the States that the Commissioner determines will be able to use 
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additional amounts during such year for carrying out such provi- 
sions. Any amount made available to a State for any fiscal year 
pursuant to the preceding sentence shall, for the purposes of this 
section, be regarded as an increase in the allotment of the State 
(as determined under the preceding provisions of this section) for 
such year. 


“SEC. 722. GRANTS TO CENTERS FOR INDEPENDENT LIVING IN STATES 29 USC 796f-1. 
IN WHICH FEDERAL FUNDING EXCEEDS STATE FUNDING. 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—Unless the director of a designated State 
unit awards grants under section 723 to eligible agencies in 
a State for a fiscal year, the Commissioner shall award grants 
under this section to such eligible agencies for such fiscal 
year from the amount of funds allotted to the State under 
subsection (c) or (d) of section 721 for such year. 

“(2) GRANTS.—The Commissioner shall award such grants, 
from the amount of funds so allotted, to such eligible agencies 
for the planning, conduct, administration, and evaluation of 
centers for independent living that comply with the standards 
and assurances set forth in section 725. 

“(b) ELIGIBLE AGENCIES.—In any State in which the Commis- 
sioner has approved the State plan required by section 704, the 
Commissioner may make a grant under this section to any eligible 
agency that— 

“(1) has the power and authority to carry out the purpose 
of this part and perform the functions set forth in section 
725 within a community and to receive and administer funds 
under this part, funds and contributions from private or public 
sources that may be used in support of a center for independent 
living, and funds from other all ic and private programs; 

“(2) is determined by the Commissioner to be able to plan, 
conduct, administer, and evaluate a center for independent 
living consistent with the standards and assurances set forth 
in section 725; and 

“(3) submits an application to the Commissioner at such 
time, in such manner, and containing such information as 
the Commissioner may require. 

“(c) EXISTING ELIGIBLE AGENCIES.—In the administration of 
the provisions of this section, the Commissioner shall award grants 
to my! eligible agency that has been awarded a grant under this 

art by September 30, 1997, unless the Commissioner makes a 
finding that the agency involved fails to meet program and fiscal 
standards and assurances set forth in section 725. 

“(d) NEW CENTERS FOR INDEPENDENT LIVING.— 

“(1) IN GENERAL.—If there is no center for independent 
living serving a region of the State or a region is underserved, 
and the increase in the allotment of the State is sufficient 
to support an additional center for indey;endent living in the 
State, the Commissioner may award a grant under this section 
to the most qualified applicant proposing to serve such region, 
consistent with the provisions in the State plan setting forth 
the design of the State for establishing a statewide network 
of centers for independent living. 

“(2) SELECTION.—In selecting from among applicants for 
a grant under this section for a new center for independent 
living, the Commissioner— 
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“(A) shall consider comments regarding the application, 
if any, by the Statewide Independent Living Council in 
the State in which the applicant is located; 

“(B) shall consider the ability of each such applicant 
to operate a center for independent living based on— 

“(i) evidence of the need for such a center; 

“(ii) any past performance of such applicant in 
providing services comparable to independent living 
services; 

“(iii) the plan for satisfying or demonstrated suc- 
cess in satisfying the standards and the assurances 
set forth in section 725; 

“(iv) the quality of key personnel and the involve- 
ment of individuals with significant disabilities; 

“(v) budgets and cost-effectiveness; 

“(vi) an evaluation plan; and 

“(vii) the ability of such applicant to carry out 
the plans; and 
“(C) shall give priority to applications from applicants 

proposing to serve geographic areas within each State that 
are currently unserved or underserved by independent liv- 
ing programs, consistent with the provisions of the State 
plan submitted under section 704 regarding establishment 
of a statewide network of centers for independent living. 
“(3) CURRENT CENTERS.—Notwithstanding paragraphs (1) 
and (2), a center for independent living that receives assistance 
under part B for a fiscal year shall be eligible for a grant 
for the subsequent fiscal year under this subsection. 
“(e) ORDER OF PRIORITIES.—The Commissioner shall be guided 


by the following order of priorities in allocating funds among centers 
for independent living within a State, to the extent funds are 
available: 


“(1) The Commissioner shall support existing centers for 
independent living, as described in subsection (c), that comply 
with the standards and assurances set forth in section 725, 
at the level of funding for the previous year. 

“(2) The Commissioner shall provide for a cost-of-living 
increase for such existing centers for independent living. 

“(3) The Commissioner shall fund new centers for independ- 
ent living, as described in subsection (d), that comply with 
the standards and assurances set forth in section 725. 

“(f) NONRESIDENTIAL AGENCIES.—A center that provides or 


manages residential housing after October 1, 1994, shall not be 
considered to be an eligible agency under this section. 


Notification. 


“(g) REVIEW.— 

“(1) IN GENERAL.—The Commissioner shall periodically 
review each center receiving funds under this section to deter- 
mine whether such center is in compliance with the standards 
and assurances set forth in section 725. If the Commissioner 
determines that any center receiving funds under this section 
is not in compliance with the standards and assurances set 
forth in section 725, the Commissioner shall immediately notify 
such center that it is out of compliance. 

“(2) ENFORCEMENT.—The Commissioner shall terminate all 
funds under this section to such center 90 days after the 
date of such notification unless the center submits a plan 
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to achieve compliance within 90 days of such notification and 
such plan is approved by the Commissioner. 


“SEC. 723. GRANTS TO CENTERS FOR INDEPENDENT LIVING IN STATES 29 USC 796f-2. 
IN WHICH STATE FUNDING EQUALS OR EXCEEDS FED- 
ERAL FUNDING. 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.— 

“(A) INITIAL YEAR.— 

“(i) DETERMINATION.—The director of a designated 
State unit, as provided in paragraph (2), or the 
Commissioner, as provided in paragraph (3), shall 
award grants under this section for an initial fiscal 
year if the Commissioner determines that the amount 
of State funds that were earmarked by a State for 
a preceding fiscal year to support the general operation 
of centers for independent living meeting the require- 
ments of this part equaled or exceeded the amount 
of funds allotted to the State under subsection (c) or 
(d) of section 721 for such year. 

“(ii) GRANTS.—The director or the Commissioner, 
as appropriate, shall award such grants, from the 
amount of funds so allotted for the initial fiscal year, 
to eligible agencies in the State for the planning, con- 
duct, administration, and evaluation of centers for 
independent living that comply with the standards and 
assurances set forth in section 725. 

“(iii) REGULATION.—The Commissioner shall by 
regulation specify the preceding fiscal year with respect 
to which the Commissioner will make the determina- 
tions described in clause (i) and subparagraph (B), 
making such adjustments as may be necessary to 
accommodate State funding cycles such as 2-year fund- 
ing cycles or State fiscal years that do not coincide 
with the Federal fiscal year. 

“(B) SUBSEQUENT YEARS.—For each year subsequent 

to the initial fiscal year described in subparagraph (A), 

the director of the designated State unit shall continue 

to have the authority to award such grants under this 
section if the Commissioner determines that the State 
continues to earmark the amount of State funds described 
in subparagraph (A)(i). If the State does not continue to 
earmark such an amount for a fiscal year, the State shall 

be ineligible to make grants under this section after a 

final year following such fiscal year, as defined in accord- 

ance with regulations established by the Commissioner, 
and for each subsequent fiscal year. 

“(2) GRANTS BY DESIGNATED STATE UNITS.—In order for 
the designated State unit to be eligible to award the grants 
described in paragraph (1) and carry out this section for a 
fiscal year with respect to a State, the designated State agency 
shall submit an application to the Commissioner at such time, 
and in such manner as the Commissioner may require, includ- 
ing information about the amount of State funds described 
in paragraph (1) for the preceding fiscal year. If the Commis- 
sioner makes a determination described in subparagraph (A)(i) 
or (B), as appropriate, of paragraph (1), the Commissioner 
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shall approve the application and designate the director of 
the designated State unit to award the grant and carry out 
this section. 

“(3) GRANTS BY COMMISSIONER.—If the designated State 
agency of a State described in paragraph (1) does not submit 
and obtain approval of an application under paragraph (2), 
the Commissioner shall award the grant described in paragraph 
(1) to eligible agencies in the State in accordance with section 
122. 

“(b) ELIGIBLE AGENCIES.—In any State in which the Commis- 


sioner has approved the State plan required by section 704, the 
director of the designated State unit may award a grant under 
this section to any eligible agency that— 


“(1) has the power and authority to carry out the purpose 
of this part and perform the functions set forth in section 
725 within a community and to receive and administer funds 
under this part, funds and contributions from private or public 
sources that may be used in support of a center for independent 
living, and funds from other public and private programs; 

“(2) is determined by the director to be able to plan, con- 
duct, administer, and evaluate a center for independent living, 
consistent with the standards and assurances set forth in sec- 
tion 725; and 

“(3) submits an application to the director at such time, 
in such manner, and containing such information as the head 
of the designated State unit may require. 

“(c) EXISTING ELIGIBLE AGENCIES.—In the administration of 


the provisions of this section, the director of the designated State 
unit shall award grants under this section to any eligible agency 
that has been awarded a grant under this part by September 
30, 1997, unless the director makes a finding that the agency 
involved fails to comply with the standards and assurances set 
forth in section 725. 


“(d) NEW CENTERS FOR INDEPENDENT LIVING.— 

“(1) IN GENERAL.—If there is no center for independent 
living serving a region of the State or the region is unserved 
or underserved, and the increase in the allotment of the State 
is sufficient to support an additional center for independent 
living in the State, the director of the designated State unit 
may award a grant under this section from among eligible 
agencies, consistent with the provisions of the State plan under 
section 704 setting forth the design of the State for establishing 
a statewide network of centers for independent living. 

“(2) SELECTION.—In selecting from among eligible agencies 
in awarding a grant under this part for a new center for 
independent living— 

“(A) the director of the designated State unit and the 
chairperson of, or other individual designated by, the State- 
wide Independent Living Council acting on behalf of and 
at the direction of the Council, shall jointly appoint a 
peer review committee that shall rank applications in 
accordance with the standards and assurances set forth 
in section 725 and criteria jointly established by such direc- 
tor and such chairperson or individual; 
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“(B) the peer review committee shall consider the abil- 
ity of each such applicant to operate a center for independ- 
ent living, and shall recommend an applicant to receive 
a grant under this section, based on— 

“(i) evidence of the need for a center for independ- 
ent living, consistent with the State plan; 

“(ii) any past performance of such applicant in 
providing services comparable to independent living 
services; 

“(iii) the plan for complying with, or demonstrated 
success in complying with, the standards and the 
assurances set forth in section 725; 

“(iv) the quality of key personnel of the applicant 
and the involvement of individuals with significant 
disabilities by the applicant; 

“(v) the budgets and cost-effectiveness of the 
applicant; 

“(vi) the evaluation plan of the applicant; and 

“(vii) the ability of such applicant to carry out 
the plans; and 
“(C) the director of the designated State unit shall 

award the grant on the basis of the recommendations of 

the peer review committee if the actions of the committee 
are consistent with Federal and State law. 

“(3) CURRENT CENTERS.—Notwithstanding paragraphs (1) 
and (2), a center for independent living that receives assistance 
under part B for a fiscal year shall be eligible for a grant 
for the subsequent fiscal year under this subsection. 

“(e) ORDER OF PRIORITIES.—Unless the director of the des- 
ignated State unit and the chairperson of the Council or other 
individual designated by the Council acting on behalf of and at 
the direction of the Council jointly agree on another order of priority, 
the director shall be guided by the following order of priorities 
in allocating funds among centers for independent living within 
a State, to the extent funds are available: 

“(1) The director of the designated State unit shall support 
existing centers for independent living, as described in sub- 
section (c), that comply with the standards and assurances 
set forth in section 725, at the level of funding for the previous 


ar. 

“(2) The director of the designated State unit shall provide 
for a cost-of-living increase for such existing centers for 
independent living. 

“(3) The director of the designated State unit shall fund 
new centers for independent living, as described in subsection 
(d), that comply with the standards and assurances set forth 
in section 725. 

“(f) NONRESIDENTIAL AGENCIES.—A center that provides or 
manages residential housing after October 1, 1994, shall not be 
considered to be an eligible agency under this section. 

“(g) REVIEW.— 

“(1) IN GENERAL.—The director of the designated State 
unit shall periodically review each center receiving funds under 
this section to determine whether such center is in compliance 
with the standards and assurances set forth in section 725. 
If the director of the designated State unit determines that 
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29 USC 796f-3. 


29 USC 796f-4. 


any center receiving funds under this section is not in compli- 

ance with the standards and assurances set forth in section 

725, the director of the designated State unit shall immediately 

notify such center that it is out of compliance. 

“(2) ENFORCEMENT.—The director of the designated State 
unit shall terminate all funds under this section to such center 

90 days after— 

“(A) the date of such notification; or 

“(B) in the case of a center that requests an appeal 
under subsection (i), the date of any final decision under 
subsection (i), 

unless the center submits a plan to achieve compliance within 

90 days and such plan is approved by the director, or if 

appealed, by the Commissioner. 

“(h) ONSITE COMPLIANCE REVIEW.—The director of the des- 
ignated State unit shall annually conduct onsite compliance reviews 
of at least 15 percent of the centers for independent living that 
receive funding under this section in the State. Each team that 
conducts onsite compliance review of centers for independent living 
shall include at least one person who is not an employee of the 
designated State agency, who has experience in the operation of 
centers for independent living, and who is jointly selected by the 
director of the designated State unit and the chairperson of or 
other individual designated by the Council acting on behalf of 
and at the direction of the Council. A copy of this review shall 
be provided to the Commissioner. 

“(i) ADVERSE ACTIONS.—If the director of the designated State 
unit proposes to take a significant adverse action against a center 
for independent living, the center may seek mediation and concilia- 
tion to be provided by an individual or individuals who are free 
of conflicts of interest identified by the chairperson of or other 
individual designated by the Council. If the issue is not resolved 
through the mediation and conciliation, the center may appeal 
the proposed adverse action to the Commissioner for a final decision. 


“SEC. 724. CENTERS OPERATED BY STATE AGENCIES. 


“A State that receives assistance for fiscal year 1993 with 
respect to a center in accordance with subsection (a) of this section 
(as in effect on the day before the date of enactment of the 
Rehabilitation Act Amendments of 1998) may continue to receive 
assistance under this part for fiscal year 1994 or a succeeding 
fiscal year if, for such fiscal year— 

“(1) no nonprofit private agency— 
“(A) submits an acceptable application to operate a 
center for independent living for the fiscal year before 
a date specified * the Commissioner; and 
“(B) obtains approval of the application under section 
722 or 723; or 
“(2) after funding all applications so submitted and 
approved, the Commissioner determines that funds remain 
available to provide such assistance. 


“SEC. 725. STANDARDS AND ASSURANCES FOR CENTERS FOR 
INDEPENDENT LIVING. 


“(a) IN GENERAL.—Each center for independent living that 
receives assistance under this part shall comply with the standards 
set out in subsection (b) and provide and comply with the assurances 
set out in subsection (c) in order to ensure that all programs 
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and activities under this part are planned, conducted, administered, 
and evaluated in a manner consistent with the purposes of this 
chapter and the objective of providing assistance effectively and 
efficiently. 

“(b) STANDARDS.— 

“(1) PHILOSOPHY.—The center shall promote and practice 
the independent living philosophy of— 

“(A) consumer control of the center regarding decision- 
making, service delivery, management, and establishment 
of the policy and direction of the center; 

“(B) self-help and self-advocacy; 

“(C) development of peer relationships and peer role 
models; and 

“(D) equal access of individuals with significant disabil- 
ities to society and to all services, programs, activities, 
resources, and facilities, whether public or private and 
regardless of the funding source. 

“(2) PROVISION OF SERVICES.—The center shall provide serv- 
ices to individuals with a range of significant disabilities. The 
center shall provide services on a cross-disability basis (for 
individuals with all different types of significant disabilities, 
including individuals with significant disabilities who are mem- 
bers of populations that are unserved or underserved by pro- 
grams under this title). Eligibility for services at any center 
for independent living shall be determined by the center, and 
shall not be based on the presence of any one or more specific 
significant disabilities. 

“(3) INDEPENDENT LIVING GOALS.—The center shall facili- 
tate the development and achievement of independent living 
goals selected by individuals with significant disabilities who 
seek such assistance by the center. 

“(4) COMMUNITY OPTIONS.—The center shall work to 
increase the availability and improve the quality of community 
options for independent living in order to facilitate the develop- 
ment and achievement of independent living goals by individ- 
uals with significant disabilities. 

“(5) INDEPENDENT LIVING CORE SERVICES.—The center shall 
provide independent living core services and, as appropriate, 
a combination of any other independent living services. 

“(6) ACTIVITIES TO INCREASE COMMUNITY CAPACITY.—The 
center shall conduct activities to increase the capacity of 
communities within the service area of the center to meet 
the needs of individuals with significant disabilities. 

“(7) RESOURCE DEVELOPMENT ACTIVITIES.—The center shall 
conduct resource development activities to obtain funding from 
sources other than this chapter. 

“(c) ASSURANCES.—The eligible agency shall provide at such 
time and in such manner as the Commissioner may require, such 
satisfactory assurances as the Commissioner may require, including 
satisfactory assurances that— 

“(1) the applicant is an eligible agency; 

“(2) the center will be designed and operated within local 
communities by individuals with disabilities, including an 
assurance that the center will have a Board that is the principal 
governing body of the center and a majority of which shall 
be composed of individuals with significant disabilities; 
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“(3) the applicant will comply with the standards set forth 
in subsection (b); 

“(4) the applicant will establish clear priorities through 
annual and 3-year program and financial planning objectives 
for the center, including overall goals or a mission for the 
center, a work plan for achieving the goals or mission, specific 
objectives, service priorities, and types of services to be pro- 
vided, and a description that shall demonstrate how the pro- 
posed activities of the applicant are consistent with the most 
recent 3-year State plan under section 704; 

“(5) the applicant will use sound organizational and person- 
nel assignment practices, including taking affirmative action 
to employ and advance in employment qualified individuals 
with significant disabilities on the same terms and conditions 
required with respect to the employment of individuals with 
disabilities under section 503; 

“(6) the applicant will ensure that the majority of the 
staff, and individuals in decisionmaking positions, of the 
applicant are individuals with disabilities; 

“(7) the applicant will practice sound fiscal management, 
including making arrangements for an annual independent fis- 
cal audit, notwithstanding section 7502(a)(2)A) of title 31, 
United States Code; 

“(8) the applicant will conduct annual self-evaluations, pre- 
pare an annual report, and maintain records adequate to meas- 
ure performance with respect to the standards, containing 
information regarding, at a minimum— 

“(A) the extent to which the center is in compliance 
with the standards; 

“(B) the number and types of individuals with signifi- 
cant disabilities receiving services through the center; 

“(C) the types of services provided through the center 
and the number of individuals with significant disabilities 
receiving each type of service; 

“(D) the sources and amounts of funding for the oper- 
ation of the center; 

“(E) the number of individuals with significant disabil- 
ities who are employed by, and the number who are in 
management and decisionmaking positions in, the center; 
and 

“(F) a comparison, when appropriate, of the activities 
of the center in prior years with the activities of the center 
in the most recent year; 

“(9) individuals with significant disabilities who are seeking 
or receiving services at the center will be notified by the center 
of the existence of, the availability of, and how to contact, 
the client assistance program; 

“(10) aggressive outreach regarding services provided 
through the center will be conducted in an effort to reach 
populations of individuals with significant disabilities that are 
unserved or underserved by programs under this title, espe- 
cially minority groups and urban and rural populations; 

“(11) staff at centers for independent living will receive 
training on how to serve such unserved and underserved popu- 
nes including minority groups and urban and rural popu- 
ations; 
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“(12) the center will submit to the Statewide Independent Reports. 
Living Council a copy of its approved grant application and 
the annual report required under paragraph (8); 
“(13) the center will prepare and submit a report to the Reports. 
designated State unit or the Commissioner, as the case may 
be, at the end of each fiscal year that contains the information 
described in paragraph (8) and information regarding the extent 
to which the center is in compliance with the standards set 
forth in subsection (b); and 
“(14) an independent living plan described in section 704(e) 
will be developed unless the individual who would receive serv- 
ices under the plan signs a waiver stating that such a plan 
is unnecessary. 


“SEC. 726. DEFINITIONS. 29 USC 796f-5. 


“As used in this part, the term ‘eligible agency’ means a con- 
sumer-controlled, community-based, cross-disability, nonresidential 
private nonprofit agency. 


“SEC. 727. AUTHORIZATION OF APPROPRIATIONS. 29 USC 796f-6. 


“There are authorized to be appropriated to carry out this 
part such sums as may be necessary for each of the fiscal years 
1999 through 2003. 


“CHAPTER 2—INDEPENDENT LIVING SERVICES FOR 
OLDER INDIVIDUALS WHO ARE BLIND 


“SEC. 751. DEFINITION. 29 USC 796}. 


“For purposes of this chapter, the term ‘older individual who 
is blind’ means an individual age 55 or older whose significant 
visual impairment makes competitive employment extremely dif- 
ficult to attain but for whom independent living goals are feasible. 


“SEC. 752. PROGRAM OF GRANTS. 29 USC 796k. 


“(a) IN GENERAL.— 

“(1) AUTHORITY FOR GRANTS.—Subject to subsections (b) 
and (c), the Commissioner may make grants to States for the 
purpose of providing the services described in subsection (d) 
to older individuals who are blind. 

“(2) DESIGNATED STATE AGENCY.—The Commissioner may 
not make a grant under subsection (a) unless the State involved 
agrees that the grant will be administered solely by the agency 
described in section 101(a)(2)(A)(i). 

“(b) CONTINGENT COMPETITIVE GRANTS.—Beginning with fiscal 
year 1993, in the case of any fiscal year for which the amount 
appropriated under section 753 is less than $13,000,000, grants 
made under subsection (a) shall be— 

“(1) discretionary grants made on a competitive basis to 
States; or 

“(2) grants made on a noncompetitive basis to pay for 
the continuation costs of activities for which a grant was 
awarded— 

“(A) under this chapter; or 
“(B) under part C, as in effect on the day before the 
date of enactment of the Rehabilitation Act Amendments 

of 1992. 

“(c) CONTINGENT FORMULA GRANTS.— 
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“(1) IN GENERAL.—In the case of any fiscal year for which 
the amount appropriated under section 753 is equal to or 
greater than $13,000,000, grants under subsection (a) shall 
be made only to States and shall be made only from allotments 
under paragraph (2). 

“(2) ALLOTMENTS.—For grants under subsection (a) for a 
fiscal year described in paragraph (1), the Commissioner shall 
make an allotment to each State in an amount determined 
in accordance with subsection (j), and shall make a grant 
to the State of the allotment made for the State if the State 
submits to the Commissioner an application in accordance with 
subsection (i). 

“(d) SERVICES GENERALLY.—The Commissioner may not make 


a grant under subsection (a) unless the State involved agrees that 
the grant will be expended only for purposes of— 


“(1) providing independent living services to older individ- 
uals who are blind; 

“(2) conducting activities that will improve or expand 
services for such individuals; and 

“(3) conducting activities to help improve public under- 
standing of the problems of such individuals. 
“(e) INDEPENDENT LIVING SERVICES.—Independent living 


services for purposes of subsection (d)(1) include— 


“(1) services to help correct blindness, such as— 

“(A) outreach services; 

“(B) visual screening; 

“(C) surgical or therapeutic treatment to prevent, 
correct, or modify disabling eye conditions; and 

“(D) hospitalization related to such services; 

“(2) the provision of eyeglasses and other visual aids; 

“(3) the provision of services and equipment to assist an 
older individual who is blind to become more mobile and more 
self-sufficient; 

“(4) mobility training, braille instruction, and other services 
and equipment to help an older individual who is blind adjust 
to blindness; 

“(5) guide services, reader services, and transportation; 

“(6) any other appropriate service designed to assist an 
older individual who is blind in coping with daily living activi- 
ties, including supportive services and rehabilitation teaching 
services; 

“(7) independent living skills training, information and 
referral services, peer counseling, and individual advocacy 
training; and 

“(8) other independent living services. 

“(f) MATCHING FUNDS.— 

“(1) IN GENERAL.—The Commissioner may not make a grant 
under subsection (a) unless the State involved agrees, with 
respect to the costs of the program to be carried out by the 
State pursuant to such subsection, to make available (directl 
or through donations from public or private entities) omiel 
eral contributions toward such costs in an amount that is 
not less than $1 for each $9 of Federal funds provided in 
the grant. 

“(2) DETERMINATION OF AMOUNT CONTRIBUTED.—Non-Fed- 
eral contributions required in paragraph (1) may be in cash 
or in kind, fairly evaluated, including plant, equipment, or 
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services. Amounts provided by the Federal Government, or 

services assisted or subsidized to any significant extent by 

the Federal Government, may not be included in determining 
the amount of such non-Federal contributions. 

“(g) CERTAIN EXPENDITURES OF GRANTS.—A State may expend 
a grant under subsection (a) to carry out the purposes specified 
in subsection (d) through grants to public and nonprofit private 
agencies or organizations. 

“(h) REQUIREMENT REGARDING STATE PLAN.—The Commis- 
sioner may not make a grant under subsection (a) unless the 
State involved agrees that, in carrying out subsection (d)(1), the 
State will seek to incorporate into the State plan under section 
704 any new methods and approaches relating to independent living 
services for older individuals who are blind. 

“(i) APPLICATION FOR GRANT.— 

“(1) IN GENERAL.—The Commissioner may not make a grant 
under subsection (a) unless an application for the grant is 
submitted to the Commissioner and the application is in such 
form, is made in such manner, and contains such agreements, 
assurances, and information as the Commissioner determines 
to be necessary to carry out this section (including agreements, 
assurances, and iriformation with respect to any grants under 
subsection: (j)(4)). 

“(2) CONTENTS.—An application for a grant under this sec- 
tion shall contain—.' 

“(A) an assurance that the agency described in sub- 
section (a)(2) will prepare and submit to the Commissioner 

a report, at the end of each fiscal year, with respect to 

each project or program the agency operates or administers 

under this section, whether directly or through a grant 
or contract, which report shall contain, at a minimum, 
information on— 

“(i) the number and types of older individuals who 
are blind and are receiving services; 

“(ii) the types of services provided and the number 
of older individuals who are blind and are receiving 
each type of service; 

“(iii) the sources and amounts of funding for the 
operation of each project or program; 

“(iv) the amounts and percentages of resources 
committed to each type of service provided; 

“(y) data on actions taken to employ, and advance 
in employment, qualified individuals with significant 
disabilities, including older individuals who are blind; 


“(vi) a comparison, if appropriate, of prior year 
activities with the activities of the most recent year; 
“(B) an assurance that the agency will— 

“(i) provide services that contribute to the mainte- 
nance of, or the increased independence of, older 
individuals who are blind; and 

“(ii) engage in— 

“(I) capacity-building activities, including 
collaboration with other agencies and organiza- 
tions; 

“(II) activities to promote community aware- 
ness, involvement, and assistance; and 
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“(III) outreach efforts; and 

“(C) an assurance that the application is consistent 
with the State plan for providing independent living serv- 
ices required by section 704. 

“(j) AMOUNT OF FORMULA GRANT.— 

“(1) IN GENERAL.—Subject to the availability of appropria- 
tions, the amount of an allotment under subsection (a) for 
a State for a fiscal year shall be the greater of— 

“(A) the amount determined under paragraph (2); or 

“(B) the amount determined under paragraph (3). 

“(2) MINIMUM ALLOTMENT.— 

“(A) STATES.—In the case of the several States, the 
District of Columbia, and the Commonwealth of Puerto 
Rico, the amount referred to in subparagraph (A) of para- 
graph (1) for a fiscal year is the greater of— 

“(i) $225,000; or 

“(ji) an amount equal to ¥s of 1 percent of the 
amount appropriated under section 753 for the fiscal 
year and available for allotments under subsection (a). 
“(B) CERTAIN TERRITORIES.—In the case of Guam, 

American Samoa, the United States Virgin Islands, and 

the Commonwealth of the Northern Mariana Islands, the 

amount referred to in subparagraph (A) of paragraph (1) 

for a fiscal year is $40,000. 

“(3) FORMULA.—The amount referred to in subparagraph 
” of paragraph (1) for a State for a fiscal year is the product 
0 — 

“(A) the amount appropriated under section 753 and 
available for allotments under subsection (a); and 

“(B) a percentage equal to the quotient of— 

“(i) an amount equal to the number of individuals 
residing in the State who are not less than 55 years 
of age; divided by 

“(ii) an amount equal to the number of individuals 
residing in the United States who are not less than 
55 years of age. 

“(4) DISPOSITION OF CERTAIN AMOUNTS.— 

“(A) GRANTS.—From the amounts specified in subpara- 
graph (B), the Commissioner may make grants to States 
whose population of older individuals who are blind has 
a substantial need for the services specified in subsection 
(d) relative to the populations in other States of older 
individuals who are blind. 

“(B) AMOUNTS.—The amounts referred to in subpara- 
graph (A) are any amounts that are not paid to States 
under subsection (a) as a result of— 

“(i) the failure of any State to submit an applica- 
tion under subsection (i); 

“(ii) the failure of any State to prepare within 
a reasonable period of time such application in compli- 
ance with such subsection; or 

“(iii) any State informing the Commissioner that 
the State does not intend to expend the full amount 
re allotment made for the State under subsection 
a). 

“(C) CONDITIONS.—The Commissioner may not make 
a grant under subparagraph (A) unless the State involved 
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agrees that the grant is subject to the same conditions 
as grants made under subsection (a). 


“SEC. 753. AUTHORIZATION OF APPROPRIATIONS. 29 USC 7961. 


“There are authorized to be appropriated to carry out this 
chapter such sums as may be necessary for each of the fiscal 
years 1999 through 2003.”. 


SEC. 411. REPEAL. 


Title VIII of the Rehabilitation Act of 1973 (29 U.S.C. 797 
et seq.) is repealed. 


SEC. 412. HELEN KELLER NATIONAL CENTER ACT. 


(a) GENERAL AUTHORIZATION OF APPROPRIATIONS.—The first 
sentence of section 205(a) of the Helen Keller National Center 
Act (29 U.S.C. 1904(a)) is amended by striking “1993 through 1997” 
and inserting “1999 through 2003”. 

(b) HELEN KELLER NATIONAL CENTER FEDERAL ENDOWMENT 
FUND.—The first sentence of section 208(h) of such Act (29 U.S.C. 
1907(h)) is amended by striking “1993 through 1997” and inserting 
“1999 through 2003”. 

(c) REGISTRY.—Such Act (29 U.S.C. 1901 et seq.) is amended 
by adding at the end the following: 


“SEC. 209. REGISTRY. 29 USC 1908. 


“(a) IN GENERAL.—To assist the Center in providing services 
to individuals who are deaf-blind, the Center may establish and 
maintain registries of such individuals in each of the regional 
field offices of the network of the Center. 

“(b) VOLUNTARY PROVISION OF INFORMATION.—No individual 
who is deaf-blind may be required to provide information to the 
Center for any purpose with respect to a registry established under 
subsection (a). 

“(c) NONDISCLOSURE.—The Center (including the network of 
the Center) may not disclose information contained in a registry 
established under subsection (a) to any individual or organization 
that is not affiliated with the Center, unless the individual to 
whom the information relates provides specific written authoriza- 
tion for the Center to disclose the information. 

“(d) Privacy RIGHTS.—The requirements of section 552a of Applicability. 
title 5, United States Code (commonly known as the ‘Privacy Act 
of 1974’) shall apply to personally identifiable information contained 
in the registries established by the Center under subsection (a), 
in the same manner and to the same extent as such requirements 
apply to a record of an agency. 

“(e) REMOVAL OF INFORMATION.—On the request of an individ- 
ual, the Center shall remove all information relating to the individ- 
ual from any registry established under subsection (a).”. 


SEC. 413. PRESIDENT’S COMMITTEE ON EMPLOYMENT OF PEOPLE 
WITH DISABILITIES. 


Section 2(2) of the joint resolution approved July 11, 1949 
(63 Stat. 409, chapter 302; 36 U.S.C. 155b(2)) is amended by insert- 
ing “solicit,” before “accept,”. 
SEC. 414. CONFORMING AMENDMENTS. 


(a) RANDOLPH-SHEPPARD ACT.—Section 2(e) of the Act of June 
20, 1936 (commonly known as the “Randolph-Sheppard Act”) (49 
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Stat. 1559, chapter 638; 20 U.S.C. 107a(e)) is amended by striking 
“section 101(a)(1A)” and inserting “section 101(aX(2XA)”. 

(b) TECHNOLOGY-RELATED ASSISTANCE FOR INDIVIDUALS WITH 
DISABILITIES ACT OF 1988.— 

(1) Section 101(b) of the Technology-Related Assistance 
for Individuals With Disabilities Act of 1988 (29 U.S.C. 2211(b)) 
is amended— 

(A) in paragraph (7A)iiXID, by striking “individual- 
ized written rehabilitation program” and inserting “individ- 
ualized plan for employment”; and 

(B) in paragraph (9XB), by striking “(as defined in 
section 7(25) of such Act (29 U.S.C. 706(25)))” and inserting 
“(as defined in section 7 of such Act)”. 

(2) Section 102(eX23XA) of such Act (29 U.S.C. 
2212(e)(23)(A)) is amended by striking “the assurance provided 
by the State in accordance with section 101(aX36) of the 
Rehabilitation Act of 1973 (29 U.S.C. 721(a)(36))” and inserting 
“the portion of the State plan provided by the State in accord- 
ance with section 101(a)(21) of the Rehabilitation Act of 1973”. 
(c) TITLE 38, UNITED STATES CODE.—Sections 3904(b) and 

7303(b) of title 38, United States Code, are amended by striking 
“section 204(b)(2) of the Rehabilitation Act of 1973 (29 U.S.C. 
762(b)(2)) (relating to the establishment and support of Rehabilita- 
tion Engineering Research Centers)” and inserting “section 204(b)(3) 
of the Rehabilitation Act of 1973 (relating to the establishment 
and support of Rehabilitation Engineering Research Centers)”. 

(d) NATIONAL SCHOOL LUNCH AcT.—Section 27(aX(1\B) of the 
National School Lunch Act (42 U.S.C. 1769h(a)(1)(B)) is amended 
by striking “section 7(8) of the Rehabilitation Act of 1973 (29 
pele 706(8))” and inserting “section 7 of the Rehabilitation Act 
of 1973”. 

(e) DOMESTIC VOLUNTEER SERVICE ACT OF 1973.—Section 
421(11) of the Domestic Volunteer Service Act of 1973 (42 U.S.C. 
5061(11)) is amended by striking “section 7(8\B) of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 706(8\B))” and inserting “section 
7(20)(B) of the Rehabilitation Act of 1973”. 

(f) ENERGY CONSERVATION AND PRODUCTION AcT.—Section 
412(5) of the Energy Conservation and Production Act (42 U.S.C. 
6862(5)) is amended by striking “a handicapped individual as 
defined in section 7(7) of the Rehabilitation Act of 1973” and insert- 
ing “an individual with a disability, as defined in section 7 of 
the Rehabilitation Act of 1973”. 

(g) NATIONAL AND COMMUNITY SERVICE ACT OF 1990.—Section 
101(12) of the National and Community Service Act of 1990 (42 
U.S.C. 12511(12)) is amended by striking “section 7(8)B) of the 
Rehabilitation Act of 1973 (29 U.S.C. 706(8\B))” and inserting 
“section 7(20)\B) of the Rehabilitation Act of 1973”. 


TITLE V—GENERAL PROVISIONS 


SEC. 501. STATE UNIFIED PLAN. 


(a) DEFINITION OF APPROPRIATE SECRETARY.—In this section, 
the term “appropriate Secretary” means the head of the Federal 
agency who exercises administrative authority over an activity or 
program described in subsection (b). 

(b) STATE UNIFIED PLAN.— 
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(1) IN GENERAL.—A State may develop and submit to the 
appropriate Secretaries a State unified plan for 2 or more 
of the activities or programs set forth in paragraph (2), except 
that the State may include in the plan the activities described 
in paragraph (2A) only with the prior approval of the legisla- 
ture of the State. The State unified plan shall cover one or 
more of the activities set forth in subparagraphs (A) through 
(D) of paragraph (2) and may cover one or more of the activities 
set forth in subparagraphs (E) through (O) of paragraph (2). 

(2) ACTIVITIES.—The activities and programs referred to 
in paragraph (1) are as follows: 

ondary vocational education programs author- 
ized under the Carl D. Perkins Vocational and Applied 

Technology Education Act (20 U.S.C. 2301 et seq.). 

(B) Postsecondary vocational education programs 
authorized under the Carl D. Perkins Vocational and 
Applied Technology Education Act (20 U.S.C. 2301 et seq.). 

(C) Activities authorized under title I. 

(D) Activities authorized under title II. 

(E) Programs authorized under section 6(d) of the Food 
Stamp Act of 1977 (7 U.S.C. 2015(d)). 

(F) Work programs authorized under section 6(0) of 
the Food Stamp Act of 1977 (7 U.S.C. 2015(0)). 

(G) Activities authorized under chapter 2 of title II 
of the Trade Act of 1974 (19 U.S.C. 2271 et seq.). 

(H) Programs authorized under the Wagner-Peyser Act 
(29 U.S.C. 49 et seq.). 

(I) Programs authorized under title I of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 720 et seq.), other than section 
112 of such Act (29 U.S.C. 732). 

(J) Activities authorized under chapter 41 of title 38, 
United States Code. 

(K) Programs authorized under State unemployment 
st manage laws (in accordance with applicable Federal 
aw). 

(L) Programs authorized under part A of title IV of 
the Social Security Act (42 U.S.C. 601 et seq.). 

(M) Programs authorized under title V of the Older 
Americans Act of 1965 (42 U.S.C. 3056 et seq.). 

(N) Training activities carried out by the Department 
of Housing and Urban Development. 

(O) Programs authorized under the Community Serv- 
ices Block Grant Act (42 U.S.C. 9901 et seq.). 

(c) REQUIREMENTS.— 

(1) IN GENERAL.—The portion of a State unified plan cover- 
ing an activity or program described in subsection (b) shall 
be subject to the requirements, if any, applicable to a plan 
or application for assistance under the Federal statute authoriz- 
ing the activity or program. 

(2) ADDITIONAL SUBMISSION NOT REQUIRED.—A State that 
submits a State unified plan covering an activity or program 
described in subsection é) that is approved under subsection 
(d) shall not be required to submit any other plan or application 
in order to receive Federal funds to carry out the activity 
or program. 

(3) COORDINATION.—A State unified plan shall include— 
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Effective date. 


(A) a description of the methods used for joint easing 
and coordination of the programs and activities include 
in the unified plan; and 

(B) an assurance that the methods included an oppor- 
tunity for the entities responsible for planning or admin- 
istering such programs and activities to review and com- 
ment on all portions of the unified plan. 

(d) APPROVAL BY THE APPROPRIATE SECRETARIES.— 

(1) JURISDICTION.—The appropriate Secretary shall have 
the authority to approve the portion of the State unified plan 
relating to ibe activity or program over which the appropriate 
Secretary exercises administrative authority. On the approval 
of the appropriate Secretary, the portion of the plan relating 
to the activity or program shall be implemented by the State 
pursuant to the applicable portion of the State unified plan. 

(2) APPROVAL.— 

(A) IN GENERAL.—A portion of the State unified plan 
covering an activity or program described in subsection 
(b) that is submitted to the appropriate Secretary under 
this section shall be considered to be approved by the 
appropriate Secretary at the end of the 90-day period begin- 
ning on the day the appropriate Secretary receives the 
portion, unless the appropriate Secretary makes a written 
determination, during the 90-day period, that the portion 
is not consistent with the requirements of the Federal 
statute authorizing the activity or program including the 
criteria for approval of a plan or application, if any, under 
such statute or the plan is not consistent with the require- 
ments of subsection (c)(3). 

(B) SPECIAL RULE.—In subparagraph (A), the term “cri- 
teria for approval of a State plan”, relating to activities 
carried out under title I or II or under the Carl D. Perkins 
Vocational and Applied Technology Education Act (20 
U.S.C. 2301 et seq.), includes a requirement for agreement 
between the State and the appropriate Secretary regarding 
State performance measures, including levels of perform- 
ance. 


SEC. 502. DEFINITIONS FOR INDICATORS OF PERFORMANCE. 


(a) IN GENERAL.—In order to ensure nationwide comparability 
of performance data, the Secretary of Labor and the Secretary 
of Education, after consultation with the representatives described 
in subsection (b), shall issue definitions for indicators of performance 
and levels of performance established under titles I and II. 

(b) REPRESENTATIVES.—The representatives referred to in sub- 
section (a) are representatives of States (as defined in section 101) 
and political subdivisions, business and industry, employees, eligible 
providers of employment and training activities (as defined in sec- 
tion 101), educators, participants in activities carried out under 
this Act, State Directors of adult education, providers of adult 
education, providers of literacy services, individuals with expertise 
in serving the employment and training needs of eligible youth 
(as defined in section 101), parents, and other interested parties, 
with expertise regarding activities authorized under this Act. 


SEC. 503. INCENTIVE GRANTS. 


(a) IN GENERAL.—Beginning on July 1, 2000, the Secretary 
shall award a grant to each State that exceeds the State adjusted 
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levels of performance for title I, the expected levels of performance 
for title II, and the levels of performance for programs under Public 
Law 88-210 (as amended; 20 U.S.C. 2301 et seq.), for the purpose 
of carrying out an innovative program consistent with the require- 
ments of any one or more of the programs within title I, title 
II, or such Public Law, respectively. 

(b) APPLICATION.— 

(1) IN GENERAL.—The Secretary may provide a grant to 
a State under subsection (a) only if the State submits an 
application to the Secretary for the grant that meets the 
requirements of paragraph (2). 

(2) REQUIREMENTS.—The Secretary may review an applica- 
tion described in paragraph (1) only to ensure that the applica- 
tion contains the following assurances: 

(A) The legislature of the State was consulted with 
respect to the development of the application. 

(B) The application was approved by the Governor, 
the eligible agency (as defined in section 203), and the 

State agency responsible for programs established under 

Public Law 88-210 (as amended; 20 U.S.C. 2301 et seq.). 

(C) The State and the eligible agency, as appropriate, 
exceeded the State adjusted levels of performance for title 

I, the expected levels of performance for title II, and the 

levels of performance for programs under Public Law 88— 

210 (as amended; 20 U.S.C. 2301 et seq.). 

(c) AMOUNT.— 

(1) MINIMUM AND MAXIMUM GRANT AMOUNTS.—Subject to 
paragraph (2), a grant provided to a State under subsection 
(a) shall be awarded in an amount that is not less than $750,000 
and not more than $3,000,000. 

(2) PROPORTIONATE REDUCTION.—If the amount available 
for grants under this section for a fiscal year is insufficient 
to award a grant to each State or eligible agency that is 
eligible for a grant, the Secretary shall reduce the minimum 
and maximum grant amount by a uniform percentage. 


SEC. 504. PRIVACY. 20 USC 9274. 


(a) SECTION 144 OF THE GENERAL EDUCATION PROVISIONS 
AcT.—Nothing in this Act shall be construed to supersede the 
privacy protections afforded parents and students under section 
444 of the General Education Provisions Act (20 U.S.C. 1232g), 
as added by the Family Educational Rights and Privacy Act of 
1974 (section 513 of Public Law 93-380; 88 Stat. 571). 

(b) PROHIBITION ON DEVELOPMENT OF NATIONAL DATABASE.— 

(1) IN GENERAL.—Nothing in this Act shall be construed 
to permit the development of a national database of personally 
identifiable information on individuals receiving services under 
title I of this Act. 

(2) LIMITATION.—Nothing in paragraph (1) shall be con- 
strued to prevent the proper administration of national pro- 
grams under subtitles C and D of title I of this Act or to 
carry out program management activities consistent with title 
I of this Act. 


SEC. 505. BUY-AMERICAN REQUIREMENTS. 20 USC 9275. 


(a) COMPLIANCE WITH Buy AMERICAN ACT.—None of the funds 
made available in this Act may be expended by an entity unless 
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the entity agrees that in expending the funds the entity will comply 
with the Buy American Act (41 U.S.C. 10a et seq.). 

(b) SENSE OF THE CONGRESS; REQUIREMENT REGARDING 
NOTICE.— 

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
ucTs.—In the case of any equipment or product that may 
be authorized to be ls with financial assistance pro- 
vided using funds made available under this Act, it is the 
sense of the Congress that entities receiving the assistance 
should, in expending the assistance, purchase only American- 
made equipment and products. 

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing 
financial assistance using funds made available under this 
Act, the head of each Federal agency shall provide to each 
recipient of the assistance a notice describing the statement 
made in paragraph (1) by Congress. 

(c) PROHIBITION OF CONTRACTS WITH PERSONS FALSELY LABEL- 
ING PRODUCTS AS MADE IN AMERICA.—If it has been finally deter- 
mined by a court or Federal agency that any person intentionally 
affixed a label bearing a “Made in America” inscription, or any 
inscription with the same meaning, to any product sold in or shipped 
to the United States that is not made in the United States, the 
person shall be ineligible to receive any contract or subcontract 
made with funds made available in this subtitle, pursuant to the 
debarment, suspension, and ineligibility procedures described in 
sections 9.400 through 9.409 of title 48, Code of Federal Regulations, 
as such sections are in effect on the date of enactment of this 
Act, or pursuant to any successor regulations. 


SEC. 506. TRANSITION PROVISIONS. 


(a) WORKFORCE INVESTMENT SYSTEMS.—The Secretary of Labor 
shall take such actions as the Secretary determines to be appro- 
priate to provide for the orderly transition from any authority 
under the Job Training Partnership Act (29 U.S.C. 1501 et seq.) 
to the workforce investment systems established under title I of 
this Act. Such actions shall include the provision of guidance relat- 
ing to the designation of State workforce investment boards, local 
workforce investment areas, and local workforce investment boards 
described in such title. 

(b) ADULT EDUCATION AND LITERACY PROGRAMS.— 

(1) IN GENERAL.—The Secretary of Education shall take 
such actions as the Secretary determines to be appropriate 
to provide for the transition from any authority under the 
Adult Education Act (20 U.S.C. 1201 et seq.) to any authority 
under the Adult Education and Family Literacy Act (as added 
by title IT of this Act). 

(2) LIMITATION.—The authority to take actions under para- 
graph (1) shall apply only for the 1-year period beginning 
on the date of the enactment of this Act. 

(c) REGULATIONS.— 

(1) INTERIM FINAL REGULATIONS.—Not later than 180 days 
after the date of the enactment of this Act, the Secretary 
of Labor shall develop and publish in the Federal Register 
interim final regulations relating to the transition to, and 
implementation of, this Act. 

(2) FINAL REGULATIONS.—Not later than December 31, 
1999, the Secretary shall develop and publish in the Federal 
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Register final regulations relating to the transition to, and 
implementation of, this Act. 
(d) EXPENDITURE OF FUNDS DURING TRANSITION.— 

(1) IN GENERAL.—Subject to paragraph (2) and in accord- 
ance with regulations developed under subsection (b), States, 
grant recipients, administrative entities, and other recipients 
of financial assistance under the Job Training Partnership Act 
(29 U.S.C. 1501 et seq.) or under this Act may expend funds 
received under the Job Training Partnership Act or under 
this Act, prior to July 1, 2000, in order to plan and implement 
programs and activities authorized under this Act. 

(2) ADDITIONAL REQUIREMENTS.—Not to exceed 2 percent 
of any allotment to any State from amounts appropriated under 
the Job Training Partnership Act or under this Act for fiscal 
year 1998 or 1999 may be made available to carry out para- 
graph (1) and not less than 50 percent of any such amount 
used to carry out paragraph (1) shall be made available to 
local entities for the purposes described in such paragraph. 
(e) REORGANIZATION.—Not later than 1 year after the date 

of the enactment of this Act, the Secretary of Labor shall reorganize 
and align functions within the Department of Labor and within 
the Employment and Training Administration in order to carry 
out the duties and responsibilities required by this Act (and related 
laws) in an effective and efficient manner. 


SEC. 507. EFFECTIVE DATE. 20 USC 9201 


Except as otherwise provided in this Act, this Act and the _ 
amendments made by this Act, shall take effect on the date of 
the enactment of this Act. 


Approved August 7, 1998. 
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Amy Somers 
Volunteers at 
Food Banks Act. 
29 USC 201 note. 


Public Law 105-221 
105th Congress 


An Act 


To provide that certain volunteers at private non-profit food banks are not employees 
for purposes of the Fair Labor Standards Act of 1938. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Amy Somers Volunteers at 
Food Banks Act”. 


SEC. 2. FAIR LABOR STANDARDS ACT OF 1938. 


Section 3(e) of the Fair Labor Standards Act of 1938 (29 U.S.C. 
203(e)) is amended by adding at the end the following: 

“(5) The term ‘employee’ does not include individuals who 
volunteer their services solely for humanitarian purposes to private 
non-profit food banks and who receive from the food banks 
groceries.”. 


Approved August 7, 1998. 


LEGISLATIVE HISTORY—H.R. 3152: 
CONGRESSIONAL RECORD, Vol. 144 (1998): 


June 25, considered and passed House. 
July 29, considered and passed Senate. 
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Public Law 105-222 
105th Congress 


An Act 


To designate the auditorium located within the Sandia Technology Transfer Center Aug. 7, 1998 
in Albuquerque, New Mexico, as the “Steve Schiff Auditorium”. [H.R. 3731] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FINDINGS. 


The Congress makes the following findings: 

(1) Congressman Steve Schiff represented the First 
Congressional District of New Mexico in Congress from 1988 
to 1998 with honor and distinction. 

(2) Mr. Schiff chaired the Subcommittee on Basic Research 
of the Committee on Science emphasizing protection and 
improvement of America’s economic and military strength into 
the 21st century through the support of a robust national 
science and technology infrastructure. 

(3) Mr. Schiff was a tireless advocate of facilitating the 
transfer of technologies developed at federally supported 
institutions into the commercial sector. 

(4) Mr. Schiff supported technology transfer efforts at 
Sandia National Laboratory, located in the First Congressional 
District of New Mexico, including its cooperative research and 
development programs, which have benefited the people of New 
Mexico and the Nation as a whole. 

(5) Mr. Schiff’s contributions should be acknowledged with 
a fitting tribute within the district he so selflessly served. 


SEC. 2. DESIGNATION. 
The auditorium located within the Sandia Technology Transfer 


Center in Albuquerque, New Mexico, and known as Building 825, 
shall be known and designated as the “Steve Schiff Auditorium”. 


SEC. 3. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the auditorium referred 


to in section 2 shall be deemed to be a reference to the “Steve 
Schiff Auditorium”. 


Approved August 7, 1998. 





LEGISLATIVE HISTORY—H.R. 3731: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
July 15, 16, considered and passed House. 
July 30, considered and passed Senate. 
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40 USC 207c 


40 USC 207c-1 


40 USC 207c-2 


Regulations. 
40 USC 207c-3 


Public Law 105-223 
105th Congress 


An Act 


To establish the United States Capitol Police Memorial Fund on behalf of the 
families of Detective John Michael Gibson and Private First Class Jacob Joseph 
Chestnut of the United States Capitol Police. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ESTABLISHMENT OF UNITED STATES CAPITOL POLICE 
MEMORIAL FUND. 


There is hereby established in the Treasury of the United 
States the United States Capitol Police Memorial Fund (hereafter 
in this Act referred to as the “Fund”). All amounts received by 
the Capitol Police Board which are designated for deposit into 
the Fund shall be deposited into the Fund. 


SEC. 2. PAYMENTS FROM FUND FOR FAMILIES OF DETECTIVE GIBSON 
AND PRIVATE FIRST CLASS CHESTNUT. 


Subject to the regulations issued under section 4, amounts 
in the Fund shall be paid to the families of Detective John Michael 
Gibson and Private First Class Jacob Joseph Chestnut of the United 
States Capitol Police as follows: 

(1) Fifty percent of such amounts shall be paid to the 
widow and children of Detective Gibson. 

(2) Fifty percent of such amounts shall be paid to the 
widow and children of Private First Class Chestnut. 


SEC. 3. TAX TREATMENT OF FUND. 


(a) CONTRIBUTIONS TO FUND.—For purposes of the Internal 
Revenue Code of 1986, any contribution or gift to or for the use 
of the Fund shall be treated as a contribution or gift for exclusively 
public purposes to or for the use of an organization described 
in section 170(c)(1) of such Code. 

(b) TREATMENT OF PAYMENTS FROM FUND.—Any payment from 
the Fund shall not be subject to any Federal, State, or local income 
or gift tax. 

(c) EXEMPTION.—For purposes of such Code, notwithstanding 
section 501(c)(1)A) of such Code, the Fund shall be treated as 
described in section 501(c)1) of such Code and exempt from tax 
under section 501(a) of such Code. 


SEC. 4. ADMINISTRATION BY CAPITOL POLICE BOARD. 


The Capitol Police Board shall administer and manage the 
Fund (including establishing the timing and manner of making 
payments under section 2) in accordance with regulations issued 
by the Board, subject to the approval of the Committee on Rules 
and Administration of the Senate and the Committee on House 
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Oversight of the House of Representatives. Under such regulations, 
the Board shall pay any balance remaining in the Fund upon 
the expiration of the 6-month period which begins on the date 
of the enactment of this Act to the families of Detective John 
Michael Gibson and Private First Class Jacob Joseph Chestnut 
in accordance with section 2, and shall disburse any amounts in 
the Fund after the expiration of such period in such manner as 
the Board may establish. Under such regulations, and using 
amounts in the Fund, a financial adviser or trustee, as appropriate, 
for the families of Detective John Michael Gibson and Private 
First Class Jacob Joseph Chestnut of the United States Capitol 
Police shall be appointed to advise the families respecting disburse- 
ments to them of amounts in the Fund. 


Approved August 7, 1998. 


LEGISLATIVE HISTORY—H.R. 4354: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
July 31, considered and passed House and Senate. 
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Deadline 


Public Law 105-224 
105th Congress 
An Act 


To provide for the conveyance of small parcels of land in the Carson National 
Forest and the Santa Fe National Forest, New Mexico, to the village of El 
Rito and the town of Jemez Springs, New Mexico. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. LAND CONVEYANCE, SANTA FE NATIONAL FOREST, NEW 
MEXICO. 


(a) CONVEYANCE OF PROPERTY.—Within 60 days of enactment 
of this Act, the Secretary of Agriculture (herein “the Secretary”) 
shall convey to the town of Jemez Springs, New Mexico, subject 
to the terms and conditions under subsection (c), all right, title, 
and interest of the United States in and to a parcel of real property 
(including any improvements on the land) consisting of approxi- 
mately 1 acre located in the Santa Fe National Forest in Sandoval 
County, New Mexico. 

(b) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property conveyed under subsection (a) shall 
be determined by a survey satisfactory to the Secretary. The cost 
of the survey shall be borne by the town of Jemez Springs. 

(c) TERMS AND CONDITIONS.— 

(1) Notwithstanding exceptions of application under the 
Recreation and Public Purposes Act (43 U.S.C. 869(c)), consider- 
ation for the conveyance described in subsection (a) shall be— 

(A) an amount that is consistent with the Bureau 
of Land Management special pricing program for Govern- 
mental entities under the Recreation and Public Purposes 

Act; and 

(B) an agreement between the Secretary and the town 
of Jemez Springs indemnifying the Government of the 

United States from all liability of the Government that 

arises from the property. 

(2) The lands conveyed by this Act shall be used for the 
purposes of construction and operation of a fire substation. 
If such lands cease to be used for such purposes, at the option 
of the United States, such lands will revert to the United 
States. 


Approved August 12, 1998. 


LEGISLATIVE HISTORY—H.R. 434: 


HOUSE REPORTS: No. 105-359 (Comm. on Resources). 
SENATE REPORTS: No. 105-236 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 143 (1997): Nov. 4, considered and passed House. 
Vol. 144 (1998): July 17, considered and passed Senate, amended. 
Aug. 3, House concurred in Senate amendment. 
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Public Law 105-225 
105th Congress 
An Act 


To revise, codify, and enact without substantive change certain general and 
permanent laws, related to patriotic and national observances, ceremonies, and 
organizations, as title 36, United States Code, “Patriotic and National Observances, 
Ceremonies, and Organizations”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TITLE 36, UNITED STATES CODE. 


Certain general and permanent laws of the United States, 
related to patriotic and national observances, ceremonies, and 
organizations, are revised, codified, and enacted as title 36, United 
States Code, “Patriotic and National Observances, Ceremonies, and 
Organizations”, as follows: 


TITLE 36—PATRIOTIC AND NATIONAL 
OBSERVANCES, CEREMONIES, AND 
ORGANIZATIONS 


SUBTITLE Sec. 
I. PATRIOTIC AND NATIONAL OBSERVANCES AND CEREMONIES 101 
Il. PATRIOTIC AND NATIONAL ORGANIZATIONS ............::cccccceceeeeeeeees . 10101 
III. TREATY OBLIGATION ORGANIZATIONS ...0........:ccc::cseceseseeessceceseseceees 300101 


SUBTITLE I—PATRIOTIC AND NATIONAL 
OBSERVANCES AND CEREMONIES 


PART A—OBSERVANCES AND CEREMONIES 


CHAPTER Sec. 
1. PATRIOTIC AND NATIONAL OBSERVANCES 


; 101 
. NATIONAL ANTHEM, MOTTO, FLORAL EMBLEM, AND MARCH 301 
. PRESIDENTIAL INAUGURAL CEREMONIES 501 
FEDERAL PARTICIPATION IN CARL GARNER FEDERAL LANDS 
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PART A—OBSERVANCES AND CEREMONIES 
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American Heart Month. 

Asian/Pacific American Heritage Month. 
Cancer Control Month. 

Carl Garner Federal Lands Cleanup Day. 
Child Health Day. 

Citizenship Day. 

Columbus Day. 

Constitution Week. 

Father’s Day. 

Flag Day. 

Gold Star Mother’s Day. 

Honor America Days. 

Law Day, U.S.A. 

Leif Erikson Day. 

Loyalty Day. 

Memorial Day. 

Mother’s Day. 

National Aviation Day. 

National Day of Prayer. 

National Defense Transportation Day. 
National Disability Employment Awareness Month. 
National Flag Week. 

National Forest Products Week. 
National Freedom Day. 

National Grandparents Day. 

National Hispanic Heritage Month. 
National Korean War Veterans Armistice Day. 
National Maritime Day. 

National Pearl Harbor Remembrance Day. 
National Poison Prevention Week. 
National Safe Boating Week. 

National School Lunch Week. 

National Transportation Week. 

Pan American Aviation Day. 

Parents’ Day. 

Peace Officers Memorial Day. 

Police Week. 

Save Your Vision Week. 

Steelmark Month. 

Stephen Foster Memorial Day. 

Thomas Jefferson’s birthday. 

White Cane Safety Day. 

Wright Brothers Day. 


$101. American Heart Month 


The President is requested to issue each year a proclamation— 

(1) designating February as American Heart Month; 

(2) inviting the chief executive officers of the States, terri- 
tories, and possessions of the United States to issue proclama- 
tions designating February as American Heart Month; and 

(3) urging the people of the United States to recognize 
the nationwide problem of heart and blood vessel diseases 
and to support all essential programs required to solve the 
problem. 


§ 102. Asian/Pacific American Heritage Month 


(a) DESIGNATION.—May is Asian/Pacific American Heritage 


Month. 


(b) PROCLAMATIONS.—The President is requested to issue each 


year a proclamation calling on the people of the United States, 
and the chief executive officers of each State of the United States, 





PUBLIC LAW 105-225—AUG. 12, 1998 112 STAT. 1255 


the District of Columbia, the Virgin Islands, Puerto Rico, Guam, 
American Samoa, the Northern Mariana Islands, the Marshall 
Islands, Micronesia, and Palau are requested to issue each year 
proclamations calling on the people of their respective jurisdictions, 
to observe Asian/Pacific American Heritage Month with appropriate 
programs, ceremonies, and activities. 


§103. Cancer Control Month 


(a) GENERAL.—The President is requested— 
(1) to issue each year a proclamation designating April 
as Cancer Control Month; and 
(2) to invite each year the chief executive officers of the 
States, territories, and possessions of the United States to 
issue proclamations designating April as Cancer Control Month. 
(b) CONTENTS OF PROCLAMATIONS.—As part of those proclama- 
tions, the chief executive officers and President are requested to 
invite the medical profession, the press, and all agencies and 
individuals interested in a national program for the control of 
cancer by education and other cooperative means to unite during 
Cancer Control Month in a public dedication to the program and 
in a concerted effort to make the people of the United States 
aware of the need for the program. 


§ 104. Carl Garner Federal Lands Cleanup Day 


(a) DESIGNATION.—The first Saturday after Labor Day is Carl 
Garner Federal Lands Cleanup Day. 

(b) PROCLAMATION.—The President shall issue a proclamation 
calling on the people of the United States to observe Carl Garner 
Federal Lands Cleanup Day with appropriate programs, ceremonies, 
and activities. However, activities may be undertaken in individual 
States on a day other than the first Saturday after Labor Day 
if a manager of Federal land decides that an alternative date 
is more appropriate because of climatological or other factors. 


§ 105. Child Health Day 


The President is requested to issue each year a proclamation— 

(1) designating the first Monday in October as Child Health 
Day; and 

(2) inviting all agencies and organizations interested in 
child welfare to unite on Child Health Day in observing exer- 
cises that will make the people of the United States aware 
of the fundamental necessity of a year-round program to protect 
and develop the health of the children of the United States. 


§106. Citizenship Day 


(a) DESIGNATION.—September 17 is Citizenship Day. 

(b) PURPOSE.—Citizenship Day commemorates the formation 
and signing on September 17, 1787, of the Constitution and recog- 
nizes all who, by coming of age or by naturalization, have become 
citizens. 

(c) PROCLAMATION.—The President may issue each year a 
proclamation calling on United States Government officials to dis- 
play the flag of the United States on all Government buildings 
on Citizenship Day and inviting the people of the United States 
to observe Citizenship Day, in schools and churches, or other suit- 
able places, with appropriate ceremonies. 
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(ad) STATE AND LOCAL OBSERVANCES.—The civil and educational 
authorities of States, counties, cities, and towns are urged to make 
plans for the proper observance of Citizenship Day and for the 
complete instruction of citizens in their responsibilities and 
opportunities as citizens of the United States and of the State 
and locality in which they reside. 


§107. Columbus Day 


The President is requested to issue each year a proclamation— 
(1) designating the second Monday in October as Columbus 


Day; 
%e2) calling on United States Government officials to display 
the flag of the United States on all Government buildings 
on Columbus Day; and 

(3) inviting the people of the United States to observe 
Columbus Day, in schools and churches, or other suitable 
places, with appropriate ceremonies that express the public 
sentiment befitting the anniversary of the discovery of America. 


§ 108. Constitution Week 


The President is requested to issue each year a proclamation— 
(1) designating September 17 through September 23 as 
Constitution Week; and 
(2) inviting the people of the United States to observe 
Constitution Week, in schools, churches, and other suitable 
places, with appropriate ceremonies and activities. 


§ 109. Father’s Day 


(a) DESIGNATION.—The third Sunday in June is Father’s Day. 
(b) PROCLAMATION.—The President is requested to issue a 
proclamation— 

(1) calling on United States Government officials to display 
the flag of the United States on all Government buildings 
on Father’s Day; 

(2) inviting State and local governments and the people 
of the United States to observe Father’s Day with appropriate 
ceremonies; and 

(3) urging the people of the United States to offer public 
and private expressions of Father’s Day to the abiding love 
and gratitude they have for their fathers. 


§110. Flag Day 


(a) DESIGNATION.—June 14 is Flag Day. 
(b) PROCLAMATION.—The President is requested to issue each 
year a proclamation— 

(1) calling on United States Government officials to display 
the flag of the United States on all Government buildings 
on Flag Day; and 

(2) urging the people of the United States to observe Flag 
Day as the anniversary of the adoption on June 14, 1777, 
by the Continental Congress of the Stars and Stripes as the 
official flag of the United States. 


§ 111. Gold Star Mother’s Day 


(a) DESIGNATION.—The last Sunday in September is Gold Star 
Mother’s Day. 





PUBLIC LAW 105-225—AUG. 12, 1998 112 STAT. 1257 


(b) PROCLAMATION.—The President is requested to issue a 
proclamation calling on United States Government officials to dis- 
play the flag of the United States on all Government buildings, 
and the people of the United States to display the flag and hold 
appropriate meetings at homes, churches, or other suitable places, 
on Gold Star Mother’s Day as a public expression of the love, 
sorrow, and reverence of the people for Gold Star Mothers. 


§112. Honor America Days 


(a) DESIGNATION.—The 21 days from Flag Day through 
Independence Day is a period to honor America. 

(b) CONGRESSIONAL DECLARATION.—Congress declares that 
there be public gatherings and activities during that period at 
which the people of the United States can celebrate and honor 
their country in an appropriate way. 


§113. Law Day, U.S.A. 


(a) DESIGNATION.—May 1 is Law Day, U.S.A. 
(b) PURPOSE.—Law Day, U.S.A., is a special day of celebration 
by the people of the United States— 

(1) in appreciation of their liberties and the reaffirmation 
of their loyalty to the United States and of their rededication 
to the ideals of equality and justice under law in their relations 
with each other and with other countries; and 

(2) for the cultivation of the respect for law that is so 
vital to the democratic way of life. 

(c) PROCLAMATION.—The President is requested to issue a 
proclamation— 

(1) calling on all public officials to display the flag of 
the United States on all Government buildings on Law Day, 
U.S.A.; and 

(2) inviting the people of the United States to observe 
Law Day, U.S.A., with appropriate ceremonies and in other 
appropriate ways, through public entities and private organiza- 
tions and in schools and other suitable places. 


§114. Leif Erikson Day 


The President may issue each year a proclamation designating 
October 9 as Leif Erikson Day. 


§115. Loyalty Day 


(a) DESIGNATION.—May 1 is Loyalty Day. 

(b) PURPOSE.—Loyalty Day is a special) day for the reaffirmation 
of loyalty to the United States and for the recognition of the heritage 
of American freedom. 

(c) PROCLAMATION.—The President is requested to issue a 
proclamation— 

(1) calling on United States Government officials to display 
the flag of the United States on all Government buildings 
on Loyalty Day; and 

(2) inviting the people of the United States to observe 
Loyalty Day with appropriate ceremonies in schools and other 
suitable places. 


§116. Memorial Day 
(a) DESIGNATION.—The last Monday in May is Memorial Day. 
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(b) PROCLAMATION.—The President is requested to issue each 
year a proclamation— 

(1) calling on the people of the United States to observe 
Memorial Day by praying, according to their individual religious 
faith, for permanent peace; 

(2) designating a period of time on Memorial Day during 
which the people may unite in prayer for a permanent peace; 

(3) calling on the people of the United States to unite 
in prayer at that time; and 

(4) calling on the media to join in observing Memorial 
Day and the period of prayer. 


§ 117. Mother’s Day 


(a) DESIGNATION.—The second Sunday in May is Mother’s Day. 

(b) PROCLAMATION.—The President is requested to issue a 
proclamation calling on United States Government officials to dis- 
play the flag of the United States on all Government buildings, 
and on the people of the United States to display the flag at 
their homes or other suitable places, on Mother’s Day as a public 
expression of love and reverence for the mothers of the United 
States. 


§ 118. National Aviation Day 


The President may issue each year a proclamation— 

(1) designating August 19 as National Aviation Day; 

(2) calling on United States Government officials to display 
the flag of the United States on all Government buildings 
on National Aviation Day; and 

(3) inviting the people of the United States to observe 
National Aviation Day with appropriate exercises to further 
stimulate interest in aviation in the United States. 


§ 119. National Day of Prayer 


The President shall issue each year a proclamation designating 
the first Thursday in May as a National Day of Prayer on which 
the people of the United States may turn to God in prayer and 
meditation at churches, in groups, and as individuals. 


§ 120. National Defense Transportation Day 


The President is requested to issue each year a proclamation— 

(1) designating the third Friday in May as National Defense 
Transportation Day; and 

(2) urging the people of the United States, including labor, 
management, users, and investors, in all communities served 
by the various forms of transportation to observe National 
Defense Transportation Day by appropriate ceremonies that 
will give complete recognition to the importance to each commu- 
nity and its people of the transportation system of the United 
States and the maintenance of the facilities of the system 
in the most modern state of adequacy to serve the needs of 
the United States in times of peace and in national defense. 


§ 121. National Disability Employment Awareness Month 


(a) DESIGNATION.—October is National Disability Employment 
Awareness Month. 
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(b) CEREMONIES.—Appropriate ceremonies shall be held 
throughout the United States during National Disability Employ- 
ment Awareness Month to enlist public support for, and interest 
in, the employment of workers with disabilities who are otherwise 
qualified. Governors, mayors, heads of other governmental entities, 
and interested organizations and individuals are invited to partici- 
pate in the ceremonies. 

(c) PROCLAMATION.—The President is requested to issue each 
year a suitable proclamation. 


§ 122. National Flag Week 


The President is requested to issue each year a proclamation— 
(1) designating the week in which June 14 falls as National 
Flag Week; and 
(2) calling on citizens to display the flag of the United 
States during National Flag Week. 


§ 123. National Forest Products Week 


(a) DESIGNATION.—The week beginning on the third Sunday 
in October is National Forest Products Week. 

(b) PROCLAMATION.—The President is requested to issue each 
year a proclamation calling on the people of the United States 
to observe National Forest Products Week with appropriate cere- 
monies and activities. 


§ 124. National Freedom Day 


The President may issue each year a proclamation designating 
February 1 as National Freedom Day to commemorate the signing 
by Abraham Lincoln on February 1, 1865, of the joint resolution 
adopted by the Senate and the House of Representatives that pro- 
posed the 13th amendment to the Constitution. 


§ 125. National Grandparents Day 


The President is requested to issue each year a proclamation— 
(1) designating the first Sunday in September after Labor 
Day as National Grandparents Day; and 
(2) calling on the people of the United States and interested 
groups and organizations to observe National Grandparents 
Day with appropriate ceremonies and activities. 


§ 126. National Hispanic Heritage Month 


The President is requested to issue each year a proclamation— 
(1) designating September 15 through October 15 as 
National Hispanic Heritage Month; and 
(2) calling on the people of the United States, especially 
the educational community, to observe National Hispanic Herit- 
age Month with appropriate ceremonies and activities. 


§ 127. National Korean War Veterans Armistice Day 


(a) DESIGNATION.—July 27 of each year until 2003 is National 
Korean War Veterans Armistice Day. 
(b) PROCLAMATION.—The President is requested to issue each 
year a proclamation calling on— 
(1) the people of the United States to observe National 
Korean War Veterans Armistice Day with appropriate cere- 
monies and activities; and 
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(2) all departments, agencies, and instrumentalities of the 
United States Government, and interested organizations, 
groups, and individuals, to fly the flag of the United States 
at halfstaff on July 27 of each year until 2003 in honor of 
the individuals who died as a result of their service in Korea. 


§ 128. National Maritime Day 


(a) DESIGNATION.—May 22 is National Maritime Day. 
(b) PROCLAMATION.—The President is requested to issue each 
year a proclamation calling on— 

(1) the people of the United States to observe National 
Maritime Day by displaying the flag of the United States at 
their homes or other suitable places; and 

(2) United States Government officials to display the flag 
on all Government buildings on National Maritime Day. 


§ 129. National Pearl Harbor Remembrance Day 


(a) DESIGNATION.—December 7 is National Pearl Harbor 
Remembrance Day. 
(b) PROCLAMATION.—The President is requested to issue each 
year a proclamation calling on— 
(1) the people of the United States to observe National 
Pearl Harbor Remembrance Day with appropriate ceremonies 
and activities; and 
(2) all departments, agencies, and instrumentalities of the 
United States Government, and interested organizations, 
groups, and individuals, to fly the flag of the United States 
at halfstaff each December 7 in honor of the individuals who 
died as a result of their service at Pearl Harbor. 


§ 130. National Poison Prevention Week 


The President is requested to issue each year a proclamation 
designating the third week in March as National Poison Prevention 
Week to aid in encouraging the people of the United States to 
learn of the dangers of accidental poisoning and to take preventive 
measures that are warranted by the seriousness of the danger. 


§ 131. National Safe Boating Week 


The President is requested to issue each year a proclamation 
designating the 7-day period ending on the last Friday before Memo- 
rial Day as National Safe Boating Week. 


§ 132. National School Lunch Week 


(a) DESIGNATION.—The week beginning on the second Sunday 
in October is National School Lunch Week. 

(b) PROCLAMATION.—The President is requested to issue each 
year a proclamation calling on the people of the United States 
to observe National School Lunch Week with appropriate cere- 
monies and activities. 


§ 133. National Transportation Week 


The President is requested to issue each year a proclamation— 
(1) designating the week that includes the third Friday 
of May as National Transportation Week; and 
(2) inviting the people of the United States to observe 
National Transportation Week with appropriate ceremonies and 
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activities as a tribute to the men and women who, night and 
day, move goods and individuals throughout the United States. 


§ 134. Pan American Aviation Day 


The President may issue each year a proclamation— 

(1) designating December 17 as Pan American Aviation 
Day; and 

(2) calling on all officials of the United States Government, 
the chief executive offices of the States, territories, and posses- 
sions of the United States, and all citizens to participate in 
the observance of Pan American Aviation Day to further, and 
stimulate interest in, aviation in the American countries as 
an important stimulus to the further development of more 
rapid communications and a cultural development between the 
countries of the Western Hemisphere. 


§ 135. Parents’ Day 


(a) DESIGNATION.—The fourth Sunday in July is Parents’ Day. 
(b) RECOGNITION.—AII private citizens, organizations, and Fed- 
eral, State, and local governmental and legislative entities are 
encouraged to recognize Parents’ Day through proclamations, activi- 
ties, and educational efforts in furtherance of recognizing, uplifting, 
and supporting the role of parents in bringing up their children. 


§ 136. Peace Officers Memorial Day 


The President is requested to issue each year a proclamation— 

(1) designating May 15 as Peace Officers Memorial Day 
in honor of Federal, State, and local officers killed or disabled 
in the line of duty; 

(2) directing United States Government officials to display 
the flag of the United States at halfstaff on all Government 
buildings on Peace Officers Memorial Day, as provided by sec- 
tion 7(m) of title 4, United States Code; and 

(3) inviting State and local governments and the people 
of the United States to observe Peace Officers Memorial Day 
with appropriate ceremonies and activities, including the dis- 
play of the flag at halfstaff. 


§ 137. Police Week 


The President is requested to issue each year a proclamation— 

(1) designating the week in which May 15 occurs as Police 
Week in recognition of the service given by men and women 
who stand guard to protect the people of the United States 
through law enforcement; and 

(2) inviting State and local governments and the people 
of the United States to observe Police Week with appropriate 
ceremonies and activities, including the display of the flag 
at halfstaff. 


§ 138. Save Your Vision Week 


The President is requested to issue each year a proclamation— 
(1) designating the first week in March as Save Your 
Vision Week; 
(2) inviting the governors and mayors of State and local 
governments to issue proclamations designating the first week 
in March as Save Your Vision Week; 
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(3) inviting the communications media, health care profes- 
sions, and other agencies and individuals concerned with pro- 
grams for the improvement of vision to unite during Save 
Your Vision Week in public activities to convince the people 
of the United States of the importance of vision to their welfare 
and the welfare of the United States; and 

(4) urging the media, health care professions, and other 
agencies and individuals to support programs to improve and 
protect the vision of the people of the United States. 


§ 139. Steelmark Month 


(a) DESIGNATION.—May is Steelmark Month. 

(b) PURPOSE.—Steelmark Month recognizes the tremendous 
contribution made by the steel industry in the United States to 
national security and defense. 

(c) PROCLAMATION.—The President is requested to issue a 
proclamation calling on the people of the United States to observe 
Steelmark Month with appropriate ceremonies and activities. 


§ 140. Stephen Foster Memorial Day 


The President may issue each year a proclamation— 

(1) designating January 13 as Stephen Foster Memorial 
Day; and 

(2) calling on the people of the United States to observe 
Stephen Foster Memorial Day with appropriate ceremonies, 
pilgrimages to his shrines, and musical programs featuring 
his compositions. 


§ 141. Thomas Jefferson’s birthday 


The President shall issue each year a proclamation— 

(1) calling on officials of the United States Government 
to display the flag of the United States on all Government 
buildings on April 13; and 

(2) inviting the people of the United States to observe 
April 13 in schools and churches, or other suitable places, 
with appropriate ceremonies in commemoration of Thomas Jef- 
ferson’s birthday. 


§ 142. White Cane Safety Day 


The President may issue each year a proclamation— 
P designating October 15 as White Cane Safety Day; 
an 
(2) calling on the people of the United States to observe 
White Cane Safety Day with appropriate ceremonies and activi- 
ties. 


§ 143. Wright Brothers Day 


(a) DESIGNATION.—December 17 is Wright Brothers Day. 

(b) PURPOSE.—Wright Brothers Day commemorates the first 
successful flights in a heavier than air, mechanically propelled 
airplane, that were made by Orville and Wilbur Wright on Decem- 
ber 17, 1903, near Kitty Hawk, North Carolina. 

(c) PROCLAMATION.—The President is requested to issue each 
year a proclamation inviting the people of the United States to 
observe Wright Brothers Day with appropriate ceremonies and 
activities. 
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CHAPTER 3—NATIONAL ANTHEM, MOTTO, FLORAL 
EMBLEM, AND MARCH 


Sec. 

301. National anthem. 

302. National motto. 

303. National floral emblem. 
304. National march. 


§301. National anthem 


(a) DESIGNATION.—The composition consisting of the words and 
music known as the Star-Spangled Banner is the national anthem. 
(b) CoNDUCT DURING PLAYING.—During a rendition of the 
national anthem— 
(1) when the flag is displayed— 

(A) all present except those in uniform should stand 
_ attention facing the flag with the right hand over the 

eart; 

(B) men not in uniform should remove their headdress 
with their right hand and hold the headdress at the left 
shoulder, the hand being over the heart; and 

(C) individuals in uniform should give the military 
salute at the first note of the anthem and maintain that 
position until the last note; and 
(2) when the flag is not displayed, all present should face 

toward the music and act in the same manner they would 
if the flag were displayed. 


§ 302. National motto 
“In God we trust” is the national motto. 


§ 303. National floral emblem 


The flower commonly known as the rose is the national floral 
emblem. 


§ 304. National march 


The composition by John Philip Sousa entitled “The Stars and 
Stripes Forever” is the national march. 


CHAPTER 5—PRESIDENTIAL INAUGURAL CEREMONIES 


. Definitions. 
. Regulations, licenses, and registration tags. 
. Use of reservations, grounds, and public spaces. 
. Installation and removal of electrical facilities. 
. Extension of wires along parade routes. 
. Duration of regulations and licenses and publication of regulations. 
: ——— to other property. 
Enforcement. 
. Penalty. 
. Authorization of appropriations. 


§501. Definitions 


For purposes of this chapter— 

(1) “Inaugural Committee” means the committee appointed 
by the President-elect to be in charge of the Presidential inau- 
gural ceremony and functions and activities connected with 
the ceremony; and 

(2) “inaugural period” means the period that includes the 
day on waa the Presidential inaugural ceremony is held, 
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the 5 calendar days immediately preceding that day, and the 
4 calendar days immediately following that day. 


§ 502. Regulations, licenses, and registration tags 


(a) REGULATIONS AND LICENSES.—For each inaugural period, 
the Council of the District of Columbia shall— 

(1) prescribe reasonable regulations necessary to preserve 
public order and protect life, health, and property; 

(2) prescribe special regulations related to the standing, 
movement, and operation of vehicles; and 

(3) grant special licenses to peddlers and vendors to sell 
merchandise in places the Council considers proper, subject 
to conditions and fees for the licenses the Council considers 
proper. 

(b) REGISTRATION TAGS.—The Mayor of the District of Columbia 
may issue, for any motor vehicle made available for the use of 
the Inaugural Committee, special registration tags, valid for not 
more than 90 days, designed to celebrate the inauguration of the 
President and Vice President. 


§ 503. Use of reservations, grounds, and public spaces 


(a) PERMIT FOR USE.—With the approval of the officer having 
jurisdiction over any of the Federal reservations or grounds in 
the District of Columbia, the Secretary of the Interior may grant 
to the Inaugural Committee a permit to use the reservations or 
grounds during the inaugural period, including a reasonable time 
before and after the inaugural period. The Mayor of the District 
of Columbia may grant a similar permit to use public space under 
the Mayor’s jurisdiction. Each permit granted under this subsection 
is subject to conditions the grantor of the permit prescribes. 

(b) REVIEWING STANDS AND COMMERCIAL STANDS AND STRUC- 
TURES.—A reviewing stand or a stand or structure for the sale 
of merchandise, food, or drink may be built on public grounds 
in the District of Columbia only if approved by the Inaugural 
Committee and by the Secretary or the Mayor, as appropriate. 

(c) RESTORATION AFTER INAUGURAL PERIOD.—After the inau- 
gural period, the reservation, ground, or public space occupied by 
a stand or structure shall be restored promptly to its prior condition. 

(d) INDEMNIFICATION.—The Inaugural Committee shall indem- 
nify and save harmless the District of Columbia and the appropriate 
department, agency, or instrumentality of the United States Govern- 
ment against any loss or damage to, and against any liability 
arising from the use of, the reservation, ground, or public space, 
by the Inaugural Committee or a licensee of the Inaugural Commit- 
tee. 


§ 504. Installation and removal of electrical facilities 


(a) INSTALLATION.—The Mayor of the District of Columbia may 
allow the Inaugural Committee to install suitable overhead conduc- 
tors and electrical facilities, with adequate supports. The official 
in charge of a park or reservation in the District of Columbia 
in which it is necessary to place wires shall supervise the placing 
and removal of those wires. 

(b) REMOVAL.—The conductors and supports shall be removed 
not later than 5 days after the end of the inaugural period. 

(c) INDEMNIFICATION.—The United States Government and the 
District of Columbia may not incur any expense or damage from 
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the installation, operation, or removal of a temporary overhead 
conductor or electrical facility. The Inaugural Committee shall 
indemnify and hold harmless the District of Columbia and the 
appropriate department, agency, or instrumentality of the Govern- 
ment against any loss or damage, and against any liability arising, 
from any act of the Inaugural Committee or any agent, licensee, 
servant, or employee of the Inaugural Committee in connection 
with the installation, operation, or removal of a temporary overhead 
conductor or electrical facility. 


§ 505. Extension of wires along parade routes 


The Mayor of the District of Columbia, the Secretary of the 
Interior, and the Inaugural Committee may allow communications 
companies to extend overhead wires to places along a parade route 
that are considered convenient for use in connection with the parade 
and other inaugural purposes. The wires shall be removed not 
later than 10 days after the inaugural period ends. 


§ 506. Duration of regulations and licenses and publication 
of regulations 


Regulations prescribed and licenses authorized under this chap- 
ter are effective only during the inaugural period. The regulations 
shall be published in at least one daily newspaper published in 
the District of Columbia. A penalty prescribed for violating such 
a regulation may not be enforced until 5 days after publication. 


§ 507. Application to other property 


This chapter does not apply to the United States Capitol Build- 
ings or Grounds or other property under the jurisdiction of Congress 
or a committee, commission, or officer of Congress. A service or 
facility authorized by or under this chapter is available for the 
property on request or approval of the joint committee of the Senate 
and House of Representatives appointed by the President of the 
Senate and the Speaker of the House of Representatives to arrange 
for the inauguration of the President-elect and the Vice President- 
elect. 


§508. Enforcement 


The Mayor of the District of Columbia, or other official having 
jurisdiction in the premises, shall enforce this chapter, take nec- 
essary precautions to protect the public, and ensure that the pave- 
ment of any street, sidewalk, avenue, or alley disturbed or damaged 
is restored to its prior condition. 


§ 509. Penalty 


A person violating a regulation prescribed under this chapter 
shall be fined under title 18 or imprisoned for not more than 
30 days. A separate violation occurs under this section for each 
day the violation continues. 


§510. Authorization of appropriations 


(a) AUTHORIZATION.—Necessary amounts are authorized to be 
appropriated— 
(1) to enable the Mayor of the District of Columbia to 
provide additional municipal services in the District of Colum- 
bia during the inaugural period, including— 
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(A) employment of personal services without regard 
to chapters 33 and 51 and subchapter III of chapter 53 
of title 5; 

(B) travel expenses of enforcement personnel, including 
sanitarians, from other jurisdictions; 

(C) the hiring of the means of transportation; 

(D) meals for policemen, firemen, and other municipal 
employees; 

(E) the cost of removing and relocating streetcar load- 
ing platforms, construction, rent, maintenance, and 
expenses incident to the operation of temporary public com- 
fort stations, first-aid stations, and information booths; and 

(F) other incidenta] expenses in the discretion of the 
Mayor; and 
(2) to enable the Secretary of the Interior to provide meals 

for the members of the United States Park Police during the 
inaugural period. 
(b) PAYMENT.—Amounts appropriated under— 

(1) subsection (a)(1) of this section are payable in the 
same way as other appropriations for the expenses of the Dis- 
trict of Columbia; and 

(2) subsection (a)(2) of this section are payable in the 
same way as other appropriations for the expenses of the 
Department of the Interior. 


CHAPTER 7—FEDERAL PARTICIPATION IN CARL 
GARNER FEDERAL LANDS CLEANUP DAY 


Sec. 

701. Findings. 

702. Definition. 

703. Duties of Federal land management agency. 
704. Activities. 


§701. Findings 


Congress finds that— 

(1) Federal lands, parks, recreation areas, and waterways 
provide recreational opportunities for millions of Americans 
each year; 

(2) Federal lands administered by Federal land manage- 
ment agencies contain valuable wildlife, scenery, natural and 
historic features, and other resources which may be damaged 
by litter and misuse; 

(3) it is in the best interest of the United States and 
its citizens to maintain and preserve the beauty, safety, and 
availability of these Federal lands; 

(4) these Federal land management agencies have been 
designated as the caretakers of these Federal lands and are 
responsible for maintaining and preserving those areas and 
facilities; 

(5) there is great value in volunteer involvement in 
maintaining and preserving Federal lands for recreational use; 

(6) the Federal land management agencies should be con- 
cerned with promoting a sense of pride and ownership among 
citizens toward these lands; 

(7) the use of citizen volunteers in a national cleanup 
effort promotes these goals and encourages the thoughtful use 
of these Federal lands and facilities; 
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(8) the positive impact of annual cleanup events held at 
various recreation sites has already been proven by steadily 
declining levels of litter at these sites; and 

(9) a national program for cleaning and maintaining 
Federal lands using volunteers will save millions of tax dollars. 


$702. Definition 


For purposes of this chapter, “Federal land management 
agency” includes— 

(1) the Forest Service of the Department of Agriculture; 

(2) the Bureau of Land Management of the Department 
of the Interior; 

(3) the National Park Service of the Department of the 
Interior; 

(4) the Fish and Wildlife Service of the Department of 
the Interior; 

(5) the Bureau of Reclamation of the Department of the 
Interior; and 

(6) the Army Corps of Engineers. 


§ 703. Duties of Federal land management agency 


To observe Carl Garner Federal Lands Cleanup Day at the 
Federal level, each Federal land management agency shall organize, 
coordinate, and participate with citizen volunteers and State and 
local authorities in cleaning and providing for the maintenance 
of Federal public land, recreation areas, and waterways within 
the jurisdiction of the agency. 


§ 704. Activities 


In cooperation with appropriate State and local government 
authorities, each Federal land management agency shall plan for 
and carry out activities on Carl Garner Federal Lands Cleanup 
Day that— 

(1) encourage continuing public and private sector coopera- 
tion in preserving the beauty and safety of areas within the 
jurisdiction of the agency; 

(2) increase citizens’ sense of ownership and community 
pride in those areas; 

(3) reduce litter on Federal lands, along trails and water- 
ways, and within those areas; and 

(4) maintain and improve trails, recreation areas, water- 
ways, and facilities. 


CHAPTER 9—MISCELLANEOUS 


Sec. 
901. Service flag and service lapel button. 
902. National League of Families POW/MIA flag. 


§901. Service flag and service lapel button 


(a) INDIVIDUALS ENTITLED To DISPLAY SERVICE FLAG.—A serv- 
ice flag approved by the Secretary of Defense may be displayed 
in a window of the place of residence of individuals who are mem- 
bers of the immediate family of an individual serving in the Armed 
Forces of the United States during any period of war or hostilities 
in which the Armed Forces of the United States are engaged. 

(b) INDIVIDUALS ENTITLED To DISPLAY SERVICE LAPEL 
BUTTON.—A service lapel button approved by the Secretary may 
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be worn by members of the immediate family of an individual 
serving in the Armed Forces of the United States during any 
period of war or hostilities in which the Armed Forces of the 
United States are engaged. 

(c) LICENSE TO MANUFACTURE AND SELL SERVICE FLAGS AND 
SERVICE LAPEL BUTTONS.—Any person may apply to the Secretary 
for a license to manufacture and sell the approved service flag, 
or the approved service lapel button, or both. Any person that 
manufactures a service flag or service lapel button without having 
first obtained a license, or otherwise violates this section is liable 
to the United States Government for a civil penalty of not more 
than $1,000. 

(d) REGULATIONS.—The Secretary may prescribe regulations 
necessary to carry out this section. 


§ 902. National League of Families POW/MIA flag 


(a) DESIGNATION.—The National League of Families POW/MIA 
flag is designated as the symbol of our Nation’s concern and commit- 
ment to resolving as fully as possible the fates of Americans still 
prisoner, missing, and unaccounted for in Southeast Asia, thus 
ending the uncertainty for their families and the Nation. 

(b) DISsPLAY.—The flag shall be displayed— 

(1) at each national cemetery and at the National Vietnam 
Veterans Memorial each year on Memorial Day and Veterans 
Day and on any day designated by law as National POW/ 
MIA Recognition Day; and 

(2) on, or on the grounds of, the buildings containing the 
primary offices of the Secretaries of State, Defense, and Veter- 
ans Affairs, and the Director of the Selective Service System 
on any day designated by law as National POW/MIA Recogni- 
tion Day. 

(c) TERMINATION OF FLAG DISPLAY REQUIREMENT.—Subsection 
(b) of this section ceases to apply when the President decides 
that the fullest possible accounting has been made of all members 
of the Armed Forces and civilian employees of the United States 
Government who have been identified as prisoners of war or missing 
in action in Southeast Asia. 


PART B—UNITED STATES GOVERNMENT ORGANI- 
ZATIONS INVOLVED WITH OBSERVANCES AND 
CEREMONIES 


CHAPTER 21—AMERICAN BATTLE MONUMENTS 
COMMISSION 


. Membership. 

. Employment of personnel. 

. Administrative. 

. Military cemeteries in foreign countries. 

. Monuments built by the United States Government. 

. War memorials not built by the United States Government. 
. National Memorial Cemetery of the Pacific. 

. Pacific War Memorial and other historical and memorial sites on Corregidor. 
. Foreign Currency Fluctuations Account. 

. Claims against the Commission. 

. Presidential duties and powers. 

. Care and maintenance of Surrender Tree site. 
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§2101. Membership 


(a) COMPOSITION AND TERMS.—The American Battle Monu- 
ments Commission has not more than 11 members appointed by 
the President. The President also shall appoint one officer of the 
Regular Army to serve as secretary of the Commission. The mem- 
bers and secretary serve at the pleasure of the President. The 
President shall fill any vacancies that occur. Notwithstanding any 
other law, members of the Armed Forces may be appointed members 
of the Commission. 

(b) PAY AND EXPENSES.—The members of the Commission serve 
without compensation. However, the members of the Commission 
may receive, from an amount appropriated to carry out this chapter 
or acquired by another authorized way— 

(1) their actual expenses related to the work of the Commis- 
sion; 
(2) when in a travel status outside the continental United 

States, a per diem at the rate authorized to be paid for members 

of the uniformed services under section 405 of title 37, United 

States Code, instead of subsistence; and 

(3) when in a travel status in the continental United States, 

a per diem at the rate authorized to be paid under sections 

5702 and 5703 of title 5, United States Code, instead of subsist- 

ence. 

(c) EXPENSES OF OFFICERS OF ARMED FORCES SERVING ON 
COMMISSION.—An officer of the Armed Forces serving as a member 
or as secretary of the Commission may be reimbursed for expenses 
when traveling on business of the Commission in the same way 
as civilian members of the Commission. 


§ 2102. Employment of personnel 


(a) GENERAL.—Within the limits of an appropriation made to 
employ personnel, the American Battle Monuments Commission 
may employ personnel necessary to carry out this chapter. To 
ensure adequate care and maintenance of cemeteries, monuments, 
and memorials, the Commission, subject to the availability of appro- 
priations, shall employ— 

(1) at least 50 individuals in the competitive service (as 
defined in section 2102 of title 5, United States Code), of 
whom at least 43 shall be assigned to duty in foreign countries 
= the cemeteries, monuments, and memorials are located; 
an 

(2) at least 348 individuals who are citizens of the countries 
where the cemeteries, monuments, and memorials are located. 
(b) DETAILED PERSONNEL.—On request of the Commission, the 

heads of departments, agencies, and instrumentalities of the United 
States Government may make available to the Commission their 
personnel and facilities to assist in carrying out this chapter, and 
may expend for that purpose amounts appropriated to the depart- 
ment, agency, and instrumentality. The Commission shall 
reimburse the department, agency, or instrumentality for the pay 
and allowances of designated personnel. 

(c) STATION ALLOWANCE FOR OFFICERS ASSIGNED TO THE 
COMMISSION.—For officers of the Armed Forces assigned to the 
Commission, the same station allowance shall be authorized for 
serving at foreign stations as the Secretary of the Army has author- 
ized for officers of the Army. 
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(d) CITIZENSHIP REQUIREMENT.—An individual may _ be 
employed as the superintendent, or as an assistant superintendent, 
of a cemetery operated by the Commission only if the individual 
is a citizen of the United States. 


§ 2103. Administrative 


(a) GENERAL AUTHORITY.—Subject to appropriations made to 
carry out this chapter, the American Battle Monuments Commission 
may— 

(1) acquire land or an interest in land in a foreign country 
to carry out the purposes of this chapter, or an executive 
order conferring duties and powers on the Commission, without 
submission to the Attorney General under section 355 of the 
Revised Statutes (40 U.S.C. 255); 

(2) maintain, repair, and operate motor-propelled pas- 
senger-carrying vehicles and other property that another 
department, agency, or instrumentality of the United States 
Government provides to the Commission; 

(3) establish offices in the District of Columbia and else- 
where in or outside the United States; 

(4) rent office and garage space, which may be paid for 
in advance, in foreign countries; and 

(5) procure printing, binding, engraving, lithographing, 
photographing, and typewriting, including the publication of 
information on United States activities, battlefields, memorials, 
and cemeteries with respect to which the Commission may 
exercise any duties and powers. 

(b) DISPOSITION OF LAND.—Under conditions and in the manner 
the Commission decides is proper, the Commission may dispose 
of land or an interest in land in a foreign country that the Commis- 
sion acquires in connection with its work. 

(c) CONTRACTING OUT.—Notwithstanding the requirements of 
existing laws or regulations, the Commission, under conditions the 
Commission decides are necessary and proper, may contract for 
work, supplies, materials, and equipment outside or for use outside 
the United States and engage the services of architects and other 
technical and professional personnel. 

(d) DELEGATION.—Under conditions the Commission may pre- 
scribe, the Commission may delegate to its chairman, secretary, 
or officials in charge of any of its offices any of its authority 
it considers necessary and proper. 

(e) AUTHORITY TO RECEIVE STATE, LOCAL, OR PRIVATE 
AMOUNTS.—The Commission may receive State, local, or private 
amounts to carry out this chapter. The Commission shall deposit 
the amounts with the Treasurer of the United States. The Treasurer 
shall keep the amounts in separate accounts and shall disburse 
the amounts on vouchers approved by the chairman. 

(f) LIMITATION ON USE OF CONTRIBUTIONS.—The Commission 
may not obligate, withdraw, or expend amounts received as con- 
tributions before March 1, 1998. 

(g) STATEMENTS TO PRESIDENT.—The Commission shall trans- 
mit to the President on October 1 of each year a statement of 
all its financial and other transactions during the prior fiscal year. 

(h) FINANCIAL STATEMENTS AND AUDITS.—1) The Commission 
shall have a system of financial controls to enable the Commission 
to comply with the requirements of paragraph (2) of this subsection 
and with section 2106(d)(4) of this title. 
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(2) The Commission shall— 

(A) by March 1 of each year (beginning with 1998)— 

(i) prepare a financial statement which covers all 
accounts and associated activities of the Commission for 
the prior fiscal year and is consistent with the requirements 
of section 3515 of title 31, United States Code; and 

(ii) submit the financial statement, together with a 
narrative summary, to the Committees on Veterans’ Affairs 
of the Senate and House of Representatives; and 
(B) obtain an audit by the Comptroller General of each 

financial statement prepared under subparagraph (A) of this 

paragraph, which shall be conducted in accordance with 
applicable generally accepted government auditing standards 
and shall be in lieu of any audit otherwise required by law. 

(i) DISPOSITION OF RECORDS AND ARCHIVES.—When no longer 
required by the Commission, the records and archives of the 
Commission shall be deposited with the National Archives in accord- 
ance with section 2107 of title 44, United States Code. 

(j) SEAL.—The Commission shall have a seal that shall be 
judicially noticed. 

(k) DISBURSEMENTS OUTSIDE CONTINENTAL UNITED STATES.— 
Disbursements for expenditures outside the continental United 
States may be made by a special disbursing agent designated by 
the Commission under regulations it prescribes. 


§ 2104. Military cemeteries in foreign countries 


When, as a result of combat operations, the Armed Forces 
establish military cemeteries in zones of operations outside the 
United States and the territories and possessions of the United 
States, the American Battle Monuments Commission and the Sec- 
retary of the Army, immediately on the cessation of hostilities, 
shall decide which of the cemeteries will become permanent ceme- 
teries or, if they decide it is desirable, shall select new sites for 
the cemeteries at any other location. The Commission is solely 
responsible for the design and construction of the permanent ceme- 
teries, and of all buildings, plantings, headstones, and other perma- 
nent improvements incidental to the cemeteries, except that— 

(1) the Armed Forces are responsible for maintaining the 
permanent cemeteries until the Commission declares its readi- 
ness to assume the authorized administrative duties and 
powers; 

(2) all construction undertaken by the Armed Forces in 
establishing and maintaining the cemetery prior to its transfer 
to the Commission shall be nonpermanent; 

(3) burials and reburials by the Armed Forces shall be 
carried out in accordance with plans prepared by the Commis- 
sion; and 

(4) the Armed Forces have the right to re-enter a cemetery 
transferred to the Commission to exhume or re-inter a body 
if they decide it is necessary. 


§ 2105. Monuments built by the United States Government 


(a) MEMORIALS.—The American Battle Monuments Commission 
shall prepare plans and estimates to build suitable memorials 
commemorating the service of American Armed Forces, and shall 
build and maintain memorials in the United States and, as the 
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Commission decides, at any place outside the United States where 
the Armed Forces have served since April 6, 1917. 

(b) ARCHITECTURE AND ART.—The Commission shall build and 
maintain works of architecture and art in United States cemeteries 
located outside the United States and the territories and possessions 
of the United States that are permanent cemeteries. The Secretary 
of Veterans Affairs shall maintain works of architecture and art 
built by the Commission in the National Cemetery System, as 
described in section 2400(b) of title 38. 

(c) CONTROL AND SUPERVISION OF MATERIALS, “JESIGN, AND 
BUILDING.—({1) The Commission shall control the materials and 
design and prescribe regulations for, and supervise the building 
of, all memorial monuments and buildings in United States ceme- 
teries located outside the United States and the territories and 
possessions of the United States. 

(2) The Commission shall control the design and prescribe 
regulations for the building of all memorial monuments and build- 
ings commemorating the service of American Armed Forces that 
are built in a foreign country or political division of the foreign 
country that authorizes the Commission to carry out those duties 
and powers. 

(d) APPROVAL BY NATIONAL COMMISSION OF FINE ARTS.—A 
design for a memorial must be approved by the National Commis- 
sion of Fine Arts before the Commission can accept it. 


§ 2106. War memorials not built by the United States Govern- 
ment 


(a) COOPERATION WITH OTHERS.—The American Battle Monu- 
ments Commission may cooperate with citizens of the United States, 
States, municipalities, or associations desiring to build war memori- 
als outside the continental limits of the United States in the way 
the Commission decides. An administrative agency of the United 
States Government may give assistance to build the memorial only 
if a plan for the memorial has been approved under this chapter. 

(b) CONTROL, ADMINISTRATION, AND MAINTENANCE OF WAR 
MEMORIALS.—(1) The Commission may assume responsibility for 
the control, administration, and maintenance of any war memorial 
built outside the United States by a citizen of the United States, 
a State, a political subdivision of a State, a governmental authority 
(except a department, agency, or instrumentality of the United 
States Government), a foreign agency, or a private association to 
commemorate the services of any of the Armed Forces in hostilities 
occurring since April 6, 1917, if— 

(A) the memorial is not built on the territory of the 
applicable former enemy; and 

(B) the sponsors of the memorial consent to the Commission 
assuming those responsibilities and transfer to the Commission 
all their rights and interests in the memorial. 

(2) If reasonable effort fails to locate the sponsors of a memorial, 
the Commission may assume responsibility for the memorial under 
this subsection by agreement with the appropriate foreign authori- 
ties. A decision of the Commission to assume responsibility for 
a war memorial under this subsection is final. 

(3) Sponsors of a war memorial for which the Commission 
assumes responsibility under this subsection may transfer amounts 
accumulated to maintain and repair the memorial to the Commis- 
sion for use in carrying out this chapter. Except as provided in 
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subsection (c) of this section, the Commission shall deposit trans- 
ferred amounts as provided in section 2103(e) of this title. 

(c) ARRANGEMENTS FOR REPAIR OR LONG-TERM MAINTENANCE 
OF MEMORIALS.—In assuming responsibility for a war memorial 
under subsection (b)(1) or (2) of this section, the Commission may 
arrange with the sponsors of the memorial to provide for repair 
or long-term maintenance of the memorial. An amount transferred 
to the Commission for the purpose of this subsection shall be 
deposited by the Commission in the fund established under sub- 
section (d) of this section. 

(d) FUND FOR ARRANGEMENTS FOR REPAIR OR LONG-TERM 
MAINTENANCE OF MEMORIALS.—(1) There is a fund in the Treasury 
that is available to the Commission for expenses of repair and 
long-term maintenance of memorials for which the Commission 
has made arrangements under subsection (c) of this section. The 
fund consists of— 

(A) amounts deposited into, and interest and proceeds 
credited to, the fund under paragraph (2) of this subsection; 
and 

(B) obligations obtained under paragraph (3) of this sub- 
section. 

(2) The Commission shall deposit into the fund the amounts 
that are accepted under subsection (c) of this section. The Secretary 
of the Treasury shall credit to the fund the interest on, and the 
proceeds from the sale or redemption of, obligations held in the 
fund. 

(3) The Secretary shall invest any part of the fund that the 
Commission decides is not required to meet current expenses. Each 
investment shall be made in an interest-bearing obligation of the 
United States Government, or an obligation that has its principal 
and interest guaranteed by the Government, that the Commission 
decides has a maturity suitable for the fund. 

(4) The Commission shall separately account for all amounts 
deposited in and expended from the fund for each war memorial 
for which an arrangement for repair or long-term maintenance 
is made under subsection (c) of this section. 

(e) DEMOLITION OF WAR MEMORIAL BUILT IN A FOREIGN 
COUNTRY AND DISPOSITION OF SITE.—The Commission may take 
necessary action to demolish any war memorial built outside the 
United States by a citizen of the United States, a State, a political 
subdivision of a State, a governmental authority (except a depart- 
ment, agency, or instrumentality of the United States Government), 
a foreign agency, or a private association and to dispose of the 
site of the memorial in a way the Commission decides is proper, 
if— 

(1) the appropriate foreign authorities agree to the demoli- 
tion; and 

(2)(A) the sponsor of the memorial consents to the demoli- 
tion; or 

(B) the memorial has fallen into disrepair and a reasonable 
effort by the Commission has failed— 

(i) to persuade the sponsor to maintain the memorial 
at a standard acceptable to the Commission; or 
(ii) to locate the sponsor. 
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§ 2107. National Memorial Cemetery of the Pacific 


With the consent of the Secretary of Veterans Affairs, the 
American Battle Monuments Commission may build works of 
architecture and art in the National Memorial Cemetery of the 
Pacific. 


§ 2108. Pacific War Memorial and other historical and memo- 
rial sites on Corregidor 


(a) GENERAL.—After an agreement is made between the Govern- 
ment of the Republic of the Philippines and the United States 
Government, the American Battle Monuments Commission shall 
restore, operate, and maintain the Pacific War Memorial and other 
historical and memorial sites on Corregidor. 

(b) PERSONNEL.—The Commission may employ necessary 
personnel to carry out this section. 

(c) USE OF OTHER DEPARTMENTS, AGENCIES, AND INSTRUMEN- 
TALITIES.—Departments, agencies, and instrumentalities of the 
United States Government may assist the Commission, on a 
reimbursable basis, in carrying out this section. 

(d) AUTHORITY TO SOLICIT CONTRIBUTIONS.—To carry out this 
section, the Commission may solicit and accept private contributions 
and shall deposit the contributions in the fund established by sub- 
section (f) of this section. 

(e) USE OF PRIVATE AMOUNTS.—The Commission shall carry 
out this section with private amounts except to the extent amounts 
are appropriated under subsection (g) of this section. 

(f) FUND.—(1) There is a fund in the Treasury that is available 
to the Commission only to carry out this section. The fund consists 
of— 

(A) amounts deposited into, and interest and proceeds 
credited to, the fund under paragraph (2) of this subsection; 
and 

(B) obligations obtained under paragraph (3) of this sub- 
section. 

(2) The Chairman of the Commission shall deposit into the 
fund the amounts that are accepted under subsection (d) of this 
section. The Secretary of the Treasury shall credit to the fund 
the interest on, and the proceeds from the sale or redemption 
of, obligations held in the fund. 

(3) The Secretary shall invest any part of the fund that the 
Chairman decides is not required to meet current expenses. Each 
investment shall be made in an interest-bearing obligation of the 
United States Government, or an obligation that has its principal 
and interest guaranteed by the Government, that the Chairman 
decides has a maturity suitable for the fund. 

(4) Amounts in the fund exceeding the cost of carrying out 
this section, as decided by the Chairman, shall be deposited in 
the Treasury as miscellaneous receipts to reimburse the United 
States Government for amounts appropriated under subsection (g) 
of this section. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated— 

(1) $6,000,000 for site preparation, design, planning, 
construction, and associated administrative costs for the res- 
toration of the Memorial and other historical and memorial 
sites referred to in subsection (a) of this section; and 
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(2) amounts necessary to operate and maintain the Memo- 
rial and those other historical and memorial sites. 


§ 2109. Foreign Currency Fluctuations Account 


(a) ESTABLISHMENT AND PURPOSE.—There is an account in the 
Treasury known as the “Foreign Currency Fluctuations, American 
Battle Monuments Commission, Account”. The Account shall be 
used to provide amounts, in addition to amounts appropriated for 
salaries and expenses of the Commission, to pay the cost of salaries 
and expenses that exceeds the amount appropriated for salaries 
and expenses because of fluctuations in currency exchange rates 
of foreign countries occurring after a budget request for the Commis- 
sion is submitted to Congress. The Account may not be used for 
any other purpose. 

(b) INCREASE IN PERMISSIBLE OBLIGATIONS OF AMOUNTS.—A 
provision of law limiting the amounts the Commission may obligate 
in a fiscal year shall be increased to the extent necessary to reflect 
fluctuations in exchange rates from those used in preparing the 
budget submission. 

(c) TRANSFERRED AMOUNTS.—(1) Amounts in the Account may 
be transferred to amounts appropriated for salaries and expenses 
of the Commission. Transferred amounts shall be merged with, 
and are available for the same time period as, the appropriation 
to which they are applied. 

(2) Amounts transferred from the Account may be transferred 
back— 

(A) if the amounts are not needed to pay obligations 
incurred because of fluctuations in currency exchange rates 
of foreign countries in the appropriation to which the amounts 
were originally transferred; or 

(B) because of subsequent favorable fluctuations in the 
rates or because other amounts are, or become, available to 
pay the obligations. 

(3) Amounts transferred to an appropriation under this sub- 
section may not be transferred back to the Account after the end 
of the 2d fiscal year after the fiscal year in which the appropriation 
was available for obligation. 

(d) RECORDING OF OBLIGATIONS AND FLUCTUATIONS IN 
EXCHANGE RATES.—An obligation of the Commission payable in 
the currency of a foreign country may be recorded as an obligation 
based on exchange rates used in preparing a budget submission. 
A change reflecting fluctuations in exchange rates may be recorded 
as a disbursement is made. 

(e) UNOBLIGATED BALANCES.—The unobligated balance of an 
appropriation for salaries and expenses may be transferred to the 
Account not later than the end of the second fiscal year following 
the fiscal year for which the appropriation was made. The unobli- 
gated balance shall be merged with, and be available for the same 
period and purposes as, the Account. 

(f) ANNUAL REPORT.—The Commission each year shall submit 
to the appropriate committees of Congress a report on amounts 
transferred under this section. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated $3,000,000 to the Account. 
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§ 2110. Claims against the Commission 


A claim against the American Battle Monuments Commission 
that is similar to a claim described in section 2734 of title 10, 
that is based on damage to, or loss or destruction of, property, 
or personal injury or death of an individual, and that is caused 
by the negligent or wrongful act or omission of an officer or civilian 
employee of the Commission acting within the scope of the officer’s 
or employee’s office or employment, may be settled, decided, and 
paid as provided in section 2734 for the settlement of Army claims. 
However, the Secretary of the Army may appoint an officer or 
employee of the Commission to a claims commission or as an 
officer to approve settlements of claims made by the claims commis- 
sion. All payments in settlement of a claim shall be made out 
of appropriations made to carry out this chapter. 


§ 2111. Presidential duties and powers 


(a) ARRANGEMENTS WITH FOREIGN COUNTRIES.—The President 
is requested to make the necessary arrangements with the proper 
authorities of the appropriate foreign countries to enable the Amer- 
ican Battle Monuments Commission to carry out this chapter. 

(b) TRANSFER OF ADMINISTRATIVE DUTIES AND POWERS AND 
SUPPLIES, MATERIAL, AND EQUIPMENT TO COMMISSION.—(1) The 
President by executive order may transfer to the Commission— 

(A) the same administrative duties and powers related 
to a permanent military cemetery located outside the United 

States and the territories and possessions of the United States 

that were transferred to the Commission by Executive Order 

6614, February 26, 1934, and Executive Order 10057, May 

14, 1949, as amended by Executive Order 10087, December 

3, 1949; and 

(B) supplies, material, and equipment located in the perma- 
nent military cemetery or in a military depot overseas that— 
(i) the Department of Defense does not need; and 
(ii) the Commission requests to carry out the duties 
and powers specified in clause (A) of this paragraph. 

(2) After a transfer under this subsection, the Commission 

shall maintain the cemetery and all improvements in it. 


§ 2112. Care and maintenance of Surrender Tree site 


The American Battle Monuments Commission is responsible 
for the care and maintenance of the Surrender Tree site in Santiago, 
Cuba. 


CHAPTER 23—UNITED STATES HOLOCAUST MEMORIAL 
COUNCIL 


. Establishment and purposes. 

. Membership. 

. Executive Director. 

. Gifts, bequests, and devises of property. 
. Memoria! museum. 

. Audits. 

. Administrative. 

. Annual report. 

. Authorization of appropriations. 
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§ 2301. Establishment and purposes 


The United States Holocaust Memorial Council is an independ- 
— — of the United States Government. The Council 
shall— 

(1) provide for appropriate ways for the Nation to 
commemorate the Days of Remembrance as an annual, 
national, civic commemoration of the Holocaust; 

(2) encourage and sponsor appropriate observances of the 
Days of Remembrance throughout the United States; 

(3) plan, construct, and operate a permanent living memo- 
rial museum to the victims of the Holocaust in cooperation 
with the Secretary of the Interior and other departments, agen- 
cies, and instrumentalities of the United States Government 
as provided in section 2305 of this title; and 

(4) develop a plan for carrying out the recommendations 
of the President’s Commission on the Holocaust in its report 
to the President of September 27, 1979, to the extent the 
recommendations are not otherwise provided for in this chapter. 


§ 2302. Membership 


(a) COMPOSITION.—(1) The United States Holocaust Memorial 
Council consists of 65 voting members and the following ex officio 
nonvoting members: 

(A) one appointed by the Secretary of the Interior. 

(B) one appointed by the Secretary of State. 

(C) one appointed by the Secretary of Education. 
(2) Of the 65 voting members— 

(A) the President of the United States appoints 55; 

(B) the Speaker of the House of Representatives appoints 
five from among members of the House of Representatives; 


(C) the President pro tempore of the Senate appoints five, 
on the recommendation of the majority and minority leaders, 
from among members of the Senate. 

(b) TERMS OF OFFICE.—(1) Except as provided in this subsection, 
Council members serve for terms of 5 years. 

(2) The terms of the five members of the House of Representa- 
tives and the five members of the Senate appointed during a term 
of Congress expire at the end of that term of Congress. 

(c) CHAIRPERSON AND VICE CHAIRPERSON.—The President of 
the United States shall appoint the Chairperson and Vice Chair- 
person of the Council from among the members of the Council. 
The Chairperson and Vice Chairperson serve for terms of 5 years. 

(d) VACANCIES.—(1) A vacancy on the Council shall be filled 
in the same manner as the original appointment was made. 

(2) A member appointed to fill a vacancy occurring before 
the expiration of the term for which the predecessor was appointed 
shall be appointed only for the remainder of the term. A member, 
except a Member of Congress appointed by the Speaker of the 
House of Representatives or the President pro tempore of the Sen- 
ate, may serve after the expiration of a term until a successor 
takes office. 

(3) The President of the United States fills a vacancy in the 
offices of the Chairperson and Vice Chairperson. 

(e) REAPPOINTMENT.—A member whose term expires may be 
reappointed. The Chairperson and Vice Chairperson may be re- 
appointed to those offices. 
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(f) PAY AND EXPENSES.—(1) Except as provided in paragraph 
(2) of this subsection, members of the Council may be paid the 
daily equivalent of the maximum annual rate of basic pay payable 
under section 5376 of title 5 for each day (including traveltime) 
during which they perform duties of the Council. A member is 
entitled to travel expenses, including a per diem allowance, as 
provided under section 5703 of title 5, United States Code. 

(2) Members who are full-time officers or employees of the 
United States Government or Members of Congress may not receive 
additional pay because of their service on the Council. 

(g) ASSOCIATED COMMITTEES.—Subject to appointment by the 
Chairperson, an individual who is not a member of the Council 
may be designated as a member of a committee associated with 
the Council. The individual serves without cost to the Government. 


§ 2303. Executive Director 


(a) APPOINTMENT AND PAy.—The Chairperson of the United 
States Holocaust Memorial Council shall appoint an Executive 
Director, subject to confirmation by the Council. The Executive 
Director may be paid with nonappropriated funds. However, if 
the Executive Director is paid with appropriated funds, the rate 
of pay shall be a rate that is not more than the maximum rate 
of basic pay payable under section 5376 of title 5, United States 
Code. The Executive Director serves at the pleasure of the Council. 

(b) DUTIES AND POWERS.—The Executive Director may— 

(1) appoint employees in the competitive service subject 
to chapter 51 and subchapter III of chapter 53 of title 5, 
United States Code; 

(2) appoint and fix the compensation (at a rate that is 
not more than the maximum rate of basic pay payable under 
section 5376 of title 5, United States Code) of not more than 
three employees, notwithstanding any other law; and 

(3) implement decisions of the Council, in the manner 
the Council directs, and carry out other functions the Council, 
the Executive Committee of the Council, or the Chairperson 
assigns. 


§ 2304. Gifts, bequests, and devises of property 


(a) GENERAL.—The United States Holocaust Memorial Council 
may solicit, accept, own, administer, invest, and use gifts, bequests, 
and devises of property to aid or facilitate the construction, mainte- 
nance, and operation of the memorial museum. The property and 
the proceeds of the property shall be used as nearly as possible 
in accordance with the terms of the gift, bequest, or devise donating 
the property. Funds donated to and accepted by the Council under 
this section are not considered appropriated funds and are not 
subject to any requirements or restrictions applicable to appro- 
priated funds. 

(b) TAX TREATMENT.—For the purposes of Federal income, 
estate, and gift taxes, property accepted under this section is 
deemed to be a gift, bequest, or devise to the United States Govern- 
ment. 


§ 2305. Memorial museum 


(a) TRANSFER OR PURCHASE OF REAL PROPERTY IN THE DISTRICT 
OF COLUMBIA.—For the purpose of establishing the memorial 
museum, and with the approval of the Secretary of the Interior 
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in consultation with the Commission of Fine Arts and the National 
Capital Planning Commission— 
(1) a department, agency, or instrumentality of the United 

States Government may transfer to the administrative jurisdic- 

tion of the United States Holocaust Memorial Council, any 

real property in the District of Columbia that is under the 
administrative jurisdiction of the department, agency, or 
instrumentality and that the Council considers suitable for 
the memorial museum; and 

(2) the Council may purchase, with the consent of the 
owner, any real property within the District of Columbia that 
the Council considers suitable for the memorial museum. 

(b) ARCHITECTURAL DESIGN APPROVAL.—The architectural 
design for the memorial museum is subject to the approval of 
the Secretary of the Interior, in consultation with the Commission 
of Fine Arts and the National Capital Planning Commission. 

(c) INSURANCE.—The Council shall maintain insurance on the 
memorial museum to cover the risks, in the amount, and containing 
the terms the Council considers necessary. 


§ 2306. Audits 


When requested by Congress, the Comptroller General shall 
audit financial transactions of the United States Holocaust Memo- 
rial Council, including those involving donated funds, under gen- 
erally accepted auditing standards. The Council shall make avail- 
able for an audit under this section all records, items, or property 
used by the Council that are necessary for the audit. The Council 
shall provide facilities for verifying transactions with the balances. 


§ 2307. Administrative 


(a) BYLAWS.—(1) The United States Holocaust Memorial Coun- 
cil shall adopt bylaws to carry out its functions under this chapter. 

(2) The Chairperson of the Council may waive a bylaw when 
the Chairperson decides the waiver is in the best interest of the 
Council. Immediately after waiving a bylaw, the Chairperson shall 
send written notice to every voting member of the Council. The 
waiver becomes final 30 days after the notice is sent unless a 
majority of Council members disagrees in writing before the end 
of the 30-day period. 

(b) QUORUM.—One-third of the members of the Council is a 
quorum. A vacancy in the Council does not affect its power to 
function. 

(c) EXPERTS AND CONSULTANTS.—The Council may procure the 
temporary or intermittent services of experts or consultants under 
section 3109 of title 5, United States Code, at rates that are not 
more than the daily equivalent of the maximum annual rate of 
—_ pay payable under section 5376 of title 5, United States 

ode. 

(d) CONTRACT AUTHORITY.—In accordance with applicable law, 
the Council may make contracts or other arrangements with public 
agencies or authorities and with private organizations and persons 
and may make payments necessary to carry out its functions under 
this chapter. 

(e) ASSISTANCE FROM OTHER UNITED STATES GOVERNMENT 
DEPARTMENTS, AGENCIES, AND INSTRUMENTALITIES.—The Secretary 
of the Smithsonian Institution, the Library of Congress, and all 
departments, agencies, and instrumentalities in the executive 
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branch of the United States Government may assist the Council 
in carrying out its functions under this chapter. 

(f) ADMINISTRATIVE SERVICES AND SUPPORT.—The Secretary 
of the Interior may provide administrative services and support 
to the Council on a reimbursable basis. 


§ 2308. Annual report 


Each year, the Executive Director of the United States Holo- 
caust Memorial Council shall submit to Congress a report on the 
Executive Director’s stewardship of the authority to construct, main- 
tain, and operate the memorial museum, including an accounting 
of all financial transactions involving donated funds. 


§ 2309. Authorization of appropriations 


(a) GENERAL.—Amounts necessary to carry out this chapter 
are authorized to be appropriated for each of the fiscal years ending 
September 30, 1997-2000. Notwithstanding any other law, nec- 
essary amounts are authorized to be appropriated to the Council 
to obtain, from a private insurance carrier, insurance against loss 
in connection with the memorial museum and related property 
and exhibits. 

(b) USE OF AMOUNTS FOR CONSTRUCTION BARRED.—Amounts 
authorized under this chapter may not be used for construction. 

(c) PRIOR AUTHORITY REQUIRED.—Authority to make contracts 
and to make payments under this chapter, using amounts author- 
ized to be appropriated under this section, are effective only to 
the extent, and in amounts, provided in advance in an appropria- 
tions law. 


CHAPTER 25—PRESIDENT’S COMMITTEE ON 
EMPLOYMENT OF PEOPLE WITH DISABILITIES 


Sec. 
2501. Acceptance of voluntary services and money or property. 
2502. Authorization of appropriations. 


§ 2501. Acceptance of voluntary services and money or 
property 
The President's Committee on Employment of People With 
Disabilities— 
(1) notwithstanding section 1342 of title 31, may accept 
voluntary and uncompensated services; and 
(2) may accept, use, and dispose of any money or property 
the Committee receives. 


§ 2502. Authorization of appropriations 


(a) GENERAL.—Amounts necessary for the work of the Presi- 
dent’s Committee on Employment of People With Disabilities are 
authorized to be appropriated for the fiscal year ending September 
30, 1997, to be expended in the manner and by agencies the Presi- 
dent may direct. 

(b) UsEs.—Amounts appropriated under this section are to 
be used to carry out the purposes of the National Disability Employ- 
ment Awareness Month and to enable the President to provide 
the Committee with adequate personnel to assist in its activities, 
and otherwise to provide the Committee with the means of carrying 
out a program to promote the employment of individuals with 
disabilities, by— 
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(1) creating interest throughout the United States in the 
rehabilitation and employment of such individuals; and 

(2) obtaining and maintaining cooperation from all public 
and private groups in the field. 


SUBTITLE II—PATRIOTIC AND NATIONAL 
ORGANIZATIONS 


PART A—GENERAL 


CHAPTER Sec. 
101. GENERAL 10101 


PART B—ORGANIZATIONS 


. AGRICULTURAL HALL OF FAME 

. AMERICAN ACADEMY OF ARTS AND LETTERS 

. AMERICAN CHEMICAL SOCIETY 

. AMERICAN COUNCIL OF LEARNED SOCIETIES 00.00... ccccecceeeeeee 

. AMERICAN EX-PRISONERS OF WAR 

. AMERICAN GOLD STAR MOTHERS, INCORPORATED 

. AMERICAN HISTORICAL ASSOCIATION 

. AMERICAN HOSPITAL OF PARIS 

. THE AMERICAN LEGION 

. THE AMERICAN NATIONAL THEATER AND ACADEMY 

. THE AMERICAN SOCIETY OF INTERNATIONAL LAW 

. AMERICAN SYMPHONY ORCHESTRA LEAGUE 

. AMERICAN WAR MOTHERS 

. AMVETS (AMERICAN VETERANS OF WORLD WAR II, KOREA, 
I RE NIN soon kos isd casos bacsssentectsd ewesneednddieascesnsatnssandddeksdasviaanscaps 2 

: 4 AND NAVY UNION OF THE UNITED STATES OF AMER- 
I 

. AVIATION HALL OF FAME 

. BIG BROTHERS—BIG SISTERS OF AMERICA 

. BLINDED VETERANS ASSOCIATION 

. BLUE STAR MOTHERS OF AMERICA, INC. 0000.00... ccececeeeeeeeeeeeeneeees 

. BOARD FOR FUNDAMENTAL EDUCATION 

. BOY SCOUTS OF AMERICA 

. BOYS & GIRLS CLUBS OF AMERICA 

. CATHOLIC WAR VETERANS OF THE UNITED STATES OF AMER- 
ICA, INCORPORATED 

. CIVIL AIR PATROL 

. CONGRESSIONAL MEDAL OF HONOR SOCIETY OF THE UNIT- 
ED STATES OF AMERICA 

. CORPORATION FOR THE PROMOTION OF RIFLE PRACTICE 
AND FIREARMS SAFETY 

. DAUGHTERS OF UNION VETERANS OF THE CIVIL WAR 1861-— 
1865 

. DISABLED AMERICAN VETERANS 

. 82ND AIRBORNE DIVISION ASSOCIATION, INCORPORATED 

. FLEET RESERVE ASSOCIATION 

. FORMER MEMBERS OF CONGRESS 

. THE FOUNDATION OF THE FEDERAL BAR ASSOCIATION 

. FREDERICK DOUGLASS MEMORIAL AND HISTORICAL ASSO- 
CIATION 

. FUTURE FARMERS OF AMERICA 

. GENERAL FEDERATION OF WOMEN’S CLUBS 

. GIRL SCOUTS OF THE UNITED STATES OF AMERICA 

. GOLD STAR WIVES OF AMERICA 

. [RESERVED] 

. ITALIAN AMERICAN WAR VETERANS OF THE UNITED STATES 100101 

. JEWISH WAR VETERANS OF THE UNITED STATES OF AMER- 
ICA, INCORPORATED 

. JEWISH WAR VETERANS, U.S.A., NATIONAL MEMORIAL, IN- 
CORPORATED 

. [RESERVED] 

. LADIES OF THE GRAND ARMY OF THE REPUBLIC 

. LEGION OF VALOR OF THE UNITED STATES OF AMERICA, IN- 
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CORPORATED 


. LITTLE LEAGUE BASEBALL, INCORPORATED 
. MARINE CORPS LEAGUE 
. THE MILITARY CHAPLAINS ASSOCIATION OF THE UNITED 


STATES OF AMERICA 


. MILITARY ORDER OF THE PURPLE HEART OF THE UNITED 


STATES OF AMERICA, INCORPORATED 


. MILITARY ORDER OF THE WORLD WARS 

. NATIONAL ACADEMY OF PUBLIC ADMINISTRATION 

. NATIONAL ACADEMY OF SCIENCES 

. NATIONAL CONFERENCE OF STATE SOCIETIES, WASHING- 


TON, DISTRICT OF COLUMBIA 


. NATIONAL CONFERENCE ON CITIZENSHIP 
. NATIONAL COUNCIL ON RADIATION PROTECTION AND MEAS- 


UREMENTS 


. NATIONAL EDUCATION ASSOCIATION OF THE UNITED 


STATES 


. NATIONAL FALLEN FIREFIGHTERS FOUNDATION 

. NATIONAL FEDERATION OF MUSIC CLUBS 

. NATIONAL FILM PRESERVATION FOUNDATION 

. NATIONAL FUND FOR MEDICAL EDUCATION 

. NATIONAL MINING HALL OF FAME AND MUSEUM 

. NATIONAL MUSIC COUNCIL 

. NATIONAL SAFETY COUNCIL 

. NATIONAL SKI PATROL SYSTEM, INCORPORATED 

. NATIONAL SOCIETY, DAUGHTERS OF THE AMERICAN COLO- 


NISTS 


. THE NATIONAL SOCIETY OF THE DAUGHTERS OF THE AMER- 


ICAN REVOLUTION 


. NATIONAL SOCIETY OF THE SONS OF THE AMERICAN REVO- 


. NATIONAL TROPICAL BOTANICAL GARDEN 
. NATIONAL WOMAN’S RELIEF CORPS, AUXILIARY TO THE 


GRAND ARMY OF THE REPUBLIC 


. THE NATIONAL YOEMEN F 

. NAVAL SEA CADET CORPS 

. NAVY CLUB OF THE UNITED STATES OF AMERICA 

. NAVY WIVES CLUBS OF AMERICA 

. NON COMMISSIONED OFFICERS ASSOCIATION OF THE UNIT- 


ED STATES OF AMERICA, INCORPORATED 


. [RESERVED] 

. PARALYZED VETERANS OF AMERICA 

. PEARL HARBOR SURVIVORS ASSOCIATION 

. POLISH LEGION OF AMERICAN VETERANS, U.S.A. ..........ccesceeeeeeee 170501 


[RESERVED] .. 180101 


. RESERVE OFFICERS ASSOCIATION OF THE UNITED STATES .... 190101 
. RETIRED ENLISTED ASSOCIATION, INCORPORATED 
. SOCIETY OF AMERICAN FLORISTS AND ORNAMENTAL HORTI- 


CULTURISTS 


. SONS OF UNION VETERANS OF THE CIVIL WAR 

. THEODORE ROOSEVELT ASSOCIATION 

. 369TH VETERANS’ ASSOCIATION 

. UNITED SERVICE ORGANIZATIONS, INCORPORATED 

. UNITED STATES CAPITOL HISTORICAL SOCIETY 

. UNITED STATES OLYMPIC COMMITTEE 

. UNITED STATES SUBMARINE VETERANS OF WORLD WAR II 

. VETERANS OF FOREIGN WARS OF THE UNITED STATES 

. VETERANS OF WORLD WAR I OF THE UNITED STATES OF 


AMERICA, INCORPORATED 


. VIETNAM VETERANS OF AMERICA, INC. .............csessscesssssessesesseeesenee 230501 
. WOMEN’S ARMY CORPS VETERANS’ ASSOCIATION 

. [RESERVED] 

. [RESERVED] 

. [RESERVED] 270101 
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PART A—GENERAL 
CHAPTER 101—GENERAL 


Sec. 
10101. Audits. 
10102. Reservation of right to amend or repeal. 


§10101. Audits 


(a) GENERAL.—Except as otherwise provided, the financial 
statements of each corporation in part B of this subtitle shall 
be audited annually in accordance with generally accepted auditing 
standards by an independent certified public accountant or 
independent licensed public accountant, certified or licensed by 
a regulatory authority of a State or other political subdivision 
of the United States. The audit shall be conducted where the 
financial statements of the corporation normally are kept. The 
person conducting the audit shall be given access to— 

(1) all records and property owned or used by the corpora- 
tion necessary to facilitate the audit; and 

(2) full facilities for verifying transactions with the balances 
or securities held by depositories, fiscal agents, and custodians. 
(b) REPORT.—(1) The corporation shall submit a report of the 

audit to Congress not later than 6 months after the close of the 
fiscal year for which the audit is made. The report shall describe 
the scope of the audit and include— 

(A) statements necessary to present fairly the corporation’s 
assets, liabilities, and surplus or deficit, and an analysis of 
the changes in those amounts during the year; 

(B) a statement in reasonable detail of the corporation’s 
income and expenses during the year including the results 
of any trading, manufacturing, publishing, or other commercial- 
type endeavor; and 

(C) the independent auditor’s opinion of those statements. 
(2) The report may not be printed as a public document, except 

- part of proceedings authorized to be printed under section 1332 
of title 44. 


§ 10102. Reservation of right to amend or repeal 


(a) GENERAL.—Congress reserves the right to amend or repeal 
the provisions of part B of this subtitle. 

(b) NONAPPLICATION.—Subsection (a) of this section does not 
apply to chapters 213, 407, 801, 1403, 1503 (except section 
150302(b)), 1513, 1517, 1531, and 1539 of this title. 


PART B—ORGANIZATIONS 
CHAPTER 201—AGRICULTURAL HALL OF FAME 


. Organization. 

. Purposes. 

: re. 

. Governing body. 
Powers. 

. Restrictions. 

; a office. 

. Records and inspection. 

. Service of process. 

. Liability for acts of officers and agents. 
Use of assets on dissolution or final liquidation. 
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§ 20101. Organization 


(a) FEDERAL CHARTER.—Agricultural Hall of Fame (in this chap- 
ter, the “corporation”) is a federally chartered corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 20102. Purposes 


The purposes of the corporation are— 

(1) to receive and maintain one or more funds and to 
use any part of the principal or interest only for charitable, 
scientific, literary, or educational purposes either directly or 
by contributing to organizations authorized to carry on similar 
activities; 

(2) to honor farmers, farm women, farm leaders, teachers, 
scientists, inventors, governmental leaders, and other individ- 
uals who have helped make this Nation great by their outstand- 
ing contributions to the establishment, development, advance- 
ment, or improvement of agriculture in the United States; 

(3) to perpetuate the memory of those individuals and 
record their contributions and achievements by the erection 
and maintenance of buildings and monuments as may be appro- 
priate as a lasting memorial; 

(4) to promote a greater sense of appreciation of the dignity 
and importance of agriculture, historically carried out through 
owner-operated farms, and the part it has played in developing 
those social, economic, and spiritual values which are essential 
in maintaining the free and democratic institutions of our 
Republic; 

(5) to establish and maintain a library and museum for 
the collection and preservation for posterity of agricultural tools, 
implements, machines, vehicles, pictures, paintings, books, 
papers, documents, data, relics, mementos, artifacts, and other 
items relating to agriculture; 

(6) to cooperate with other organizations interested in simi- 
lar projects; and 

(7) to engage in other activities appropriate to carry out 
its purposes. 


§ 20103. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights, privileges, and 
designation of classes of members are as provided in the bylaws. 

(b) VOTING.—Each member given voting rights by the bylaws 
has one vote on each matter submitted to a vote at a meeting 
of the voting members. The vote may be cast in the manner provided 
in the bylaws. 


§ 20104. Governing body 


(a) BOARD OF GOVERNORS.—(1) The board of governors is the 
governing body of the corporation. Between meetings of the mem- 
bers of the corporation, the board is responsible for the general 
policies and program of the corporation and for the control of 
all funds of the corporation. 

(2) The number of governors, their manner of selection (includ- 
ing the filling of vacancies), and their term of office are as provided 
in the bylaws. However, the board shall have at least 15 members. 
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(3) The board may appoint committees. Each committee has 
the powers provided in the bylaws or by resolution of the board. 
The powers of a committee may include all the powers of the 
board. 

(b) OFFICERS.—({1) The officers of the corporation are a presi- 
dent, one or more one vice presidents as provided in the bylaws, 
a secretary, a treasurer, one or more assistant secretaries and 
assistant treasurers, and other officers as provided in the bylaws. 

(2) The manner of election, term of office, and duties of the 
officers are as provided in the bylaws. 


§ 20105. Powers 


The corporation may— 

(1) adopt and amend bylaws for the management of its 
property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) choose officers, managers, agents, and employees as 
the activities of the corporation require; 

(4) make contracts; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; 

(6) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; and 

(7) sue and be sued. 


§ 20106. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a governor, offi- 
cer, employee, or member as such may not contribute to, support, 
or assist a political party or candidate for public office. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a governor, officer, or member as such during the life of the 
corporation or on its dissolution or final liquidation. This subsection 
does not prevent the payment of compensation to an officer or 
employee in an amount approved by the board of governors. 

(d) LOANS.—The corporation may not make a loan or advance 
to a governor, officer, employee, or member. Governors who vote 
for or assent to making a loan or advance to a governor, officer, 
employee, or member, and officers who participate in making the 
loan or advance, are jointly and severally liable to the corporation 
for the amount of the loan or advance until it is repaid. 

(e) CONTRIBUTIONS TO CERTAIN ORGANIZATIONS.—None of the 
principal or interest of a fund referred to in section 20102(1) of 
this title may be contributed to an organization if— 

(1) a substantial part of its activities is carrying on propa- 
ganda or attempting to influence legislation; or 

(2) any part of its net earnings benefits a private share- 
holder or individual. 


§ 20107. Principal office 


The principal office of the corporation shall be in Kansas City, 
Kansas, or another place decided by the board of governors. How- 
ever, the activities of the corporation are not confined to the place 
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where the principal office is located but may be conducted through- 
out the States, territories, and possessions of the United States. 


§ 20108. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
governors, and committees having any of the authority of its 
board of governors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 20109. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
to or service on the agent is notice to or service on the corporation. 


§ 20110. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 20111. Use of assets on dissolution or final liquidation 


On dissolution or final liquidation of the corporation, any assets 
of the corporation remaining after the discharge of all liabilities 
shall be distributed as provided by the board of governors, but 
in compliance with the charter and bylaws. 


CHAPTER 203—AMERICAN ACADEMY OF ARTS AND 
LETTERS 


Sec. 

20301. Organization. 

20302. Purpose. 

20303. Membership. 

20304. Powers. 

20305. Annual meeting. 

20306. Annual report. 

20307. Nonapplication of audit requirements. 


§ 20301. Organization 


(a) FEDERAL CHARTER.—American Academy of Arts and Letters 
(in this chapter, the “corporation”) is a federally chartered corpora- 
tion. 

(b) PLACE OF INCORPORATION.—The corporation is declared to 
be incorporated in the District of Columbia. 


§ 20302. Purpose 


The purpose of the corporation is to further the interests of 
literature and the fine arts. 


§ 20303. Membership 
The corporation may have not more than 50 regular members. 
§ 20304. Powers 


The corporation may— 
(1) adopt bylaws and regulations; 
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(2) fill vacancies; 

(3) provide for the election of foreign, domestic, or honorary 
associate members, and the division of those members into 
classes; 

(4) receive bequests and donations of property, hold the 
property in trust, and invest the property to carry out the 
purpose of the corporation; and 

(5) do any other act necessary or usual for such a corpora- 
tion. 


§ 20305. Annual meeting 


The corporation shall hold an annual meeting at a place in 
the United States as may be designated. 


§ 20306. Annual report 


The corporation shall make an annual report to Congress, 
to be filed with the Librarian of Congress. 


§ 20307. Nonapplication of audit requirements 


The audit requirements of section 10101 of this title do not 
apply to the corporation. 


CHAPTER 205—AMERICAN CHEMICAL SOCIETY 


Sec. 

20501. Organization. 

20502. Purposes. 

20503. Powers. 

20504. Cooperation with the military. 
20505. Annual meeting. 

20506. Annual report. 


§ 20501. Organization 


American Chemical Society (in this chapter, the “corporation”) 
is a federally chartered corporation. 


§ 20502. Purposes 


The purposes of the corporation are— 

(1) to encourage in the broadest and most liberal manner 
the advancement of chemistry in all its branches; 

(2) to promote research in chemical science and industry; 

(3) to improve the qualifications and usefulness of chemists 
through high standards of professional ethics, education, and 
attainments; 

(4) to increase and diffuse chemical knowledge; and 

(5) by its meetings, professional contacts, reports, papers, 
discussions, and publications, to promote scientific interests 
and inquiry to foster public welfare and education, aid the 
development of our country’s industries, and add to the material 
prosperity and happiness of our people. 


§ 20503. Powers 


The corporation may— 

(1) adopt a constitution, bylaws, and regulations; 

(2) fill vacancies; 

(3) provide for the election of members and the division 
of those members into classes; 

(4) receive property, hold the property absolutely or in 
trust, invest and manage the property, and use the property 
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and income arising from it to carry out the purposes of the 
corporation; and 

(5) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§ 20504. Cooperation with the military 


(a) INVESTIGATIONS, EXAMINATIONS, EXPERIMENTS, AND 
REPORTS.—When requested by the Secretary of the Army, Air Force, 
or Navy, the corporation shall investigate, examine, experiment, 
and report on any subject in pure or applied chemistry connected 
with the national defense. 

(b) PAYMENTS.—The actual expense of those investigations, 
examinations, experiments, and reports shall be paid from amounts 
appropriated for those purposes, but the corporation may not receive 
compensation for any services performed for the United States 
Government. 

(c) TITLE AND LICENSE.—Title to inventions and discoveries 
made in the course of those investigations, examinations, and 
experiments that the appropriate Secretary believes involve the 
national defense vest in the Government. The Government shall 
have unlimited license under other inventions and discoveries made 
in the course of those investigations, examinations, and experi- 
ments. 


§ 20505. Annual meeting 


The corporation shall hold an annual meeting at a place in 
the United States as may from time to time be designated. 


§ 20506. Annual report 


Not later than December 1 of each year, the corporation shall 
submit a report to Congress on the activities of the corporation 
during the prior calendar year, including a complete statement 


of its receipts and expenditures. The report may not be printed 
as a public document. 


CHAPTER 207—AMERICAN COUNCIL OF LEARNED 
SOCIETIES 


Sec. 
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§ 20701. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 20702. Organization 


American Council of Learned Societies (in this chapter, the 
“corporation”), a nonprofit corporation incorporated in the District 
of Columbia, is a federally chartered corporation. 
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§ 20703. Purposes 


The purposes of the corporation are as provided in the articles 
of incorporation and include— 
(1) the advancement of the humanistic studies in all fields 
of learning; and 
(2) the maintenance and strengthening of relations among 
the national societies devoted to those studies. 


§ 20704. Membership 


Except as provided in this chapter, eligibility for membership 
in the corporation and the rights and privileges of members are 
as provided in the constitution and bylaws of the corporation. 


§ 20705. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 


§ 20706. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 


§ 20707. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or participate in 
any political activity or in any manner attempt to influence legisla- 
tion. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual necessary expenses in amounts approved by the board 
of directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(e) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORITY.—The 
corporation may not claim congressional approval or the authority 
of the United States Government for any of its activities. 


§ 20708. Duty to maintain tax-exempt status 


The corporation shall maintain its status as an organization 
exempt from taxation under the Internal Revenue Code of 1986 
(26 U.S.C. 1 et seq.). If the corporation does not maintain that 
status, the charter granted by this chapter expires. 


§ 20709. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 
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(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 
(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 20710. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 20711. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 20712. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 2093—AMERICAN EX-PRISONERS OF WAR 


. Definition. 
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Powers. 
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§ 20901. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 20902. Organization 


(a) FEDERAL CHARTER.—American Ex-Prisoners of War (in this 
chapter, the “corporation”), a nonprofit corporation incorporated 
in the State of Washington, is a federally chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 20903. Purposes 


The purposes of the corporation are as provided in the articles 
of incorporation and include— 
(1) encouraging fraternity for the common good; 
(2) fostering patriotism and loyalty; 
. (3) assisting widows and orphans of deceased ex-prisoners 

of war; 

(4) assisting ex-prisoners of war who have been injured 
or disabled as a result of their service; 
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(5) maintaining allegiance to the United States; 

(6) preserving and defending the United States from all 
enemies; and 

(7) maintaining historical records. 


§ 20904. Membership 


Except as provided in this chapter, eligibility for membership 
in the corporation and the rights and privileges of members are 
as provided in the bylaws. 


§ 20905. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 


§ 20906. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 


§ 20907. Exclusive right to name and emblem 


The corporation has the exclusive right to use and to allow 
others to use the name “American Ex-Prisoners of War” and the 
official American Ex-Prisoners of War emblem or any colorable 
— of that emblem. This section does not affect any vested 
rights. 


§ 20908. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or participate in 
any political activity or in any manner attempt to influence legisla- 
tion. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual necessary expenses in amounts approved by the board 
or directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(e) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORITY.—The 
corporation may not claim congressional approval or the authority 
of the United States Government for any of its activities. 


§ 20909. Duty to maintain corporate and tax-exempt status 


(a) CORPORATE STATUS.—The corporation shall maintain its 
status as a corporation incorporated under the laws of the State 
of Washington. 

(b) TAX-EXEMPT STATUS.—The corporation shall maintain its 
status as an organization exempt from taxation under the Internal 
Revenue Code of 1986 (26 U.S.C. 1 et seq.). 
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§ 20910. Records and inspection 


(a) RECORDS.—The Corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 20911. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 20912. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 20913. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 211—AMERICAN GOLD STAR MOTHERS, 
INCORPORATED 
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§21101. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 21102. Organization 


(a) FEDERAL CHARTER.—American Gold Star Mothers, Incor- 
porated (in this chapter, the “corporation”), incorporated in the 
District of Columbia, is a federally chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§21103. Purposes 


The purposes of the corporation are as provided in the articles 
of incorporation and include a continuing commitment, on a national 
basis, to— 
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(1) keep alive and develop the spirit that promoted world 
services; 

(2) maintain the ties of fellowship born of that service, 
and assist and further all patriotic work; 

(3) inculcate a sense of individual obligation to the commu- 
nity, State, and Nation; 

(4) assist veterans of World War I, World War II, the 
Korean Conflict, Vietnam, and other strategic areas and their 
dependents in the presentation of claims to the Department 
of Veterans Affairs, and aid in any way in their power the 
men and women who served and died or were wounded or 
incapacitated during hostilities; 

(5) perpetuate the memory of those whose lives were sac- 
rificed in our wars; 

(6) maintain true allegiance to the United States; 

(7) inculcate lessons of patriotism and love of country in 
the communities in which we live; 

(8) inspire respect for the Stars and Stripes in the youth 
of America; 

(9) extend needful assistance to all Gold Star Mothers 
and, when possible, to their descendants; and 

(10) promote peace and good will for the United States 
and all other Nations. 


§ 21104. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
of members are as provided in the constitution and bylaws. 

(b) NONDISCRIMINATION.—The terms of membership may not 
discriminate on the basis of race, color, religion, or national origin. 


§ 21105. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 

(c) NONDISCRIMINATION.—The requirements for holding office 
in the corporation may not discriminate on the basis of race, color, 
religion, or national origin. 


§ 21106. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 


§ 21107. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual necessary expenses in amounts approved by the board 
of directors. 
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(c) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(d) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORITY.—The 
corporation may not claim congressional approval or the authority 
of the United States Government for any of its activities. 


§ 21108. Duty to maintain corporate and tax-exempt status 


(a) CORPORATE STATUS.—The corporation shall maintain its 
status as a corporation incorporated under the laws of each State 
in which it is incorporated. 

(b) TAX-EXEMPT STATUS.—The corporation shall maintain its 
status as an organization exempt from taxation under the Internal 
Revenue Code of 1986 (26 U.S.C. 1 et seq.). 


§ 21109. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 21110. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 21111. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 21112. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 213—AMERICAN HISTORICAL ASSOCIATION 
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§ 21301. Organization 


American Historical Association (in this chapter, the “corpora- 
tion”) is a body corporate and politic in the District of Columbia. 


§ 21302. Purposes 
The purposes of the corporation are— 
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(1) to promote historical studies; 

(2) to collect and preserve historical manuscripts; and 

(3) other kindred purposes in the interest of American 
history and of history in America. 


§ 21303. Powers 


The corporation may— 

(1) adopt a constitution and bylaws; and 

(2) hold property in the District of Columbia necessary 
to carry out the purposes of the corporation. 


§ 21304. Annual meeting 


The corporation may hold its annual meeting in a place the 
members of the corporation select. 


§ 21305. Principal office 


The principal office of the corporation shall be in the District 
of Columbia. 


§ 21306. Historical collections 


The Regents of the Smithsonian Institution may allow the 
corporation to deposit its collections, manuscripts, books, pamphlets, 
and other historical material in the Smithsonian Institution or 
the National Museum on conditions and under regulations the 
Regents prescribe. 


§ 21307. Annual report 


The corporation shall submit an annual report to the Secretary 
of the Smithsonian Institution on the activities of the corporation 
and the condition of historical study in America. The Secretary 
shall submit to Congress any part of the report the Secretary 
decides is appropriate. 


CHAPTER 215—AMERICAN HOSPITAL OF PARIS 
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§ 21501. Organization 


(a) FEDERAL CHARTER.—American Hospital of Paris (in this 
chapter, the “corporation”) is a federally chartered corporation. 

(b) PLACE OF INCORPORATION.—The corporation is declared to 
be incorporated in the District of Columbia. 

(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 21502. Purpose 


The purpose of the corporation is to maintain a hospital in 
the vicinity of Paris, France, to provide medical and surgical care 
to citizens of the United States. 


§ 21503. Governing body 


(a) GENERAL._(1) The board of governors is the governing 
body of the corporation. 
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(2) The board shall have at least 12 governors, divided into 
3 classes of equal numbers. One class of governors shall be elected 
each year for a term of 3 years or until their successors are elected. 
The corporation shall elect the governors at its annual meeting. 
(b) QUORUM.—Five governors are a quorum for the transaction 
of business, except that a majority vote of the board is required 
for— 
(1) the sale or alienation of any real or personal estate 
of the corporation; or 
(2) the leasing of real estate of the corporation for a term 
of more than one year. 
(c) POWERS.—The board may— 
(1) adopt and amend bylaws, as may be necessary and 
proper, related to— 
(A) elections and meetings; 
(B) qualifications and duties of governors and officers; 
(C) admission and qualifications of members; and 
(D) management and disposition of the property, 
business, and concerns of the corporation; 
(2) conduct all business of the corporation; 
(3) fill, until the next annual election, a vacancy on the 
board; and 
(4) appoint attending and resident physicians and surgeons, 
agents, assistants, and attendants as may be necessary, set 
their compensation, and discharge them. 


§ 21504. Acquisition and management of property 


The corporation may acquire, own, lease, encumber, and trans- 
fer property, in the United States and France, to carry out the 
purposes of the corporation. 


§ 21505. Charges for medical services 


The corporation may charge a reasonable compensation for 
providing medical and surgical services or may provide those serv- 
ices without charge. Amounts received under this section shall 
be used to carry out the purposes of the corporation. 


§ 21506. Principal office 


The principal office of the corporation shall be in the District 
of Columbia. However, offices may be maintained and meetings 
of the board of governors and committees may be held elsewhere. 


§ 21507. Nonapplication of audit requirements 


The audit requirements of section 10101 of this title do not 
apply to the corporation. 


CHAPTER 217—THE AMERICAN LEGION 
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§ 21701. Organization 


(a) FEDERAL CHARTER.—The American Legion (in this chapter, 
the “corporation”) is a federally chartered corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 21702. Purposes 


The purposes of the corporation are— 

(1) to uphold and defend the Constitution of the United 
States; 

(2) to promote peace and good will among the peoples 
of the United States and all the nations of the Earth; 

(3) to preserve the memories and incidents of the 2 World 
Wars and the other great hostilities fought to uphold democ- 
racy; 

(4) to cement the ties and comradeship born of service; 
and 

(5) to consecrate the efforts of its members to mutual 
helpfulness and service to their country. 


§ 21703. Membership 


An individual is eligible for membership in the corporation 
only if the individual— 
(1) has served in the Armed Forces of— 
(A) the United States at any time during any period 
from— 
(i) April 6, 1917, through November 11, 1918; 
(ii) December 7, 1941, through December 31, 1946; 
(iii) June 25, 1950, through January 31, 1955; 
(iv) December 22, 1961, through May 7, 1975; 
(v) August 24, 1982, through July 31, 1984; 
(vi) December 20, 1989, through January 31, 
1990; or 
(vii) August 2, 1990, through the date of cessation 
of hostilities, as decided by the United States Govern- 
ment; or 
(B) a government associated with the United States 
during a period referred to in subclause (A) of this clause 
and was a citizen of the United States when the individual 
entered that service; and 
(2) was honorably discharged or separated from that service 
or continues to serve honorably after that period. 


§ 21704. Powers 


The corporation may— 

(1) adopt a constitution, bylaws, and regulations to carry 
out the purposes of the corporation; 

(2) adopt and alter a corporate seal; 

(3) establish and maintain offices to conduct its activities; 

(4) establish State and territorial organizations and local 
chapter or post organizations; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary to carry out the purposes of the corporation; 

(6) publish a magazine and other publications; 

(7) sue and be sued; and 

(8) do any other act necessary and proper to carry out 
the purposes of the corporation. 
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§ 21705. Exclusive right to name, emblems, and badges 


The corporation and its State and local subdivisions have the 
exclusive right to use the name “The American Legion” or “Amer- 
ican Legion”. The corporation has the exclusive right to use, manu- 
facture, and control the right to manufacture, emblems and badges 
the corporation adopts. 


§ 21706. Political activities 


The corporation shall be nonpolitical and may not promote 
the candidacy of an individual seeking public office. 


§ 21707. Service of process 


As a condition to the exercise of any power or privilege granted 
by this chapter, the corporation shall file, with the secretary of 
state or other designated official of each State, the name and 
address of an agent in that State on whom legal process or demands 
against the corporation may be served. 


§21708. Annual report 


Not later than January 1 of each year, the corporation shall 
submit a report to Congress on the activities of the corporation 
during the prior calendar year. The report may not be printed 
as a public document. 


CHAPTER 219—THE AMERICAN NATIONAL THEATER 
AND ACADEMY 
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§ 21901. Organization 


(a) FEDERAL CHARTER.—The American National Theater and 
Academy (in this chapter, the “corporation”) is a federally chartered 
corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 21902. Purposes 


The purposes of the corporation include— 

(1) the presentation of theatrical productions of the highest 
(2) the stimulation of public interest in the drama as an 
art belonging both to the theater and to literature and to 
be enjoyed both on the stage and in the study; 

(3) the advancement of interest in the drama throughout 
the United States by furthering the production of the best 
plays, interpreted by the best actors at a minimum cost; 

(4) the further development of the study of drama of the 
present and past in our universities, colleges, schools, and 
elsewhere; and 
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(5) the sponsoring, encouraging, and developing of the art 
and technique of the theater through a school within the 
National Academy. 


§ 21903. Powers 


The corporation may— 

(1) adopt a constitution, bylaws, and regulations; 

(2) adopt and alter a corporate seal; 

(3) establish and maintain offices and buildings to conduct 
its activities; 

(4) establish State and territorial organizations and local 
branches; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary to carry out the purposes of the corporation, 
subject to its constitution and instructions of donors; 

(6) sue and be sued; and 

(7) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§ 21904. Exclusive right to name 


The corporation and its State and local branches and subdivi- 
sions have the exclusive right to use the name “The American 
National Theater and Academy”. 


§ 21905. Restrictions 


(a) PROFIT AND StTocK.—The corporation shall be nonprofit 
and may not issue stock. 

(b) POLITICAL ACTIVITIES.—The corporation shall be nonpolitical 
and nonsectarian, and may not promote the candidacy of an individ- 
ual seeking public office. 

(c) HONORARY MEMBERS.—The corporation may not have honor- 
ary members. 


§ 21906. Headquarters and meetings 


The corporation may have its headquarters and hold its meet- 
ings at places the corporation decides are best. 


§ 21907. Service of process 


As a condition to the exercise of any power or privilege granted 
by this chapter, the corporation shall file, with the secretary of 
state or other designated official of the District of Columbia or 
of each State, territory, or possession of the United States in which 
its headquarters, branches, or subdivisions are located, the name 
and address of an agent in that jurisdiction on whom legal process 
or demands against the corporation may be served. 


§ 21908. Annual report 


Not later than January 1 of each year, the corporation shall 
submit a report to Congress on the activities of the corporation 
during the prior calendar year, including a complete report of 
its receipts and expenditures. The report may not be printed as 
a public document. 


CHAPTER 221—THE AMERICAN SOCIETY OF 
INTERNATIONAL LAW 


Sec. 
22101. Organization. 
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22102. Purposes. 

22103. Governing body. 

22104. Powers. 

22105. Restrictions. 

22106. Principal office. 

22107. Records and inspection. 

22108. Service of process. 

22109. Liability for acts of officers and agents. 


§ 22101. Organization 


(a) FEDERAL CHARTER.—The American Society of International 
Law (in this chapter, the “corporation”) is a federally chartered 
corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 22102. Purposes 


The purposes of the corporation are— 

(1) to foster the study of international law; and 

(2) to promote the establishment and maintenance of inter- 
national relations on the basis of law and justice. 


§ 22103. Governing body 


(a) EXECUTIVE COUNCIL.—(1) The executive council is the 
governing body of the corporation. However, the council is subject 
to the directions of the corporation at its annual meetings and 
at any other meeting called under the constitution, bylaws, or 
regulations of the corporation. 

(2) The council consists of a president, an honorary president, 
a number of vice presidents and honorary vice presidents as pro- 
vided in the constitution, a secretary, a treasurer, and at least 
24 additional individuals. 

(b) ELECTION AND TERMS.—The officers of the corporation and 
one-third of the other members of the council shall be elected 
at each annual meeting of the corporation. However, the constitu- 
tion may authorize the council— 

(1) to elect the secretary and the treasurer of the corpora- 
tion for specified terms; and 
(2) to fill vacancies until the next annual meeting. 


§ 22104. Powers 


The corporation may— 

(1) adopt and amend a constitution, bylaws, and regulations 
for the management of its property and the regulation of its 
affairs; 

(2) adopt and alter a corporate seal; 

(3) choose officers, managers, and agents as the activities 
of the corporation require; 

(4) make contracts; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary to carry out the purposes of the corporation; 

(6) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(7) publish a journal and other publications; 

(8) sue and be sued; and 

(9) do any other act necessary and proper to carry out 
the purposes of the corporation. 
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§ 22105. Restrictions 


(a) PROFIT.—The corporation may not operate for profit. 

(b) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(c) POLITICAL ACTIVITIES.—The corporation or an officer or 
member of the executive council as such may not contribute to, 
ae, or assist a political party or candidate for elective public 
office. 

(d) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a member of the corporation or an officer or member of the 
executive council, except on the dissolution or final liquidation 
of the corporation. 

(e) LOANS.—The corporation may not make a loan or advance 
to an officer or member of the executive council. Members of the 
council who vote for or assent to making a loan or advance to 
an officer or member of the council, and officers who participate 
in making the loan or advance, are jointly and severally liable 
to the corporation for the amount of the loan or advance until 
it is repaid. 


§ 22106. Principal office 


The principal office of the corporation shall be in the District 
of Columbia. However, the activities of the corporation are not 
confined to the District of Columbia but may be conducted through- 
out the United States. 


§ 22107. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, executive 
council, and committees having any of the authority of its 
executive council; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member, or an agent or attorney of the 
member, may inspect the records of the corporation for any proper 
purpose, at any reasonable time. 


§ 22108. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
to or service on the agent, or mailed to the business address 
of the agent, is notice to or service on the corporation. 


§ 22109. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


CHAPTER 223—AMERICAN SYMPHONY ORCHESTRA 
LEAGUE 


Sec. 

22301. Organization. 
22302. Purposes. 
22303. Membership. 
22304. Governing vay. 
22305. Powers. 
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22306. Exclusive right to name, insignia, emblems, and badges. 
22307. Restrictions. 

22308. Principal office. 

22309. Records and inspection. 

22310. Service of process. 

22311. Liability for acts of officers and agents. 

22312. Distribution of assets on dissolution or final liquidation. 


§ 22301. Organization 


(a) FEDERAL CHARTER.—American Symphony Orchestra League 
(in this chapter, the “corporation”) is a federally chartered corpora- 
tion. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 22302. Purposes 


The purposes of the corporation are— 

(1) to serve as a coordinating, research, and educational 
agency and clearinghouse for symphony orchestras to help 
strengthen the work in their local communities; 

(2) to assist in the formation of new symphony orchestras; 

(3) to encourage and recognize the work of America’s 
musicians, conductors, and composers, through suitable means; 
and 

(4) to aid the expansion of the musical and cultural life 
of the United States through suitable educational and service 
activities. 


§ 22303. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights, privileges, and 
designation of classes of members are as provided in the constitution 
and bylaws of the corporation. 

(b) VoTING.—Each member (except an honorary, sustaining, 
or associate member) has one vote on each matter submitted to 
a vote at a meeting of the members. 


§ 22304. Governing body 


(a) BOARD OF DIRECTORS.—(1) The board of directors is the 
governing body of the corporation. Between meetings of the mem- 
bers of the corporation, the board is responsible for the general 
policies and program of the corporation and for the control of 
contributions raised by the corporation. 

(2) The number of directors, their manner of selection (including 
the filling of vacancies), and their term of office are as provided 
in the constitution and bylaws of the corporation. 

(b) OFFICERS.—(1) The officers of the corporation are a presi- 
dent, one or more vice presidents as provided in the constitution 
and bylaws, a secretary, a treasurer, and one or more assistant 
secretaries and assistant treasurers as provided in the constitution 
and bylaws. 

(2) The manner of election, term of office, and duties of the 
officers are as provided in the constitution and bylaws. 


§ 22305. Powers 


The corporation may— 
(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 
(2) adopt and alter a corporate seal; 
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(3) choose officers, managers, agents, and employees as 
the activities of the corporation require; 

(4) make contracts; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; 

(6) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; and 

(7) sue and be sued. 


§ 22306. Exclusive right to name, insignia, emblems, and 
badges 


The corporation has the exclusive right to use the name “Amer- 
ican Symphony Orchestra League” and distinctive insignia, 
emblems and badges, descriptive or designating marks, and words 
or phrases required to carry out the duties and powers of the 
corporation. This section does not affect any vested rights. 


§ 22307. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or assist a political 
party or candidate for public office. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member as such during the life of the 
corporation or on its dissolution or final liquidation. This subsection 
does not prevent the payment of compensation to an officer in 
an amount approved by the board of directors. 

(d) LOANS.—The corporation may not make a loan or advance 
to a director, officer, or employee. Directors who vote for or assent 
to making a loan or advance to a director, officer, or employee, 
and officers who participate in making the loan or advance, are 
jointly and severally liable to the corporation for the amount of 
the loan or advance until it is repaid. 


§ 22308. Principal office 


The principal office of the corporation shall be in Charleston, 
West Virginia, or another place decided by the board of directors. 
However, the activities of the corporation are not confined to the 
place where the principal office is located but may be conducted 
ee the States, territories, and possessions of the United 

tates. 


§ 22309. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 
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§ 22310. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
to or service on the agent, or mailed to the business address 
of the agent, is notice to or service on the corporation. 


§ 22311. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 22312. Distribution of assets on dissolution or final liquida- 
tion 
On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be distributed 
as provided by the board of directors, but in compliance with the 
constitution and bylaws of the corporation. 


CHAPTER 225—AMERICAN WAR MOTHERS 


. Organization. 
. Purposes. 
3. Membership. 
. Powers. 
5. Exclusive right to name. 
. Restrictions. 
. Tax-exempt status. 
. Meetings. 
. Service of process. 
22510. Annual report. 
§ 22501. Organization 


(a) FEDERAL CHARTER.—American War Mothers (in this chap- 
ter, the “corporation”) is a federally chartered corporation. 

(b) PLACE OF INCORPORATION.—The corporation is declared to 
be incorporated in the District of Columbia. 

(c) PERIOD OF EXISTENCE.—The corporation may continue to 
exist until there are no individuals who qualify for membership. 


§ 22502. Purposes 


The purposes of the corporation are— 

(1) to keep alive and develop the spirit that promoted 
world service; 

(2) to maintain the ties of fellowship born of that service 
and to assist and further any patriotic work; 

(3) to inculcate a sense of individual obligation to the 
community, State, and Nation; 

(4) to work for the welfare of the Army and Navy; 

(5) to assist, in any way in their power, men and women 
who served and were wounded or incapacitated in World War 
I; and 

(6) to foster and promote friendship and understanding 
between America and the Allies in World War I. 


§ 22503. Membership 


Eligibility for membership in the corporation is limited to 
women— 
(1) who are citizens of the United States; and 
(2) whose natural son or daughter, legally adopted son 
or daughter, or stepson or stepdaughter— 





PUBLIC LAW 105-—225—AUG. 12, 1998 112 STAT. 1305 


(A) served in the Armed Forces of the United States 
or its allies in World War I, World War II, the Korean 
conflict, or any subsequent war or conflict involving the 
United States; and 

(B) was honorably discharged from that service or 
continues in the service. 


§$ 22504. Powers 


The corporation may— 

(1) adopt a constitution, bylaws, and regulations; 

(2) adopt and alter a corporate seal; 

(3) adopt emblems and badges; 

(4) establish and maintain offices to conduct its activities; 

(5) establish State, territorial, and local subdivisions; 

(6) acquire, own, lease, encumber, and transfer property 
as necessary to carry out the purposes of the corporation, 
subject to section 22506(b) of this title; 

(7) publish a magazine and other publications; 

(8) sue and be sued; and 

(9) do any other act necessary and proper to carry out 
its purposes. 


§ 22505. Exclusive right to name 


The corporation and its State, territorial, and local subdivisions 
have the exclusive right to use the name “American War Mothers”. 


§ 22506. Restrictions 


(a) GENERAL.—The corporation shall be nonprofit, nonpolitical, 
nonsectarian, and nonpartisan, and may not promote the candidacy 
of an individual seeking public office. 

(b) OWNERSHIP AND USE OF PROPERTY.—The corporation may 
not accept, own, or hold, directly or indirectly, any property not 
reasonably necessary to carry out the purposes of the corporation. 


§ 22507. Tax-exempt status 


The personal property and funds of the corporation, whether 
principal or income, so long as held or used only to carry out 
the purposes of the corporation, are exempt from taxation by the 
United States Government, the District of Columbia, and the terri- 
tories and possessions of the United States. 


§ 22508. Meetings 


The corporation may hold its meetings at any place the corpora- 
tion decides. 


§ 22509. Service of process 


As a condition to the exercise of any power or privilege granted 
by this chapter, the corporation shall file, with the secretary of 
state or other designated official of each State, the name and 
address of an agent in that State on whom legal process or demands 
against the corporation may be served. 


§ 22510. Annual report 


Not later than January 1 of each year, the corporation shall 
submit a report to Congress on the activities of the corporation 
during the prior calendar year. The report may not be printed 
as a public document. 
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CHAPTER 227—AMVETS (AMERICAN VETERANS OF 
WORLD WAR II, KOREA, AND VIETNAM) 
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. Liability for acts of officials, representatives, and agents. 


a 
22712. Distribution of assets on dissolution or final Liquidation. 


§ 22701. Organization 


(a) FEDERAL CHARTER.—AMVETS (American Veterans of World 
War II, Korea, and Vietnam) (in this chapter, the “corporation”) 
is a federally chartered corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 22702. Purposes 


The purposes of the corporation are— 

(1) to preserve for ourselves and our posterity the great 
and basic truths and enduring principles upon which this 
Nation was founded; 

(2) to maintain a continuing interest in the welfare and 
rehabilitation of the disabled veterans of World War II, the 
Korean conflict, and the Vietnam era and to establish facilities 
for the assistance of all veterans and to represent them in 
their claims before the Department of Veterans Affairs and 
other organizations without charge; 

(3) to dedicate ourselves to the service and best interests 
of the community, State, and Nation to the end that our country 
shall be and remain forever a whole, strong, and free Nation; 

(4) to aid and encourage the abolition of prejudice, 
ignorance, and disease; 

(5) to encourage universal exercise of the voting franchise 
to the end that there shall be elected and maintained in public 
office men and women who hold public office as a public trust 
administered in the best interests of all the people; 

(6) to advocate the development and means by which all 
Americans may become enlightened and informed citizens and 
thus participate fully in the functions of our democracy; 

(7) to encourage and support an international organization 
of all peace-loving nations to the end that not again shall 
any nation be permitted to breach their national peace; 

(8) to continue to serve the best interests of our Nation 
in peace as in war; 

(9) to develop to the utmost the human, mental, spiritual, 
and economical resources of our Nation; 

(10) to perpetuate and preserve the friendships and com- 
radeship born on the battle front and nurtured in the common 
experience of service to our Nation during time of war; and 

(11) to honor the memory of those men and women who 
gave their lives that a free America and a free world might 
live by the creation of living memorials in the form of additional 
educational, cultural, and recreational facilities. 
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§ 22703. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
of members are as provided in the constitution and bylaws of 
the corporation. 

(b) VOTING.—Each member has one vote in the conduct of 
official business at the post level. 

(c) NONDISCRIMINATION.—The terms of membership may not 
discriminate on the basis of race, color, religion, sex, or national 
origin. 


§ 22704. Governing body 


(a) DELEGATES TO NATIONAL CONVENTIONS.—Each post may 
elect delegates to national conventions of the corporation. The dele- 
gates each have one vote in the conduct of business of the convention 
to which they are elected. 

(b) EXECUTIVE COMMITTEE.—The executive committee of the 
corporation consists of— 

(1) one member elected to represent each department; and 
(2) the officers of the corporation as ex officio members. 

(c) OFFICERS.—(1) The officers of the corporation are a national 
commander, seven national vice commanders, one of whom shall 
be a woman, a finance officer, an adjutant, a judge advocate, and 
a provost marshal. 

(2) The officers shall be elected by the delegates at the annual 
national convention. 

(d) NONDISCRIMINATION.—The requirements for holding office 
in the corporation may not discriminate on the basis of race, color, 
religion, sex, or national origin. 


§ 22705. Powers 


(a) GENERAL.—The corporation may— 

(1) adopt bylaws and regulations for the management of 
its property and the regulation of its affairs; 

(2) adopt seals, emblems, and badges; 

(3) choose officers, representatives, and agents as necessary 
to carry out the purposes of the corporation; 

(4) make contracts; 

(5) establish State and regional organizations and local 
posts; 

(6) acquire, own, lease, encumber, and transfer property 
as necessary to carry out the purposes of the corporation; 

(7) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(8) publish a magazine, newspaper, and other publications 
consistent with the purposes of the corporation; 

(9) sue and be sued; and 

(10) do any other act necessary and proper to carry out 
the purposes of the corporation. 

(b) POWERS GRANTED TO OTHER ORGANIZATIONS.—The provi- 
sions, privileges, and prerogatives granted before July 24, 1947, 
to other national veterans’ organizations because of their incorpora- 
tion by Congress are granted to the corporation. 
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§ 22706. Exclusive right to name, seals, emblems, and badges 


The corporation and its State, regional, and local subdivisions 
have the exclusive right to use the name “AMVETS (American 
Veterans of World War II, Korea, and Vietnam)” and seals, 
emblems, and badges the corporation adopts. 


§ 22707. Restrictions 


(a) PROFIT.—The corporation shall operate as a not-for-profit 
corporation, exclusively for charitable, educational, patriotic, and 
civic improvement purposes. 

(b) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(c) POLITICAL ACTIVITIES.—The corporation or an officer of the 
corporation or member of its executive committee as such may 
not contribute to, support, or assist a political party or candidate 
for elective public office. The corporation may not carry on propa- 
ganda. 

(d) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member of the corporation, except on 
dissolution or final liquidation of the corporation. 

(e) LOANS.—The corporation may not make a loan or advance 
to a director or officer. Directors who vote for or assent to making 
a loan or advance to a director or officer, and officers who participate 
in making the loan or advance, are jointly and severally liable 
to the corporation for the amount of the loan or advance until 
it is repaid. 


§ 22708. Headquarters and principal place of business 


The headquarters and principal place of business of the corpora- 
tion shall be in the District of Columbia. However, the activities 
of the corporation are not confined to the District of Columbia 
but may be conducted throughout the States, territories, and posses- 
sions of the United States. 


§ 22709. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, executive 
committee, and committees having any of the authority of its 
executive committee; and 

(3) at its registered or principal office, a record of the 
names and addresses of its members entitled to vote. 

(b) INSPECTION.—A member, or an agent or attorney of the 
member, may inspect the records of the corporation for any proper 
purpose, at any reasonable time. 


§ 22710. Service of process 


(a) DISTRICT OF COLUMBIA.—The corporation shall have a des- 
ignated agent in the District of Columbia to receive service of 
process for the corporation. Notice to or service on the agent, or 
mailed to the business address of the agent, is notice to or service 
on the corporation. 

(b) STATES.—As a condition to the exercise of any power or 
privilege granted by this chapter, the corporation shall file, with 
the secretary of state or other designated official of each State, 
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the name and address of an agent in that State on whom legal 
process or demands against the corporation may be served. 


§ 22711. Liability for acts of officials, representatives, and 
agents 


The corporation is liable for the acts of its officials, representa- 
tives, and agents acting within the scope of their authority. 


§ 22712. Distribution of assets on dissolution or final liquida- 
tion 
On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge or satisfactory provision for discharge 
of all liabilities shall be transferred to the Secretary of Veterans 
Affairs to be applied to the care and comfort of disabled veterans 
of World War II, the Korean conflict, and the Vietnam era. 


CHAPTER 229—ARMY AND NAVY UNION OF THE UNITED 
STATES OF AMERICA 
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§ 22901. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 22902. Organization 


(a) FEDERAL CHARTER.—Army and Navy Union of the United 
States of America (in this chapter, the “corporation”), incorporated 
in Ohio, is a federally chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 22903. Purposes 


The purposes of the corporation are as provided in its articles 
of incorporation and include— 

(1) holding true allegiance to the United States Government 
and fidelity to its Constitution, laws, and institutions; 

(2) serving our Nation under God in peace as well as 
in war by fostering the ideals of faith and patriotism, loyalty, 
justice, and liberty, by inculcating in the hearts of young and 
old, through precept and practice, the spirit of true American- 
ism, and by participating in civic activities for the good of 
our country and our community; 

(3) uniting in fraternal fellowship those who have served, 
or are now serving, honorably in the Armed Forces of the 
United States; 

(4) protecting and advancing their civic, social, and eco- 
nomic welfare; 
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(5) aiding them in sickness and distress; 

(6) assisting in the burial and commemoration of their 
dead and providing help for their widows and orphans; and 

(7) perpetuating the memory of patriotic deeds performed 
by the defenders of our country. 


§ 22904. Membership 


Eligibility for membership in the corporation and the rights 
and privileges of members are as provided in the bylaws. 


§ 22905. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 


§ 22906. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 


§ 22907. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or participate in 
any political activity or in any manner attempt to influence legisla- 
tion. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual necessary expenses in amounts approved by the board 
of directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(e) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORITY.—The 
corporation may not claim congressional approval or the authority 
of the United States Government for any of its activities. 


§ 22908. Duty to maintain corporate and tax-exempt status 


(a) CORPORATE STATUS.—The corporation shall maintain its 
status as a corporation incorporated under the laws of Ohio. 

(b) TAX-EXEMPT STATUS.—The corporation shall maintain its 
status as an organization exempt from taxation under the Internal 
Revenue Code of 1986 (26 U.S.C. 1 et seq.). 


§ 22909. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 
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(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 22910. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 22911. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 22912. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 231—AVIATION HALL OF FAME 
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§ 23101. Organization 


(a) FEDERAL CHARTER.—Aviation Hall of Fame (in this chapter, 
the “corporation”) is a federally chartered corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 23102. Purposes 


The purposes of the corporation are— 

(1) to receive and maintain one or more funds and to 
use any part of the principal and income only for charitable, 
scientific, literary, or educational purposes, either directly or 
by contributing to organizations authorized to carry on similar 
activities; 

(2) to honor citizens, aviation leaders, pilots, teachers, sci- 
entists, engineers, inventors, governmental leaders, and other 
individuals who have helped to make this Nation great by 
their outstanding contributions to the establishment, develop- 
se advancement, or improvement of aviation in the United 

tates; 

(3) to perpetuate the memory of those individuals and 
record their contributions and achievements by the erection 
and maintenance of buildings and monuments as may be appro- 
priate as a lasting memorial; 

(4) to promote a better sense of appreciation of the origins 
and growth of aviation, especially in the United States, and 
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the part aviation has played in changing the economic, social, 
and scientific aspects of our Nation; 

(5) to establish and maintain a library and museum for 
the collection and preservation for posterity of the history of 
those honored by the organization, together with a documenta- 
tion of their accomplishments and contributions to aviation, 
including items such as aviation pictures, paintings, books, 
papers, documents, scientific data, relics, mementos, artifacts, 
and other items related to that history; 

(6) to cooperate with other recognized aviation organiza- 
tions actively engaged and interested in similar projects; and 

(7) to engage in any other activities appropriate to carry 
out the purposes of the corporation. 


§ 23103. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights, privileges, and 
designation of classes of members are as provided in the bylaws. 

(b) VOTING.—Each member given voting rights by the bylaws 
has one vote on each matter submitted to a vote at a meeting 
of the voting members. The vote may be cast in the manner provided 
in the bylaws. 


§ 23104. Governing body 


(a) BOARD OF TRUSTEES.—(1) The board of trustees is the 
governing body of the corporation. Between meetings of the mem- 
bers of the corporation, the board is responsible for the general 
policies and program of the corporation and for the control of 
all funds of the corporation. 

(2) The number of trustees, their manner of selection (including 
the filling of vacancies), and their term of office are as provided 
in the bylaws. However, the board shall have at least 18 members. 

(3) The board may appoint committees. Each committee has 
the powers provided in the bylaws or by resolution of the board. 
The powers of a committee may include all the powers of the 
board. 

(b) OFFICERS.—(1) The officers of the corporation are a presi- 
dent, one or more vice presidents as provided in the bylaws, a 
secretary, a treasurer, and other officers as provided in the bylaws. 

(2) The manner of election, term of office, and duties of the 
officers are as provided in the bylaws. 

(c)(1) BOARD OF NOMINATIONS.—The board of trustees shall 
appoint a board of nominations, consisting of at least 24 members, 
from members of the corporation not concurrently serving as mem- 
bers of the board of trustees. Those individuals serve for the term 
provided in the bylaws. 

(2) The board of nominations shall nominate United States 
citizens or residents to be honored by the corporation and rec- 
ommend those persons to the board of trustees for consideration 
as provided in the bylaws. 


§ 23105. Powers 


The corporation may— 

(1) adopt and amend bylaws for the management of its 
property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 
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(3) choose officers, trustees, managers, agents, and 
employees as the activities of the corporation require; 

(4) make contracts; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; 

(6) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; and 

(7) sue and be sued. 


§ 23106. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a trustee, officer, 
employee, member of the board of nominations, or member of the 
corporation as such may not contribute to, support, or assist a 
political party or candidate for public office. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a trustee, officer, member of the board of nominations, or member 
of the corporation, as such, during the life of the corporation or 
on its dissolution or final liquidation. This subsection does not 
prevent the payment of reasonable compensation to an officer or 
employee in an amount approved by the board of trustees. 

(d) LOANS.—The corporation may not make a loan or advance 
to a trustee, officer, employee, member of the board of nominations, 
or member of the corporation. Trustees who vote for or assent 
to making such a loan or advance, and officers who participate 
in making the loan or advance, are jointly and severally liable 
to the corporation for the amount of the loan or advance until 
it is repaid. 

(e) CONTRIBUTIONS TO CERTAIN ORGANIZATIONS.—None of the 
principal or interest of a fund referred to in section 23102(1) of 
this title may be contributed to an organization if— 

(1) a substantial part of its activities is carrying on propa- 
ganda or attempting to influence legislation; or 

(2) any part of its net earnings benefits a private share- 
holder or individual. 


§ 23107. Principal office 


The principal office of the corporation shall be in Dayton, Ohio, 
or another place decided by the board of trustees. However, the 
activities of the corporation are not confined to the place where 
the principal office is located but may be conducted throughout 
the States, territories, and possessions of the United States. 


§ 23108. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
trustees, board of nominations, and committees having any 
of the authority of its board of trustees; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 
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(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 23109. Statement required in audit report 


The corporation shall include in the audit report statement 
required under section 10101(b1)\(B) of this title a schedule of 
all contracts requiring payments greater than $10,000 and all pay- 
ments of compensation or fees at a rate greater than $10,000 
a year. 


§ 23110. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
to or service on the agent is notice to or service on the corporation. 


§ 23111. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 23112. Distribution of assets on dissolution or final liquida- 
tion 
On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be distributed 
as provided by the board of trustees, but consistent with the pur- 
poses of the corporation and in compliance with the charter and 
bylaws. 


CHAPTER 301—BIG BROTHERS—BIG SISTERS OF 
AMERICA 


Sec. 

30101. Organization. 

30102. Purposes. 

30103. Membership. 

30104. Governing a 

30105. Powers. 

30106. Exclusive right to names, seals, emblems, and badges. 
30107. Restrictions. 

30108. Principal office. 

30109. Records and inspection. 

30110. Service of process. 

30111. Liability for acts of officers and agents. 

30112. Distribution of assets on dissolution or final liquidation. 


§30101. Organization 


(a) FEDERAL CHARTER.—Big Brothers—Big Sisters of America 
(in this chapter, the “corporation”) is a federally chartered corpora- 
tion. 

(b) PLACE OF INCORPORATION AND DOMICILE.—The corporation 
is declared to be incorporated and domiciled in the District of 
Columbia. 

(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§30102. Purposes 


The purposes of the corporation are— 

(1) to assist individuals throughout the United States in 
solving their social and economic problems and in their health 
and educational and character development; 
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(2) to promote the use, by other lay and professional agen- 
cies and workers, of the techniques of that assistance developed 
by the corporation; and 

(3) to receive, invest, and disburse funds and hold property 
for the purposes of the corporation. 


§ 30103. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights, privileges, and 
designation of classes of members are as provided in the constitution 
and bylaws of the corporation. 

(b) VOTING.—Each member has one vote on each matter submit- 
ted to a vote at a meeting of the members. 


§30104. Governing body 


(a) BOARD OF DIRECTORS.—(1) The board of directors is the 
governing body of the corporation. The powers, duties, and respon- 
sibilities of the board are as provided in the constitution and bylaws 
of the corporation. 

(2) The number of directors is as provided in the constitution. 
Their manner of selection (including the filling of vacancies) and 
their term of office are as provided in the constitution and bylaws. 

(b) OFFICERS.—(1) The officers of the corporation are a chairman 
of the board of directors, a president, one or more vice presidents 
as provided in the constitution and bylaws, a secretary, and a 
treasurer. 

(2) The manner of election, term of office, and duties of the 
officers are as provided in the constitution and bylaws. 


§30105. Powers 


The corporation may— 

(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) choose officers, managers, agents, and employees as 
the activities of the corporation require; 

(4) make contracts; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; 

(6) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; and 

(7) sue and be sued. 


§30106. Exclusive right to names, seals, emblems, and 
badges 


The corporation and its subordinate divisions have the exclusive 
right to use the names “The Big Brothers of America, Big Sisters 
International, Incorporated”, “Big Sisters of America”, “Big Broth- 
ers”, “Big Sisters”, “Big Brothers—Big Sisters of America”, and 
“Big Sisters—Big Brothers”, and to use and to allow others to 
use seals, emblems, and badges the corporation adopts. 


§30107. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 
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(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or assist a political 
party or candidate for public office. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member as such during the life of the 
corporation or on its dissolution or final liquidation. This subsection 
does not prevent the payment of compensation to an officer in 
an amount approved by the board of directors. 

(d) LOANS.—The corporation may not make a loan or advance 
to a director, officer, or employee. Directors who vote for or assent 
to making a loan or advance to a director, officer, or employee, 
and officers who participate in making the loan or advance, are 
jointly and severally liable to the corporation for the amount of 
the loan or advance until it is repaid. 


§ 30108. Principal office 


The principal office of the corporation shall be in Philadelphia, 
Pennsylvania, or another place decided by the board of directors. 
However, the activities of the corporation are not confined to the 
place where the principal office is located but may be conducted 
throughout the States, territories, and possessions of the United 
States. 


§ 30109. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§30110. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
to or service on the agent, or mailed to the business address 
of the agent, is notice to or service on the corporation. 


§30111. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 
§30112. Distribution of assets on dissolution or final liquida- 

tion 

On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be distributed 
as provided by the board of directors, but in compliance with the 
constitution and bylaws of the corporation. 


CHAPTER 303—BLINDED VETERANS ASSOCIATION 


eC. 
30301. Organization. 
30302. Purposes. 
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. Membership. 
. Governing Body. 


. Powers. 
. Exclusive right to name, seals, emblems, and badges. 
. Restrictions. 
. Principal office. 
. Records and inspection. 
. Service of process. 
. Liability for acts of officers and agents. 
30312. Distribution of assets on dissolution or final liquidation. 


§ 30301. Organization 


(a) FEDERAL CHARTER.—Blinded Veterans Association (in this 
chapter, the “corporation”) is a federally chartered corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 30302. Purposes 


The purposes of the corporation are— 

(1) to operate as a not-for-profit corporation exclusively 
for charitable, educational, patriotic, and civic improvement 
purposes; 

(2) to promote the welfare of blinded veterans so that, 
notwithstanding their disabilities, they may take their rightful 
place in the community and work with their fellow citizens 
toward the creation of a peaceful world; 

(3) to preserve and strengthen a spirit of fellowship among 
blinded veterans so that they may give mutual aid and assist- 
ance to one another; and 

(4) to maintain and extend the institutions of American 
freedom and to encourage loyalty to the Constitution and laws 
of the United States and of the States in which they reside. 


§ 30303. Membership 


(a) GENERAL MEMBERSHIP.—An individual who served in the 
Armed Forces of the United States and who, in the line of duty 
in that service, sustained a substantial impairment of sight or 
vision as defined by the bylaws of the corporation is eligible for 
general membership in the corporation. 

(b) HONORARY AND ASSOCIATE MEMBERSHIP.—In addition to 
general membership, the corporation shall have special classes of 
honorary and associate membership. Eligibility for, and the rights 
and obligations of, those special classes are as provided in the 
bylaws. 


§ 30304. Governing body 


(a) BOARD OF DIRECTORS.—(1) The number of directors of the 
corporation shall be at least three but not more than 15. The 
directors shall be divided into a specified number of classes. Each 
class shall hold office for a definite period of years as provided 
in the bylaws. 

(2) A majority of the directors must be present at a meeting 
of directors to constitute a quorum. A majority vote of the directors 
present at a meeting at which there is a quorum is necessary 
for the transaction of business. 

(3) A director may be removed at any time for just and proper 
cause by a majority vote of a quorum of directors present at a 
meeting called for that purpose. 

(4) A vacancy in the office of director may be filled by a 
majority vote of a quorum of the remaining directors present at 
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a meeting called for that purpose. A director elected to fill a vacancy 
serves until the next annual meeting of the corporation. 

(b) OFFICERS.—The officers of the corporation and their manner 
of election, term of office, duties, and powers are as provided in 
the bylaws. 


§ 30305. Powers 


The corporation may— 

(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) choose officers, managers, and agents as the activities 
of the corporation require; 

(4) charge and collect membership dues; 

(5) make contracts; 

(6) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; 

(7) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(8) sue and be sued; and 

(9) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§ 30306. Exclusive right to name, seals, emblems, and badges 


The corporation and its authorized regional groups and other 
local subdivisions have the exclusive right to use the name “Blinded 
Veterans Association” and seals, emblems, and badges the corpora- 
tion adopts. 


§30307. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or assist a political 
party or candidate for elective public office. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member as such during the life of the 
corporation or on its dissolution or final liquidation. This section 
does not prevent the payment of— 

(1) bona fide expenses of officers of the corporation in 
amounts approved by the board of directors; or 

(2) appropriate aid to blinded veterans or their widows 
or children in carrying out the purposes of the corporation. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. Directors and officers who vote for or assent 
to making a loan to a director, officer, or employee, and officers 
who participate in making the loan, are jointly and severally liable 
to the corporation for the amount of the loan until it is repaid. 

(e) IMMUNITY FROM LIABILITY.—Members and private individ- 
uals are not liable for the obligations of the corporation. 


§30308. Principal office 


The principal office of the corporation shall be in the District 
of Columbia or another place decided by the board of directors. 
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However, the activities of the corporation are not confined to the 
place where the principal office is located but may be conducted 
throughout the States, territories, and possessions of the United 
States. 


§ 30309. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members, directors, and officers. 

(b) INSPECTION.—A member, or an agent or attorney of the 
member, may inspect the records of the corporation for any proper 
purpose, at any reasonable time. 


§ 30310. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
to or service on the agent, or mailed to the business address 
of the agent, is notice to or service on the corporation. 


§30311. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 30312. Distribution of assets on dissolution or final liquida- 
tion 

On dissolution or final liquidation of the corporation, any assets 

remaining after the discharge of all liabilities shall be transferred 


to the Secretary of Veterans Affairs to be applied to the care 
and comfort of blinded veterans. 


CHAPTER 305—BLUE STAR MOTHERS OF AMERICA, INC. 


Sec. 
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§30501. Definition 


For purposes of this chapter, “Armed Forces” includes the 
United States Army, United States Navy, United States Marines, 
United States Air Force, United States Coast Guard, National 
Guard, United States Army Reserves, United States Navy Reserves, 
United States Marine Reserves, United States Air Force Reserves, 
United States Coast Guard Reserves, United States Naval Militia, 
merchant marines, and armed home guards who have served on 
active duty. 
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§ 30502. Organization 


(a) FEDERAL CHARTER.—Blue Star Mothers of America, Inc. 
(in this chapter, the “corporation”), is a federally chartered corpora- 
tion. 

(b) PLACE OF INCORPORATION AND DOMICILE.—The corporation 
is declared to be incorporated and domiciled in the District of 
Columbia. 

(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 30503. Purposes 


The purposes of the corporation are patriotic, educational, 
social, and for service, and include— 

(1) perpetuating the Blue Star Mothers of America, Inc., 
and the memory of all the men and women who have served 
our country as members of the Armed Forces; 

(2) maintaining true allegiance to the Government of the 
United States; 

(3) educating members of the corporation and others not 
to divulge military, naval, or other Government information; 

(4) assisting in veterans’ ceremonies; 

(5) attending patriotic rallies and meetings; 

(6) fostering true democracy; 

(7) caring for unsupported mothers who gave their sons 
to the service of the Nation; 

(8) aiding in bringing about recognition of the need for 
permanent civilian defense in each community and the need 
to be always alert against invasion of un-American activities; 

(9) upholding the American institutions of freedom, justice, 
and equal rights; and 

(10) defending the United States from all enemies. 


§ 30504. Membership 


An individual is eligible for membership in the corporation 
if— 

(1) she is a mother, adoptive mother, or stepmother (who 
has given a mother’s care at least since the stepchild was 
age 13) of a son or daughter who— 

(A) is serving in the Armed Forces; or 

(B) has served in, or has been honorably discharged 
from, the Armed Forces in World War II or the Korean 
hostilities; and 

(2) she is living in the United States. 


§ 30505. Governing body 


(a) NATIONAL CONVENTION.—(1) The national convention is the 
supreme governing authority of the corporation. 

(2) The national convention is composed of officers and elected 
representatives from the States and other local subdivisions of 
the corporation as provided in the constitution and bylaws. How- 
ever, the form of government of the corporation must be representa- 
tive of the membership at large and may not permit concentration 
of control in a limited number of members or in a self-perpetuating 
group not representative of the membership at large. 

(3) The meetings of the national convention may be held in 
the District of Columbia or any State, territory, or possession of 
the United States. 
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(b) OFFICERS.—The officers of the corporation and their manner 
of selection, term of office, and duties are as provided in the constitu- 
tion and bylaws of the corporation. 


§30506. Powers 


The corporation may— 

(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) choose officers, managers, employees, and agents as 
the activities of the corporation require; 

(4) make contracts; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; 

(6) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(7) sue and be sued; and 

(8) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§ 30507. Exclusive right to name, seals, emblems, and badges 


The corporation and its subordinate divisions have the exclusive 
right to use the name “Blue Star Mothers of America, Inc.”. The 
corporation has the exclusive right to use, and to allow others 
to use, seals, emblems, and badges the corporation adopts. 


§ 30508. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or an officer or 
agent as such may not contribute to a political party or candidate 
for public office. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, an officer or member as such during the life of the corporation 
or on its dissolution or final liquidation. This subsection does not 
prevent the payment of compensation to an officer or reimbursement 
for actual necessary expenses in amounts approved by the council 
of administration of the corporation. 

(d) LOANS.—The corporation may not make a loan or advance 
to an officer or employee. Members of the council of administration 
who vote for or assent to making a loan or advance to an officer 
or employee, and officers who participate in making the loan or 
advance, are jointly and severally liable to the corporation for 
the amount of the loan or advance until it is repaid. 


§ 30509. Principal office 


The principal office of the corporation shall be in the District 
of Columbia. 


§30510. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; and 

(2) minutes of the proceedings of its national conventions 
and council of administration. 
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(b) INSPECTION.—A member, or an agent or attorney of the 
member, may inspect the records of the corporation for any proper 
purpose, at any reasonable time. 


§ 30511. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process, notice, or demand for 
the corporation. Designation of the agent shall be fiied in the 
office of the Mayor of the District of Columbia or another office 
designated by the Mayor. Notice to or service on the agent is 
notice to or service on the corporation. 


§ 30512. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 30513. Annual report 


Not later than March 1 of each year, the corporation shall 
submit a report to Congress on the activities of the corporation 
during the prior fiscal year. The report may consist of a report 
of the proceedings of the national convention. The report may 
not be printed as a public document. 


§ 30514. Distribution of assets on dissolution or final liquida- 
tion 
On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be distributed 
as provided by the national executive board, but in compliance 
with the constitution and bylaws of the corporation. 


CHAPTER 307—BOARD FOR FUNDAMENTAL EDUCATION 
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§30701. Organization 


(a) FEDERAL CHARTER.—Board for Fundamental Education (in 
this chapter, the “corporation”) is a federally chartered corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 30702. Purpose 


The purpose of the corporation is to foster the development 
of fundamental education through programs and projects such as— 
(1) giving citizens (children, youth, and adults) an oppor- 
tunity to acquire the understandings and skills necessary to 
relate the resources of the community to the needs and interests 
of the community; 
(2) demonstrating programs of fundamental education and 
measuring results; and 
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(3) training men and women as leaders in fundamental 
education by providing internships and other experiences. 


§ 30703. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
of members are as provided in constitution and bylaws of the 
corporation. 

(b) VoTING.—Each member has one vote in the conduct of 
official business of the corporation. 


§ 30704. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors is the govern- 
ing body of the corporation. The board shall consist of at least 
15 directors elected annually by the members. 

(b) OFFICERS.—The officers of the corporation are a chairman 
of the board, a president, one or more vice presidents, a secretary, 
a treasurer, and any assistant officers designated by the board. 
The officers have the powers and shall carry out the duties provided 
in the bylaws or prescribed by the board. 


§ 30705. Powers 


The corporation may— 

(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) choose officers, managers, agents, and employees as 
the activities of the corporation require; 

(4) make contracts; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary to carry out the purposes of the corporation; 

(6) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(7) use corporate funds to give prizes, awards, loans, 
scholarships, and grants to deserving students to carry out 
the purpose of the corporation; 

(8) publish a magazine and other publications; 

(9) sue and be sued; and 

(10) do any other act necessary and proper to carry out 
the purpose of the corporation. 


§ 30706. Exclusive right to name, seals, emblems, and badges 


The corporation has the exclusive right to use the name “Board 
for Fundamental Education” and seals, emblems, and badges the 
corporation adopts. 


§ 30707. Restrictions 


a PROFIT.—The corporation may not engage in business for 
profit. 

(b) StocK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(c) POLITICAL ACTIVITIES.—The corporation or a director, officer, 
or member as such may not contribute to, support, or assist a 
political party or candidate for elective public office. 

(d) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
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to, a director, officer, or member except on dissolution or final 
liquidation of the corporation. 

(e) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. Directors who vote for or assent to making 
a loan to a director, officer, or employee, and officers who participate 
in making the loan, are jointly and severally liable to the corporation 
for the amount of the loan until it is repaid. 


§ 30708. Principal office 


The principal office of the corporation shall be in a place the 
board of directors decides is appropriate. However, the activities 
of the corporation may be conducted throughout the States, terri- 
tories, and possessions of the United States. 


§ 30709. Records and inspection 


(a) REcorDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) a record of the names and addresses of its members 
entitled to vote. 

(b) INSPECTION.—A member, or an agent or attorney of the 
member, may inspect the records of the corporation at any reason- 
able time. 


§ 30710. Service of process 


(a) DISTRICT OF COLUMBIA.—The corporation shall have a des- 
ignated agent in the District of Columbia to receive service of 
process for the corporation. Designation of the agent shall be filed 
in the office of the clerk of the United States District Court for 
the District of Columbia. Notice to or service on the agent, or 
mailed to the business address of the agent, is notice to or service 
on the corporation. 

(b) STATES, TERRITORIES, AND POSSESSIONS.—As a condition 
to the exercise of any power or privilege granted by this chapter, 
the corporation shall file, with the secretary of state or other des- 
ignated official of each State, territory, or possession of the United 
States in which the corporation does business, the name and address 
of an agent in that State, territory, or possession on whom legal 
process or demands against the corporation may be served. 


§ 30711. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§30712. Distribution of assets on dissolution or final liquida- 
tion 


On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be used by 
the board of directors for the purpose stated in section 30702 
of this title or be transferred to a recognized educational foundation. 


CHAPTER 309—BOY SCOUTS OF AMERICA 


Sec. 
30901. Organization. 
30902. Purposes. 
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. Governing body. 
Powers. 

. Exclusive right to emblems, badges, marks, and words. 
Restrictions. 

. Annual and spate meetings. 

. Annual report. 


§ 30901. Organization 


(a) FEDERAL CHARTER.—Boy Scouts of America (in this chapter, 
the “corporation”) is a body corporate and politic of the District 
of Columbia. 

(b) DOMICILE.—The domicile of the corporation is the District 
of Columbia. 

(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 30902. Purposes 


The purposes of the corporation are to promote, through 
organization, and cooperation with other agencies, the ability of 
boys to do things for themselves and others, to train them in 
scoutcraft, and to teach them patriotism, courage, self-reliance, 
and kindred virtues, using the methods that were in common use 
by boy scouts on June 15, 1916. 


§ 30903. Governing body 


(a) EXECUTIVE BOARD.—An executive board composed of citizens 
of the United States is the governing body of the corporation. 
The number, qualifications, and term of office of members of the 
board are as provided in the bylaws. A vacancy on the board 
shall be filled by a majority vote of the remaining members of 
the board. 

(b) QUORUM.—The bylaws may prescribe the number of mem- 
bers of the board necessary for a quorum. That number may be 
less than a majority of the entire board. 

(c) COMMITTEES.—(1) The board, by resolution passed by a 
majority of the entire board, may designate 3 or more members 
of the board as an executive or governing committee. A majority 
of the committee is a quorum. The committee, to the extent provided 
in the resolution or bylaws, may— 

(A) exercise the powers of the executive board in managing 
the activities of the corporation; and 

(B) authorize the seal of the corporation to be affixed to 
papers that may require it. 

(2) The board, by majority vote of the entire board, may appoint 
other standing committees. The standing committees may exercise 
powers as provided in the bylaws. 


§ 30904. Powers 


(a) GENERAL.—The corporation may— 

(1) adopt and amend bylaws and regulations, including 
regulations for the election of associates and successors; 

(2) adopt and alter a corporate seal; 

(3) have offices and conduct its activities in the District 
of Columbia and the States, territories, and possessions of 
the United States; 

(4) acquire and own property as necessary to carry out 
the purposes of the corporation; 

(5) sue and be sued within the jurisdiction of the United 
States; and 
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(6) do any other act necessary to carry out this chapter 
and promote the purpose of the corporation. 

(b) LIMITATIONS ON EXERCISING CERTAIN POWERS.—(1) The cor- 
poration may execute mortgages and liens on the property of the 
corporation only if approved by a two-thirds vote of the entire 
executive board at a meeting called for that purpose. 

(2) The corporation may dispose in any manner of the whole 
property of the corporation only with the written consent and 
affirmative vote of a majority of the members of the corporation. 


§ 30905. Exclusive right to emblems, badges, marks, and 
words 


The corporation has the exclusive right to use emblems, badges, 
descriptive or designating marks, and words or phrases the corpora- 
tion adopts. This section does not affect any vested rights. 


§30906. Restrictions 


(a) PRoFIT.—The corporation may not operate for pecuniary 
profit to its members. 

(b) STOCKS AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 


§30907. Annual and special meetings 


(a) ANNUAL MEETINGS.—The corporation shall hold an annual 
meeting at a time and place as provided in the bylaws. At the 
meeting, the annual reports of the officers and executive board 
shall be presented, and members of the board shall be elected 
for the next year. 

(b) SPECIAL MEETINGS.—Special meetings of the corporation 
may be called on notice as provided in the bylaws. 

(c) QUORUM.—The number of members necessary for a quorum 
at an annual or special meeting shall be prescribed in the bylaws. 

(d) LOCATIONS.—The members and the executive board may 
hold meetings and keep the seal and records of the corporation 
in or outside the District of Columbia. 


§ 30908. Annual report 


Not later than April 1 of each year, the corporation shall 
submit a report to Congress on the activities of the corporation 
during the prior calendar year. 


CHAPTER 311—BOYS & GIRLS CLUBS OF AMERICA 


Sec. 

31101. Organization. 

31102. Purposes. 

31103. Membership. 

31104. Governing body. 

31105. Powers. 

31106. Restrictions. 

31107. Principal office. 

31108. Records and inspection. 

31109. Service of process. 

31110. Liability for acts of officers and agents. 
31111. Distribution of assets on dissolution or final liquidation. 


§31101. Organization 


(a) FEDERAL CHARTER.—Boys & Girls Clubs of America (in 
this chapter, the “corporation”) is a federally chartered corporation. 
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(b) PLACE OF INCORPORATION AND DOMICILE.—The corporation 
is declared to be incorporated and domiciled in the District of 
Columbia. 

(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§31102. Purposes 


The purposes of the corporation are— 

(1) to promote the health, social, educational, vocational, 
and character development of youth throughout the United 
States; and 

(2) to receive, invest, and disburse funds and to hold prop- 
erty for the purposes of the corporation. 


§31103. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights, privileges, and 
designation of classes of members are as provided in the constitution 
and bylaws of the corporation. 

(b) VOTING.—Each member has one vote on each matter submit- 
ted to a vote at a meeting of the members. 

(c) BENEFITS OF MEMBER ORGANIZATIONS.—Each organization 
that is a member of the corporation as provided in the constitution 
of the corporation is entitled to all the benefits of incorporation 
under this chapter. Those benefits cease immediately on termination 
of membership, whether by— 

(1) resignation from the corporation; or 
(2) termination of its membership by the board of directors 
of the corporation as provided in the constitution. 


§31104. Governing body 


(a) BOARD OF DIRECTORS.—(1) The board of directors is the 
governing body of the corporation. The powers, duties, and respon- 
sibilities of the board are as provided in the constitution and bylaws 
of the corporation. 

(2) The number of directors is as provided in the constitution 
of the corporation. Their manner of selection (including the filling 
of vacancies) and their term of office are as provided in the constitu- 
tion and bylaws. 

(b) OFFICERS.—(1) The officers of the corporation are a chairman 
of the board of directors, a president, one or more vice presidents 
as provided in the constitution and bylaws, a secretary, a treasurer, 
and one or more assistant secretaries and assistant treasurers 
as provided in the constitution and bylaws. 

(2) The manner of election, term of office, and duties of the 
officers are as provided in the constitution and bylaws. 


§31105. Powers 


The corporation may— 

(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) choose officers, managers, agents, and employees as 
the activities of the corporation require; 

(4) make contracts; 
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(5) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; 

(6) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; and 

(7) sue and be sued. 


§31106. Restrictions 


(a) STocK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or assist a political 
party or candidate for public office. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member as such during the life of the 
corporation or on its dissolution or final liquidation. This subsection 
does not prevent the payment of compensation to an officer in 
an amount approved by the board of directors. 

(d) LOANS.—The corporation may not make a loan or advance 
to a director, officer, or employee. Directors who vote for or assent 
to making a loan or advance to a director, officer, or employee, 
and officers who participate in making the loan or advance, are 
jointly and severally liable to the corporation for the amount of 
the loan or advance until it is repaid. 


§31107. Principal office 


The principal office of the corporation shall be in New York, 
New York, or another place decided by the board of directors. 
However, the activities of the corporation are not confined to the 
place where the principal office is located but may be conducted 


throughout the States, territories, and possessions of the United 
States. 


§31108. Records and inspection 


(a) REcoRDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 31109. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
to or service on the agent, or mailed to the business address 
of the agent, is notice to or service on the corporation. 


§31110. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 
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§31111. Distribution of assets on dissolution or final liquida- 
tion 


On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be distributed 
as provided by the board of directors, but in compliance with the 
constitution and bylaws of the corporation. 


CHAPTER 401—CATHOLIC WAR VETERANS OF THE 
UNITED STATES OF AMERICA, INCORPORATED 


Sec. 

40101. Definition. 

40102. Organization. 

40103. Purposes. 

40104. Membership. 

40105. Governing body. 

40106. Powers. 

40107. Restrictions. 

40108. Duty to maintain tax-exempt status. 
40109. Records and inspection. 

40110. Service of process. 

40111. Liability for acts of officers and agents. 
40112. Annual report. 


§ 40101. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 40102. Organization 


(a) FEDERAL CHARTER.—Catholic War Veterans of the United 
States of America, Incorporated (in this chapter, the “corporation”), 
incorporated in New York, is a federally chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 40103. Purposes 


The purposes of the corporation are as provided in the articles 
of incorporation and include a continuing commitment, on a national 
basis, to— 

(1) preserve, protect, and defend the Constitution of the 
United States and the laws of the States; 

(2) commemorate the wars, campaigns, and military actions 
of the United States to reflect profound respect, high honor, 
and great tribute on the glorious dead and the surviving veter- 
ans of those wars, campaigns, and actions and to give all 
Americans a greater understanding of and appreciation for 
the sacrifices of those who participated in them for all Ameri- 
cans; 

(3) stimulate to the highest degree possible the interests 
of the entire Nation in the problems of veterans, their widows, 
and orphans; 

(4) cooperate to the fullest extent and in a harmonious 
manner with all veterans’ organizations in common projects 
designed to serve the interests of all veterans of all wars 
in which the United States has participated; 

(5) collate, preserve, and encourage the study of historical 
episodes, chronicles, mementos, and events pertaining to the 
wars, campaigns, and military actions of the United States; 
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(6) inculcate an enduring love of country, a deep and abid- 
ing sense of patriotism, and a profound commitment to Ameri- 
canism among all the people of the United States; 

(7) encourage, among the youth of our Nation, respect 
for our national flag, our anthem, and the traditions of America; 

(8) preserve the freedoms of all the people, national peace, 
prosperity, tranquility, good will, the permanence of free institu- 
tions, and the defense of the United States; 

(9) foster the association of veterans of the Catholic faith 
who have served in the Armed Forces of the United States; 

(10) encourage morality in government, labor, management, 
economic, social, fraternal, and all other phases of American 
life; 

(11) promote the realization that the family is the basic 
unit of society; 

(12) increase our love, honor, and service to God and to 
our fellow man without regard to race, creed, color, or national 
origin; and 

(13) function as a veterans’ and patriotic organization as 
authorized by the laws of the each State in which it is incor- 
porated. 


§ 40104. Membership 


Eligibility for membership in the corporation and the rights 
and privileges of members are as provided in the bylaws. 


§ 40105. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 


§ 40106. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 


§ 40107. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or employee in an 
amount approved by the board of directors. 

(c) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(d) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORIZATION.— 
The corporation may not claim congressional approval or the author- 
ity of the United States Government for any of its activities. 


§ 40108. Duty to maintain tax-exempt status 


The corporation shall maintain its status as an organization 
exempt from taxation under the Internal Revenue Code of 1986 
(26 U.S.C. 1 et seq.). 
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§ 40109. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 40110. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 40111. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 40112. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 403—CIVIL AIR PATROL 


Sec. 

40301. Organization. 

40302. Purposes. 

40303. Membership. 

40304. Powers. 

40305. Restrictions. 

40306. — right to name, insignia, copyrights, emblems, badges, marks, and 
words. 

40307. Annual report. 


§ 40301. Organization 


(a) FEDERAL CHARTER.—Civil Air Patrol (in this chapter, the 
“corporation”) is a federally chartered corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 40302. Purposes 


The purposes of the corporation are to— 
(1) provide an organization to— 

(A) encourage and aid citizens of the United States 
in contributing their efforts, services, and resources in 
developing aviation and in maintaining air supremacy; and 

(B) encourage and develop by example the voluntary 
contribution of private citizens to the public welfare; 

(2) provide aviation education and training especially to 
its senior and cadet members; 
F (3) encourage and foster civil aviation in local communities; 
an 
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(4) provide an organization of private citizens with ade- 
quate facilities to assist in meeting local and national emer- 
gencies. 


§ 40303. Membership 


Eligibility for membership in the corporation and the rights 
and privileges of members are as provided in the constitution and 
bylaws of the corporation. 


§ 40304. Powers 


The corporation may— 

(1) adopt and amend a constitution, bylaws, and regula- 
tions; 

(2) adopt and alter a corporate seal; 

(3) establish and maintain offices in the District of Colum- 
bia and the States, territories, and possessions of the United 
States to conduct its affairs; 

(4) acquire, own, lease, encumber, and transfer property 
as necessary to carry out the purposes of the corporation; 

(5) sue and be sued; and 

(6) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§ 40305. Restrictions 


The corporation may not engage in business for profit or issue 
stock. 


§ 40306. Exclusive right to name, insignia, copyrights, 
emblems, badges, marks, and words 


The corporation has the exclusive right to use the name “Civil 
Air Patrol” and all insignia, copyrights, emblems, badges, descrip- 
tive or designating marks, words, and phrases the corporation 
adopts. This section does not affect any vested rights. 


§ 40307. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 


CHAPTER 405—CONGRESSIONAL MEDAL OF HONOR 
SOCIETY OF THE UNITED STATES OF AMERICA 


Sec. 
. Organization. 
. Purposes. _ 
; ee 
. Governing body. 
. Powers. 
. Restrictions. 
. Principal office. ; 
ords and inspection. 
. Service of process. 
. Liability. 
. Distribution of assets on dissolution or final liquidation. 


§ 40501. Organization 


(a) FEDERAL CHARTER.—Congressional Medal of Honor Society 
of the United States of America (in this chapter, the “corporation”) 
is a federally chartered corporation. 

(b) PLACE OF INCORPORATION AND DOMICILE.—The corporation 
: = to be incorporated and domiciled in the District of 

olumbia. 
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(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 40502. Purposes 


The purposes of the corporation are— 

(1) to form a bond of friendship and comradeship among 
all holders of the Medal of Honor as presented by Congress; 

(2) to protect, uphold, and preserve the dignity and honor 
of the medal at all times and on all occasions; 

(3) to protect the name of the medal and individual holders 
of the medal from exploitation; 

(4) to provide appropriate aid to all persons to whom the 
medal has been awarded, their widows, or their children; 

(5) to serve our country in peace as in war; 

(6) to inspire and stimulate our youth to become worthy 
citizens of our country; and 

(7) to foster and perpetuate Americanism. 


§ 40503. Membership 


(a) ELIGIBILITY.—An individual who has been awarded the 
Medal of Honor as presented by Congress is eligible for membership 
in the corporation. An honorary membership may not be granted. 

(b) VOTING.—Each member has one vote on each matter submit- 
ted to a vote at a meeting of the members. The vote may be 
cast in person or by proxy. 


§ 40504. Governing body 


(a) BOARD OF DIRECTORS.—(1) The board of directors is the 
governing body of the corporation. The board may exercise, or 
provide for the exercise of, the powers of the corporation. 

(2) The number of directors, their manner of election (including 
the filling of vacancies), and their term of office are as provided 
in the bylaws. However, the board shall have at least 9 directors. 

(3) The board shall meet at least annually. Each director has 
one vote on matters decided by the board. 

(4) The president of the corporation is the chairman of the 
board. 

(b) OFFICERS.—({1) The officers of the corporation are a presi- 
dent, an executive vice president, a secretary, a treasurer, and 
6 regional vice presidents as provided in the bylaws. The offices 
of secretary and treasurer may be combined and held by the same 
individual, but an individual holding those combined offices has 
only one vote as a director. 

(2) The manner of election, term of office, duties, and powers 
of the officers are as provided in the bylaws. 


§ 40505. Powers 


The corporation may— 

(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) choose officers, managers, and agents as the activities 
of the corporation require; 

(4) charge and collect membership dues; 

(5) make contracts; 
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(6) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; 

(7) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(8) sue and be sued; and 

(9) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§ 40506. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or participate in 
any political activity or in any manner attempt to influence legisla- 
tion. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member as such during the life of the 
corporation or on its dissolution or final liquidation. This subsection 
does not prevent the payment of— 

(1) expenses of officers of the corporation in amounts 
approved by the board of directors; or 
(2) appropriate aid to individuals to whom the Medal of 

Honor has been awarded, their widows, or their children, to 

carry out the purposes of the corporation. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. Directors and officers who vote for or assent 
to making a loan to a director, officer, or employee, and officers 
who participate in making the loan, are jointly and severally liable 
to the corporation for the amount of the loan until it is repaid. 


§ 40507. Principal office 


The principal office of the corporation shall be in the District 
of Columbia or another place decided by the board of directors. 
However, the activities of the corporation are not confined to the 
place where the principal office is located but may be conducted 
— the States, territories, and possessions of the United 

tates. 


§ 40508. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 40509. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
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to or service on the agent, or mailed to the business address 
of the agent, is notice to or service on the corporation. 


§ 40510. Liability 


(a) LIABILITY OF CORPORATION.—The corporation is liable for 
the acts of its officers and agents acting within the scope of their 
authority. 

(b) IMMUNITY OF INDIVIDUALS.—A member or private individual 
is not liable for the obligations of the corporation. 


§ 40511. Distribution of assets on dissolution or final liquida- 
tion 
On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be distributed 
as provided by the board of directors, but in compliance with the 
bylaws. 


CHAPTER 407—CORPORATION FOR THE PROMOTION OF 
RIFLE PRACTICE AND FIREARMS SAFETY 


SUBCHAPTER I—CORPORATION 


. Organization. 

. Governing body. 

. Powers. 

. Restrictions. 

. Duty to maintain tax-exempt status. 

. Distribution of assets on dissolution. 

. Nonapplication of audit requirements. 


SUBCHAPTER II—CIVILIAN MARKSMANSHIP PROGRAM 


. Responsibility of corporation. 

. Functions. 

. Eligibility for participation. 

. Priority i participation. 


. National Matches and small-arms firing school. 
. Allowances for junior competitors. 
. Army support. 
. Transfer of firearms, ammunition, and parts. 
. Reservation of firearms, ammunition, and parts. 
. Surplus property. 
. Issuance or loan of firearms and supplies. 
Sale of firearms and supplies. 
. Applicability of other law. 


SUBCHAPTER I—CORPORATION 


§ 40701. Organization 


(a) FEDERAL CHARTER.—Corporation for the Promotion of Rifle 
Practice and Firearms Safety (in this chapter, the “corporation”) 
is a federally chartered corporation. 

(b) NON-GOVERNMENTAL STATUS.—The corporation is a private 
corporation, not a department, agency, or instrumentality of the 
United States Government. An officer or employee of the corporation 
is not an officer or employee of the Government. 


§ 40702. Governing body 


(a) BOARD OF DIRECTORS.—(1) The board of directors is the 
governing body of the corporation. The board of directors may 
adopt bylaws, policies, and procedures for the corporation and may 
take any other action that it considers necessary for the manage- 
ment and operation of the corporation. 
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(2) The board shall have at least 9 directors. 
(3) The term of office of a director is 2 years. A director 
may be reappointed. 
(4) A vacancy on the board of directors shall be filled by a 
majority vote of the remaining directors. 
(b) DIRECTOR OF CIVILIAN MARKSMANSHIP.—(1) The board of 
directors shall appoint the Director of Civilian Marksmanship. 
(2) The Director is responsible for— 
(A) the daily operation of the corporation; and 
(B) the duties of the corporation under subchapter II of 
this chapter. 


§ 40703. Powers 


The corporation may— 

(1) adopt, use, and alter a corporate seal, which shall 
be judicially noticed; 

(2) make contracts; 

(3) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the activities of the 
corporation; 

(4) incur and pay obligations; 

(5) charge fees to cover the corporation’s costs in carrying 
out the Civilian Marksmanship Program; and 

(6) do any other act necessary and proper to carry out 
the activities of the corporation. 


§ 40704. Restrictions 


(a) PROFIT.—The corporation may not operate for profit. 

(b) USE OF AMOUNTS COLLECTED.—Amounts collected under 
section 40703(3) and (5) of this title, including proceeds from the 
sale of firearms, ammunition, repair parts, and other supplies, 
may be used only to support the Civilian Marksmanship Program. 


§ 40705. Duty to maintain tax-exempt status 


The corporation shall be operated in a manner and for purposes 
that qualify the corporation for exemption from taxation under 
section 501(a) of the Internal Revenue Code of 1986 (26 U.S.C. 
501(a)) as an organization described in section 501(c)(3) of that 
Code (26 U.S.C. 501(c)(3)). 


§ 40706. Distribution of assets on dissolution 


(a) SECRETARY OF THE ARMY.—On dissolution of the corporation, 
title to the following items, and the right to possess the items, 
vest in the Secretary of the Army— 

(1) firearms stored at Defense Distribution Depot, Anniston, 
Anniston, Alabama on the date of dissolution. 

(2) M-16 rifles under control of the corporation. 

(3) trophies received from the National Board for the Pro- 
motion of Rifle Practice through the date of dissolution. 

(b) TAX-EXEMPT ORGANIZATIONS.—(1) On dissolution of the cor- 
poration, an asset not described in subsection (a) of this section 
may be distributed to an organization that— 

(A) is exempt from taxation under section 501(a) of the 
Internal Revenue Code of 1986 (26 U.S.C. 501(a)) as an 
organization described in section 501(c)(3) of that Code (26 
U.S.C. 501(c)(3)); and 
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(B) performs functions similar to the functions described 
in section 40722 of this title. 
(2) An asset distributed under this subsection may not be 
distributed to an individual. 
(c) TREASURY.—On dissolution of the corporation, any asset 
not distributed under subsection (a) or (b) of this section shall 
be sold and the proceeds shall be deposited in the Treasury. 


§ 40707. Nonapplication of audit requirements 


The audit requirements of section 10101 of this title do not 
apply to the corporation. 


SUBCHAPTER II—CIVILIAN MARKSMANSHIP PROGRAM 


§ 40721. Responsibility of corporation 


The corporation shall supervise and control the Civilian Marks- 
manship Program. 


§ 40722. Functions 


The functions of the Civilian Marksmanship Program are— 

(1) to instruct citizens of the United States in marksman- 
ship; 

(2) to promote practice and safety in the use of firearms; 

(3) to conduct competitions in the use of firearms and 
to award trophies, prizes, badges, and other insignia to competi- 
tors; 

(4) to secure and account for firearms, ammunition, and 
other equipment for which the corporation is responsible; 

(5) to issue, loan, or sell firearms, ammunition, repair 
parts, and other supplies under sections 40731 and 40732 of 
this title; and 

(6) to procure necessary supplies and services to carry 
out the Program. 


§ 40723. Eligibility for participation 


(a) CERTIFICATION.—(1) An individual shall certify by affidavit, 
before participating in an activity sponsored or supported by the 
corporation, that the individual— 

(A) has not been convicted of a felony; 

(B) has not been convicted of a violation of section 922 
of title 18; and 

(C) is not a member of an organization that advocates 
the violent overthrow of the United States Government. 

(2) The Director of Civilian Marksmanship may require an 
individual to provide certification from law enforcement agencies 
to verify that the individual has not been convicted of a felony 
or a violation of section 922 of title 18. 

(b) INELIGIBILITY.—An individual may not participate in an 
activity sponsored or supported by the corporation if the individ- 
ual— 

(1) has been convicted of a felony; or 
(2) has been convicted of a violation of section 922 of 

title 18. 

(c) LIMITING PARTICIPATION.—The Director may limit participa- 
tion in the program as necessary to ensure— 

(1) the safety of participants; 
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(2) the security of firearms, ammunition, and equipment; 
and 
(3) the quality of instruction in the use of firearms. 


§ 40724. Priority of youth participation 


In carrying out the Civilian Marksmanship Program, the cor- 
poration shall give priority to activities that benefit firearms safety, 
training, and competition for youth and that reach as many youth 
participants as possible. 


§ 40725. National Matches and small-arms firing school 


(a) ANNUAL COMPETITION.—An annual competition called the 
“National Matches” and consisting of rifle and pistol matches for 
a national trophy, medals, and other prizes shall be held as pre- 
scribed by the Secretary of the Army. 

(b) ELIGIBLE PARTICIPANTS.—The National Matches are open 
to members of the Armed Forces, National Guard, Reserve Officers’ 
Training Corps, Air Force Reserve Officers’ Training Corps, Citizens’ 
Military Training Camps, Citizens’ Air Training Camps, and rifle 
clubs, and to civilians. 

(c) SMALL-ARMS FIRING SCHOOL.—A small-arms firing school 
shall be held in connection with the National Matches. 

(d) OTHER COMPETITIONS.—Competitions for which trophies and 
medals are provided by the National Rifle Association of America 
shall be held in connection with the National Matches. 


§ 40726. Allowances for junior competitors 


(a) DEFINITION.—In this section, a “junior competitor” is a 
competitor at the National Matches, a small-arms firing school, 
a competition in connection with the National Matches, or a special 
clinic under section 40725 of this title who is— 

(1) less than 18 years of age; or 
(2) a member of a gun club organized for the students 
of a college or university. 

(b) SUBSISTENCE ALLOWANCE.—A junior competitor may be paid 
a subsistence allowance in an amount prescribed by the Secretary 
of the Army. 

(c) TRAVEL ALLOWANCE.—A junior competitor may be paid a 
travel allowance in an amount prescribed by the Secretary instead 
of travel expenses and subsistence while traveling. The travel allow- 
ance for the return trip may be paid in advance. 


§ 40727. Army support 


(a) LOGISTICAL SUPPORT.—The Secretary of the Army shall 
provide logistical support to the Civilian Marksmanship Program 
for competitions and other activities. The corporation shall 
reimburse the Secretary for incremental direct costs incurred in 
providing logistical support. The reimbursements shall be credited 
to the appropriations account of the Department of the Army that 
is charged to provide the logistical support. 

(b) NATIONAL MATCHES.—(1) The National Matches may be 
held at Department of Defense facilities where the National Matches 
were held before February 10, 1996. 

(2) The Secretary shall provide, without cost to the corporation, 
members of the National Guard and Army Reserve to support 
the National Matches as part of the annual training under title 
10 and title 32. 
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(c) REGULATIONS.—The Secretary shall prescribe regulations 
to carry out this section. 


§ 40728. Transfer of firearms, ammunition, and parts 


(a) REQUIRED TRANSFERS.—In accordance with subsection (b) 
of this section, the Secretary of the Army shall transfer to the 
corporation all firearms and ammunition that, on February 9, 1996, 
were under the control of the director of civilian marksmanship 
(as that position existed under section 4307 of title 10 on February 
9, 1996), including— 

(1) all firearms on loan to affiliated clubs and State associa- 
tions; 

(2) all firearms in the possession of the Civilian Marksman- 
ship Support Detachment; and 

(3) all M-1 Garand and caliber .22 rimfire rifles stored 
at Defense Distribution Depot, Anniston, Anniston, Alabama. 

(b) TIME FOR TRANSFERS.—The Secretary shall transfer fire- 
arms and ammunition under subsection (a) of this section as and 
when necessary to enable the corporation— 

(1) to issue or loan firearms or ammunition under section 

40731 of this title; or 

(2) to sell firearms or ammunition under section 40732 
of this title. 

(c) VESTING OF TITLE IN TRANSFERRED ITEMS.—Title to an 
item transferred to the corporation under this section shall vest 
in the corporation— 

(1) on the issuance of the item to an eligible recipient 
under section 40731 of this title; or 

(2) immediately before the corporation delivers the item 
to a purchaser in accordance with a contract for sale of the 
item that is authorized under section 40732 of this title. 

(d) STORAGE OF FIREARMS.—Firearms stored at Defense Dis- 
tribution Depot, Anniston, Anniston, Alabama, before February 10, 
1996, and used for the Civilian Marksmanship Program (as that 
program existed under section 4308(e) of title 10 before February 
10, 1996), shall remain at that facility or another storage facility 
designated by the Secretary, without cost to the corporation, until 
the firearms are issued, loaned, or sold by the corporation, or 
otherwise transferred to the corporation. 

(e) DISCRETIONARY TRANSFER OF PARTS.—The Secretary may 
transfer from the inventory of the Department of the Army to 
the corporation any part from a rifle designated to be demilitarized. 

(f) LIMITATION ON DEMILITARIZATION OF M-1 RIFLES.—After 
February 10, 1996, the Secretary may not demilitarize an M-— 
1 Garand rifle in the inventory of the Army unless the Defense 
Logistics Agency decides the rifle is unserviceable. 

(g) CosT OF TRANSFERS.—A transfer of firearms, ammunition, 
or parts to the corporation under this section shall be made without 
cost to the corporation, except that the corporation shall assume 
the cost of preparation and transportation of firearms and ammuni- 
tion transferred under this section. 


§ 40729. Reservation of firearms, ammunition, and parts 


(a) RESERVATION.—The Secretary of the Army shall reserve 
for the corporation— 
(1) firearms described in section 40728(a) of this title; 
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(2) ammunition for firearms described in 40728(a) of this 
title; 

(3) M-—16 rifles held by the Department of the Army on 
February 10, 1996, and used to support the small-arms firing 
school; and 

(4) parts from, and other supplies for, surplus caliber .30 
and caliber .22 rimfire rifles. 

(b) EXCEPTION.—This section does not supersede the authority 
provided in section 1208 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public Law 101-189; 10 U.S.C. 
372 note). 


§ 40730. Surplus property 


The corporation may obtain surplus property from the Defense 
Reutilization Marketing Service to carry out the Civilian Marks- 
manship Program. A transfer of property to the corporation under 
this section shall be made without cost to the corporation. 


§ 40731. Issuance or loan of firearms and supplies 


(a) ISSUANCE OR LOAN.—For purposes of training and competi- 
tion, the corporation may issue or loan, with or without charges 
to recover administrative costs, caliber .22 rimfire and caliber .30 
surplus rifles, air rifles, caliber .22 and .30 ammunition, repair 
parts, and other supplies necessary for activities related to the 
Civilian Marksmanship Program to— 

(1) organizations affiliated with the corporation that pro- 
vide firearms training to youth; 

(2) the Boy Scouts of America; 

(3) 4-H Clubs; 

(4) the Future Farmers of America; and 

(5) other youth oriented organizations. 

(b) SECURITY OF FIREARMS.—The corporation shall ensure ade- 
quate oversight and accountability for firearms issued or loaned 
under this section. The corporation shall prescribe procedures for 
the security of issued or loaned firearms in accordance with United 
States, State, and local laws. 


§ 40732. Sale of firearms and supplies 


(a) AFFILIATED ORGANIZATIONS.—The corporation may sell, at 
fair market value, caliber .22 rimfire and caliber .30 surplus rifles, 
air rifles, caliber .22 and .30 ammunition, repair parts, and other 
supplies to organizations affiliated with the corporation that provide 
training in the use of firearms. 

(b) GUN CLUB MEMBERS.—(1) The corporation may sell, at 
fair market value, caliber .22 rimfire and caliber .30 surplus rifles, 
ammunition, repair parts and other supplies necessary for target 
practice to a citizen of the United States who is over 18 years 
of age and who is a member of a gun club affiliated with the 
corporation. 

(2) Except as provided in section 40733 of this title, sales 
under this subsection are subject to applicable United States, State, 
and local law. In addition to any other requirement, the corporation 
shall establish procedures to obtain a criminal records check of 
the individual with United States Government and State law 
enforcement agencies. 
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(c) LIMITATION ON SALES.—(1) The corporation may not sell 
a repair part designed to convert a firearm to fire in a fully auto- 
matic mode. 
(2) The corporation may not sell any item to an individual 
who has been convicted of— 
(A) a felony; or 
(B) a violation of section 922 of title 18. 


§ 40733. Applicability of other law 


Section 922(a\(1)-(3) and (5) of title 18 does not apply to the 
shipment, transportation, receipt, transfer, sale, issuance, loan, or 
delivery by the corporation, of an item that the corporation is 
authorized to issue, loan, sell, or receive under this chapter. 


CHAPTER 501—DAUGHTERS OF UNION VETERANS OF 
THE CIVIL WAR 1861-1865 


. Definition. 

. Organization. 

. Purposes. 

; ee 

. Governing y. 

. Powers. 

. Restrictions. _ 

. Duty to maintain tax-exempt status. 
. Records and inspection. 

. Service of process. 

. Liability for acts of officers and agents. 
. Annual report. 


§50101. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 50102. Organization 


(a) FEDERAL CHARTER.—Daughters of Union Veterans of the 
Civil War 1861—1865 (in this chapter, the “corporation”), a nonprofit 
corporation incorporated in Ohio, is a federally chartered corpora- 
tion. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§50103. Purposes 


(a) PROVIDED IN ARTICLES OF INCORPORATION.—The purposes 
of the corporation are as provided in the articles of incorporation. 

(b) PERPETUATING MEMORIES.—To perpetuate the memories of 
the fathers of the Daughters of Union Veterans of the Civil War 
1861-1865, their loyalty to the Union, and their unselfish sacrifices 
for the preservation of the Union, the purposes of the corporation 
also include— 

(1) encouraging the preservation of historic sites and the 
construction and preservation of monuments commemorating 
any aspect of the Civil War; 

(2) building and maintaining a Museum of Civil War His- 
tory, admission to which shall be free and open to the public, 
in the city of Springfield, Illinois, as a repository of Civil War 
documents, artifacts, and cultural relics; 

(3) maintaining a library in connection with the Civil War 
museum, admission to which shall be open to the public, 
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containing the official volumes of the War of the Rebellion 
Records, Civil War genealogical files, Adjutant General reports 
of the various States, military and biographical records and 
accounts of the individual service of Union soldiers, sailors, 
and marines, diaries, letters, relics, and other records; 

(4) promulgating and teaching American history, particu- 
larly the history of the Civil War period, through the establish- 
ment of scholarship programs at the national and State levels, 
the presentation of American flags to youth groups and newly 
naturalized citizens, and the sponsorship of contests of edu- 
cational merit; 

(5) caring for veterans of all wars through volunteer pro- 
grams in Department of Veterans Affairs medical centers and 
in homes and other institutions maintained by the States for 
the welfare of American veterans; and 

(6) participating, in a spirit of cooperation and reciprocity, 
in programs with other societies devoted to American history, 
veterans’ affairs, or community interests. 

(c) VETERANS’ AND PATRIOTIC ORGANIZATION.—The corporation 
shall function as a veterans’ and patriotic organization as authorized 
by the laws of each State in which it is incorporated. 


§ 50104. Membership 


Eligibility for membership in the corporation and the rights 
and privileges of members are as provided in the constitution and 
bylaws of the corporation. 


§ 50105. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 


§ 50106. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 


§ 50107. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or participate in 
any political activity or in any manner attempt to influence legisla- 
tion. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual necessary expenses in amounts approved by the board 
of directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 





PUBLIC LAW 105-225—AUG. 12, 1998 112 STAT. 1343 


(e) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORIZATION.— 
The corporation may not claim congressional approval or the author- 
ity of the United States Government for any of its activities. 


§50108. Duty to maintain tax-exempt status 


The corporation shall maintain its status as an organization 
exempt from taxation under the Internal Revenue Code of 1986 
(26 U.S.C. 1 et seq.). If the corporation does not maintain that 
status, the charter granted by this chapter expires. 


§ 50109. Records and inspection 


(a) REcorDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 50110. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§50111. Liability for acts of officers and agents 

The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 
§50112. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 503—DISABLED AMERICAN VETERANS 


01. Organization. 
Pu 


. Membership. 

. Powers. _ 

. Exclusive right to name. 
06. Restrictions. 

. Service of process. 

. Annual report. 


§ 50301. Organization 


(a) FEDERAL CHARTER.—Disabled American Veterans (in this 
chapter, the “corporation”) is a federally chartered corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 50302. Purposes 


The purposes of the corporation are— 
(1) to uphold and maintain the Constitution and laws of 
the United States; 
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(2) to realize the true American ideals and aims for which 
those eligible to membership fought; 

(3) to advance the interests, and work for the betterment, 
of all wounded, injured, and disabled American veterans; 

(4) to cooperate with the Department of Veterans Affairs 
and all other public and private agencies devoted to the cause 
of improving and advancing the condition, health, and interests 
of all wounded, injured, and disabled veterans; 

(5) to stimulate a feeling of mutual devotion, helpfulness, 
and comradeship among all wounded, injured, and disabled 
veterans; 

(6) to serve our comrades, our communities, and our coun- 
try; and 

(7) to encourage in all people that spirit of understanding 
which will guard against future wars. 


§ 50303. Membership 


(a) ELIGIBILITY.—An individual is eligible for membership in 
the corporation if the individual— 

(1)(A) was wounded, gassed, injured, or disabled in the 
line of duty during time of war while in the service of the 
military or naval forces of the United States; and 

(B) was honorably discharged or separated from that serv- 
ice or is still in active service in the Armed Forces of the 
United States; or 

(2)(A) was disabled while serving with any of the Armed 
Forces of a country associated with the United States as an 
ally during any of its war periods; 

(B) is a citizen of the United States; and 

(C) was honorably discharged. 

(b) No HONORARY MEMBERSHIPS.—An honorary membership 
may not be granted. 


§ 50304. Powers 


The corporation may— 

(1) adopt a constitution, bylaws, and regulations to carry 
out the purposes of the corporation; 

(2) adopt and alter a corporate seal; 

(3) adopt emblems and badges; 

(4) establish and maintain offices to conduct its activities; 

(5) establish State and territorial organizations and local 
chapter or post organizations; 

(6) acquire, own, lease, encumber, and transfer property 
as necessary to carry out the purposes of the corporation; 

(7) publish a newspaper and other publications devoted 
to the purposes of the corporation; 

(8) sue and be sued; and 

(9) do any other act necessary or proper to carry out the 
purposes of the corporation. 


§ 50305. Exclusive right to name 


The corporation and its State and local subdivisions have the 
exclusive right to use the name “Disabled American Veterans”. 
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§ 50306. Restrictions 


The corporation shall be nonpolitical and nonsectarian, and 
may not promote the candidacy of an individual seeking public 
office. 


§ 50307. Service of process 


As a condition to the exercise of any power or privilege granted 
by this chapter, the corporation shall file, with the secretary of 
state or other designated official of each State in which a chapter 
is organized, the name and address of an agent in that State 
on whom legal process or demands against the corporation may 
be served. 


§ 50308. Annual report 


Not later than January 1 of each year, the corporation shall 
submit a report to Congress on the activities of the corporation 
during the prior fiscal year. 


CHAPTER 601—82ND AIRBORNE DIVISION ASSOCIATION, 
INCORPORATED 


Sec. 

60101. Definition. 

60102. Organization. 

60103. Purposes. 
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60105. Governing Seits. 

60106. Powers. 

60107. Restrictions. 

60108. Duty to maintain tax-exempt status. 
60109. Records and inspection. 

60110. Service of process. 

60111. Liability for acts of officers and agents. 
60112. Annual report. 


§60101. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§60102. Organization 


(a) FEDERAL CHARTER.—82nd Airborne Division Association, 
Incorporated (in this chapter, the “corporation”), a nonprofit corpora- 
tion incorporated in Illinois, is a federally chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 60103. Purposes 


The purposes of the corporation are as provided in the articles 
of incorporation and include— 

(1) perpetuating the memory of members of the 82nd Air- 
borne Division who fought and died for this country; 

(2) furthering the common bond between retired and active 
members of the 82nd Airborne Division; 

(3) providing educational assistance in the form of college 
scholarships and grants to the qualified children of current 
and former members of the 82nd Airborne Division; 

(4) promoting civic and patriotic activities; and 

(5) promoting the indispensable role of airborne defense 
to the national security of the United States. 
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§60104. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
of members are as provided in the constitution and bylaws of 
the corporation. 

(b) NONDISCRIMINATION.—The terms of membership may not 
discriminate on the basis of race, color, religion, sex, disability, 
or national origin. 


§60105. Governing body 


(a) BOARD OF DItRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 

(c) NONDISCRIMINATION.—The requirements for holding office 
in the corporation may not discriminate on the basis of race, color, 
religion, sex, disability, or national origin. 


§60106. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 


§60107. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or participate in 
any political activity or in any manner attempt to influence legisla- 
tion. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual and necessary expenses in amounts approved by the 
board of directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(e) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORIZATION.— 
The corporation may not claim congressional approval or the author- 
ity of the United States Government for any of its activities. 


§ 60108. Duty to maintain tax-exempt status 


The corporation shall maintain its status as an organization 
exempt from taxation under the Internal Revenue Code of 1986 
(26 U.S.C. 1 et seq.). 


§60109. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 
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(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 60110. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 60111. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 60112. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 701—FLEET RESERVE ASSOCIATION 


. Definition. 
2. Organization. 
3. Purposes. 
: oe 
5. Governing body. 
. Powers. 
. Restrictions. 
. Duty to maintain corporate and tax-exempt status. 
. Records and inspection. 
. Service of process. 
. Liability for acts of officers and agents. 
70112. Annual report. 
§ 70101. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 70102. Organization 


(a) FEDERAL CHARTER.—Fleet Reserve Association (in this chap- 
ter, the “corporation”), a nonprofit corporation incorporated in Dela- 
ware, is a federally chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 70103. Purposes 


(a) GENERAL.—The purposes of the corporation are as provided 
in its articles of incorporation and bylaws and include— 

(1) upholding and defending the Constitution of the United 
States; 

(2) aiding and maintaining an adequate naval defense for 
the United States; 

(3) assisting the recruitment of the best personnel available 
for the United States Navy, United States Marine Corps, and 
United States Coast Guard; 

(4) providing for the welfare of the personnel who serve 
in the United States Navy, United States Marine Corps, and 
United States Coast Guard; 
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(5) continuing to loyally serve the United States Navy, 
United States Marine Corps, and United States Coast Guard; 
(6) preserving the spirit of shipmanship by providing assist- 
ance to shipmates and their families; and 
(7) instilling love of the United States and its flag, and 
promoting soundness of mind and body, in the youth of the 
United States. 
(b) CORPORATE FUNCTION.—The corporation shall function as 
an educational, patriotic, civic, historical, and research organization 
under the laws of the State of Delaware. 


§ 70104. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
of members are as provided in the articles of incorporation and 
bylaws. 

(b) NONDISCRIMINATION.—The terms of membership may not 
discriminate on the basis of race, color, religion, sex, disability, 
age, or national origin. 


§ 70105. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the bylaws and 
articles of incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the bylaws and articles of incorporation. 

(c) NONDISCRIMINATION.—The requirements for serving as a 
director er officer may not discriminate on the basis of race, color, 
religion, sex, disability, age, or national origin. 


§ 70106. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 


§ 70107. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or employee or 
reimbursement for actual necessary expenses in amounts approved 
by the board of directors. 

(c) LOANS.—The corporation may not make a loan to a director, 
officer, employee, or member. 

(d) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORITY.—The 
corporation may not claim congressional approval or the authority 
of the United States Government for any of its activities. 


§ 70108. Duty to maintain corporate and tax-exempt status 


(a) CORPORATE STATUS.—The corporation shall maintain its 
status as a corporation incorporated under the laws of Delaware. 

(b) TAX-EXEMPT STATUS.—The corporation shall maintain its 
status as an organization exempt from taxation under the Internal 
Revenue Code of 1986 (26 U.S.C. 1 et seq.). 
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§ 70109. Records and inspection 


(a) REcoRDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 70110. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 70111. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 70112. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 703—FORMER MEMBERS OF CONGRESS 


. Definition. 

. Organization. 
3. Purposes. 

; ee. 

. Governing body. 

. Powers. 

. Restrictions. 

. Duty to maintain tax-exempt status 

. Records and inspection 

. Service of process. 

. Liability for acts of officers and agents. 
2. Annual report. 


§ 70301. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 70302. Organization 


(a) FEDERAL CHARTER.—Former Members of Congress (in this 
chapter, the “corporation”), a nonprofit corporation incorporated 
in the District of Columbia, is a federally chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 70303. Purposes 


The purposes of the corporation are as provided in the articles 
of incorporation and include the promotion of the cause of good 
government at the national level by improving the public under- 
standing of Congress as an institution and strengthening its support 
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by the public. The corporation shall function as an educational, 
patriotic, civic, historical, and research organization as authorized 
by the laws of each State in which it is incorporated. 


§ 70304. Membership 


Eligibility for membership in the corporation and the rights 
and privileges of members are as provided in the bylaws. 


§ 70305. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 


§ 70306. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 


§ 70307. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or participate in 
any political activity or in any manner attempt to influence legisla- 
tion. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual necessary expenses in amounts approved by the board 
of directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(e) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORIZATION.— 
The corporation may not claim congressional approval or the author- 
ity of the United States Government for any of its activities. 


§ 70308. Duty to maintain tax-exempt status 


The corporation shall maintain its status as an organization 
exempt from taxation under the Internal Revenue Code of 1986 
(26 U.S.C. 1 et seq.). 


§ 70309. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 
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§ 70310. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 70311. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 70312. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 705—THE FOUNDATION OF THE FEDERAL BAR 
ASSOCIATION 


Sec. 

70501. Organization. 

70502. Purposes. 

70503. Membership. 

70504. Governing Tae. 

70505. Powers. 

70506. Exclusive right to name. 

70507. Restrictions. 

70508. Principal office. 

70509. Records and inspection. 

70510. Service of process. 

70511. Liability for acts of officers and agents. 
70512. Deposit of assets on dissolution or final liquidation. 


§ 70501. Organization 


(a) FEDERAL CHARTER.—The Foundation of the Federal Bar 
Association (in this chapter, the “corporation”) is a federally char- 
tered corporation. 

(b) PLACE OF INCORPORATION AND DOMICILE.—The corporation 
is declared to be incorporated and domiciled in the District of 
Columbia. 

(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 70502. Purposes 


The purposes of the corporation are— 

(1) to receive and hold property, including by gift, devise, 
or grant, and to invest, administer, and dispose of the property 
without restrictions applicable to trustees or trust funds; 

(2) to apply its income and any part of its principal exclu- 
sively to educational, charitable, scientific, or literary pur- 
poses— 

(A) to advance the science of jurisprudence; 

(B) to uphold high standards for the Federal judiciary 
and attorneys representing the United States Government; 

(C) to promote and improve the administration of jus- 
tice, including the study of means for the improved han- 
dling of the legal business of the departments, agencies, 
and instrumentalities of the Government; 

(D) to facilitate the cultivation and diffusion of knowl- 
edge and understanding of the law and the promotion 
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of the study of the law and the science of jurisprudence 
and research in jurisprudence, through the maintenance 
of a law library, the establishment of seminars, lectures, 
and studies devoted to the law, and the publication of 
addresses, essays, treatises, reports, and other literary 
works by students, practitioners, and teachers of the law; 
and 

(E) to provide for the acquisition, preservation, and 
exhibition of rare books and documents, sculptures, paint- 
ings, and other objects of art and historical interest relating 
to the law, the courts, and the legal profession; and 
(3) to do any other acts necessary or incident to the 

accomplishment of these purposes. 


§ 70503. Membership 


(a) MEMBERS.—The members of the corporation are— 

(1) the members of the National Council of the Federal 
Bar Association, a nonprofit corporation incorporated in the 
District of Columbia, during their term of membership on that 
Council; and 

(2) other individuals the corporation provides for in the 
bylaws or otherwise. 

(b) VOTING.—Each member has one vote on each matter 
submitted to a vote of the members. 

(c) GROUNDS FOR DISQUALIFICATION.—An individual may not 
be a member, director, or officer of the corporation if the 
individual— 

(1) is a member of, or advocates the principles of, an 
organization believing in, or working for, the overthrow of the 
United States Government by force or violence; or 

(2) refuses to uphold and defend the Constitution of the 
United States. 


§ 70504. Governing body 


(a) BOARD OF DIRECTORS.—(1) The board of directors is the 
governing body of the corporation. The board may exercise, or 
provide for the exercise of, the powers of the corporation. 

(2) The board shall consist of 12 individuals elected, and subject 
to removal at any time, by a majority vote of the members of 
the corporation. The term of office of an elected director is 6 years. 
A vacancy on the board shall be filled by a majority vote of the 
members of the corporation. 

(3) The board shall meet at least annually. Each director has 
one vote on each matter decided by the board. The board may 
delegate its powers to a prudential committee subject to the direc- 
tion of, and reporting to, the board. 

(4) The president of the corporation is the chairman of the 
board and of the prudential committee. 

(b) OFFICERS.—(1) The officers of the corporation are a presi- 
dent, a vice president, a secretary, a treasurer, a historian, and 
other officers provided for in the bylaws. The powers of the officers 
are as provided in the bylaws. 

(2) The officers shall be elected by the board of directors at 
its annual meeting. The term of office of an officer is 1 year. 


§ 70505. Powers 
The corporation may— 
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(1) adopt and amend bylaws for the management of its 
property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) choose officers, managers, and agents as the activities 
of the corporation require; 

(4) make contracts; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary to carry out the purposes of the corporation; 

(6) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(7) sue and be sued; and 

(8) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§ 70506. Exclusive right to name 


The corporation has the exclusive right to use the name “The 
Foundation of the Federal Bar Association”. 


§ 70507. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—{1) The activities, funds, income, 
and property of the corporation may not be used to carry on political 
activity or attempt to influence legislation. 

(2) The corporation or a director or officer as such may not 
contribute to, support, or assist a political party or candidate for 
elective public office. 

(c) DISTRIBUTION OF INCOME.—The income of the corporation 
may not inure to the benefit of a director, officer, member, or 
private individual. 

(d) LOANS.—The corporation may not make a loan or advance 
to a director or officer. Directors and officers who vote for, assent 
to, or participate in making a loan or advance to a director or 
officer are jointly and severally liable to the corporation for the 
amount of the loan or advance until it is repaid. 

(e) IMMUNITY FROM LIABILITY.—Members and private individ- 
uals are not liable for the obligations of the corporation. 


§ 70508. Principal office 


The corporation shall have its principal office in the District 
of Columbia, but may conduct its activities anywhere. 


§ 70509. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 
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§ 70510. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
to or service on the agent, or mailed to the business address 
of the agent, is notice to or service on the corporation. 


§ 70511. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 70512. Deposit of assets on dissolution or final liquidation 


On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be deposited 
in the Treasury of the United States as a miscellaneous receipt. 


CHAPTER 707—FREDERICK DOUGLASS MEMORIAL AND 
HISTORICAL ASSOCIATION 


Sec. 

70701. Organization. 

70702. Purposes. 

70703. Governing body. 

70704. Powers. 

70705. Management of homestead and erection of monument. 
70706. Property exempt from taxation. 

70707. Misnomer not to affect transfer of property. 

70708. Nonapplication of audit requirements. 


§ 70701. Organization 


(a) FEDERAL CHARTER.—Frederick Douglass Memorial and 
Historical Association (in this chapter, the “corporation”) is a body 
corporate and politic in the District of Columbia. 


(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 70702. Purposes 


The purposes of the corporation are— 

(1) to preserve to posterity the memory of the life and 
character of the late Frederick Douglass; and 

(2) to collect, collate, and preserve a historical record of 
the inception, progress, and culmination of the antislavery 
movement in the United States, and to assemble in the home- 
stead of the late Frederick Douglass, commonly called Cedar 
Hill, in the village of Anacostia, District of Columbia, all suit- 
able exhibits of records or things illustrative or commemorative 
of the antislavery movement and history that are donated to, 
or acquired by, the corporation. 


§ 70703. Governing body 


(a) BOARD OF TRUSTEES.—(1) The board of trustees is the 
governing body of the corporation. The board shall exercise the 
powers granted to the corporation. 

(2) The board shall consist of at least 9 but not more than 
19 members. A vacancy on the board shall be filled by decision 
of the remaining members of the board. 

(3) The board shall adopt a seal under which all acts of the 
corporation shall be passed and authenticated. 
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(b) OFFICERS.—(1) The board shall elect officers the board 
considers necessary, including a treasurer, for the term and at 
the compensation the board decides, as provided in the bylaws. 

(2) The treasurer shall give a bond as provided in the bylaws. 

(3) The board may remove an officer, employee, or agent of 
the corporation for a cause provided in the bylaws. 


§ 70704. Powers 


The corporation may— 
(1) adopt and amend bylaws for the regulation of its affairs; 
(2) adopt and alter a corporate seal; 
(3) employ persons the corporation considers necessary; 
(4) acquire, own, lease, encumber, and transfer property; 
(5) sue and be sued; and 
(6) do any other ‘act to carry out the purposes of the 
corporation. 


§ 70705. Management of homestead and erection of monu- 
ment 


After the corporation has acquired any part of the property 
occupied by the late Frederick Douglass as his homestead, com- 
monly called Cedar Hill, in the village of Anacostia, District of 
Columbia, the corporation may— 

(1) manage, repair, and improve the property to carry 
out the purposes of the corporation; and 

(2) erect on the property a monument to the memory of 
the late Frederick Douglass. 


§ 70706. Property exempt from taxation 


Any property formerly occupied by the late Frederick Douglass 
as his homestead, commonly called Cedar Hill, in the village of 
Anacostia, District of Columbia, and owned by the corporation, 
is exempt from taxation as long as the property is used for the 
purposes of the corporation. 


§ 70707. Misnomer not to affect transfer of property 


A misnomer of the corporation does not affect any transfer 
of property to or from the corporation. 


§ 70708. Nonapplication of audit requirements 


The audit requirements of section 10101 of this title do not 
apply to the corporation. 


CHAPTER 709—FUTURE FARMERS OF AMERICA 


. Organization. 
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§ 70901. Organization 


(a) FEDERAL CHARTER.—Future Farmers of America (in this 
chapter, the “corporation”) is a federally chartered corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 70902. Purposes 


The purposes of the corporation are— 

(1) to create, foster, and assist subsidiary chapters com- 
posed of students and former students of vocational agriculture 
in public schools qualifying for Federal reimbursement under 
the Smith-Hughes Vocational Education Act (20 U.S.C. 11- 
15, 16-28) and associations of those chapters in the States, 
territories, and possessions of the United States; 

(2) to develop character, train for useful citizenship, and 
foster patriotism, and thereby develop competent and aggres- 
sive rural and agricultural leadership; 

(3) to create and nurture a love of country life by encourag- 
ing members to improve the farm home and its surroundings, 
to develop organized rural recreational activities, and to create 
more interest in the intelligent choice of farming occupations; 

(4) to encourage the practice of thrift; 

(5) to procure for and distribute to State associations, local 
chapters, and members all official supplies and equipment of 
the corporation; 

(6) to publish an official magazine and other publications 
for the members of the corporation; 

(7) to strengthen the confidence of young men and women 
in themselves and their work, to encourage members in the 
development of individual farming programs, and to promote 
their permanent establishment in farming by— 

(A) encouraging improvement in scholarship; 

(B) providing prizes and awards to deserving students 
who have achieved distinction in vocational agriculture, 
including farm mechanics activities on a local, State, or 
national basis; and 

(C) assisting financially, through loans or grants, 
deserving students in all-day vocational agriculture classes 
and young farmers under 30 years of age who were former 
students in all-day vocational agriculture classes in becom- 
ing satisfactorily established in a farming occupation; 

(8) to cooperate with others, including State boards for 
vocational education, in accomplishing these purposes; and 

(9) to engage in other activities, consistent with these pur- 
poses, determined by the governing body to be for the best 
interests of the corporation. 


§ 70903. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
of members are as provided in the bylaws. 

(b) VOTING.—In matters of official business of a local chapter, 
each member has one vote. In matters of official business of a 
State association, each qualified delegate of a local chapter has 
one vote. 
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§ 70904. Governing body 


(a) BOARD OF DiRECTORS.—(1) The board of directors is the 
governing body of the corporation. The board shall exercise the 
powers granted to the corporation. 

(2) The board consists of the Secretary of Education, four staff 
members in the Department of Education, and four State super- 
er of agriculture education. The Secretary is chairman of the 
board. 

(3) The term of office of the directors and the method of selecting 
the directors (except ex officio directors) are as provided in the 
bylaws. 

(4) The board shall meet at least annually at the time and 
place provided in the bylaws. The annual report of the board shall 
be presented at that meeting. Special meetings of the board may 
be called at any time by the chairman. 

(b) GOVERNING COMMITTEE.—The board may designate the 
chairman of the board and two members of the chairman’s staff 
as a governing committee. When the board is not in session, the 
governing committee has the powers of the board subject to the 
board’s direction and may authorize the seal of the corporation 
to be affixed to all papers that require it. 


§ 70905. National officers 


(a) COMPOSITION.—The national officers of the corporation are 
a student president, four student vice presidents (one from each 
of four regions of the United States established in the bylaws 
for purposes of administration of the corporation), a student sec- 
retary, an executive secretary, a treasurer, and a national advisor. 

(b) BOARD OF STUDENT OFFICERS.—The national student offi- 
cers of the corporation comprise a board of student officers. The 
board of student officers shall advise and make recommendations 
to the board of directors about the activities and business of the 
corporation. 

(c) ELECTION.—The national officers of the corporation shall 
be elected annually by a majority vote of the delegates assembled 
in the annual national convention from among qualified members 
of the corporation, except that— 

(1) the national advisor shall be the Secretary of Education; 

(2) the executive secretary shall be a member of the Depart- 
ment of Education; and 

(3) the treasurer shall be an employee or member of a 

State agency that directs or supervises a State program of 

agricultural education under the provisions of the Smith- 

Hughes Vocational Education Act (20 U.S.C. 11-15, 16-28). 

(d) VOTE AT NATIONAL CONVENTION.—Each qualified delegate 
has one vote at the annual national convention. 


§ 70906. Powers 


The corporation may— 

(1) adopt and amend bylaws and regulations for the 
management of its property and the regulation of its affairs, 
including the establishment and maintenance of local chapters 
and State associations of chapters; 

(2) adopt and alter a corporate seal; 

(3) adopt emblems and badges; 

(4) choose officers, managers, agents, and employees as 
the activities of the corporation require; 
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(5) make contracts; 

(6) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; 

(7) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(8) use corporate funds to give prizes, awards, loans, and 
grants to deserving students and young farmers to carry out 
the purposes of the corporation; 

(9) publish a magazine and other publications; 

(10) procure for and distribute to State associations, local 
chapters, and members all official Future Farmers of America 
supplies and equipment; 

(11) sue and be sued; and 

(12) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§ 70907. Exclusive right to name, seals, emblems, and badges 


The corporation and its authorized chapters and associations 
of chapters have the exclusive right to use the name “Future Farm- 
ers of America” and the initials FFA as representing an agricultural 
membership organization and seals, emblems, and badges the cor- 
poration adopts. 


§ 70908. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director, officer, 
or member as such may not contribute to, support, or assist a 
political party or candidate for elective public office. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member, except on dissolution or final 
liquidation of the corporation. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. Directors who vote for or assent to making 
a loan to a director, officer, or employee, and officers who participate 
in making the loan, are jointly and severally liable to the corporation 
for the amount of the loan until it is repaid. 

(e) PRIZES, AWARDS, GRANTS, OR LOANS TO STUDENT OFFICERS 
AND MEMBERS MEETING CRITERIA.—This section does not preclude 
prizes, awards, grants, or loans to student officers and members 
meeting the criteria established by the board of directors for select- 
ing recipients of those benefits. 


§ 70909. Availability of personnel, services, and facilities of 
Department of Education 


On request of the board of directors of the corporation, the 
Secretary of Education may make personnel, services, and facilities 
of the Department of Education available to administer or assist 
in the administration of the activities of the corporation. Personnel 
of the Department may not receive compensation from the corpora- 
tion for their services, except that travel and other legitimate 
expenses as defined by the Secretary and approved by the board 
may be paid. The Secretary also may cooperate with the State 





PUBLIC LAW 105—225—AUG. 12, 1998 112 STAT. 1359 


boards for vocational education to assist in the promotion of the 
activities of the corporation. 


§ 70910. Headquarters and principal office 


The headquarters and principal office of the corporation shall 
be in the District of Columbia. However, the activities of the cor- 
poration are not confined to the District of Columbia but may 
be conducted throughout the States, territories, and possessions 
of the United States. 


§ 70911. Records and inspection 


(a) REcoRDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) a record of the names and addresses of its members 
entitled to vote. 

(b) INSPECTION.—A member, or an agent or attorney of the 
member, may inspect the records of the corporation at any reason- 
able time. 


§ 70912. Service of process 


(a) DISTRICT OF COLUMBIA.—The corporation shall have a des- 
ignated agent in the District of Columbia to receive service of 
process for the corporation. Designation of the agent shall be filed 
in the office of the clerk of the United States District Court for 
the District of Columbia. Notice to or service on the agent, or 
mailed to the business address of the agent, is notice to or service 
on the corporation. 

(b) STATES, TERRITORIES, AND POSSESSIONS.—As a condition 
to the exercise of any power or privilege granted by this chapter, 
the Corporation shall file, with the Secretary of State or other 
designated official of each State, territory, or possession of the 
United States in which a subordinate association or chapter is 
organized, the name and address of an agent in that State, territory, 
or possession on whom legal process or demands against the cor- 
poration may be served. 


§ 70913. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 70914. Distribution of assets on dissolution or final liquida- 
tion 

On dissolution or final liquidation of the corporation, any assets 

remaining after the discharge of all liabilities shall be used by 

the board of directors for the benefit of students of vocational 

agriculture or be transferred to a recognized educational foundation. 


CHAPTER 801—GENERAL FEDERATION OF WOMEN’S 
CLUBS 


Sec. 

80101. Organization. 

80102. Purposes. 

80103. Constitution and bylaws. 
80104. Property. 
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80105. Principal office and meetings. __ 
80106. Distribution of assets on dissolution. 


§ 80101. Organization 


(a) FEDERAL CHARTER.—General Federation of Women’s Clubs 
(in this chapter, the “corporation”) is a body corporate and politic 
of the District of Columbia. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 80102. Purposes 


The corporation shall be organized and operated exclusively 
for charitable and educational purposes within the meaning of 
section 501(c)(3) of the Internal Revenue Code of 1986 (26 U.S.C. 
501(c)(3)) and shall comply with the requirements for classification 
as an exempt organization under section 501(c)(3). The charitable 
purposes of the corporation shall be achieved through volunteer 
efforts by the members of the corporation, including arts programs, 
conservation programs, educational programs, homelife programs, 
international affairs, public affairs programs advancing information 
about public affairs, and community improvement programs. 


§ 80103. Constitution and bylaws 


The corporation shall have a constitution and may adopt bylaws 
for the admission and qualifications of members, the management 
of its property, and the regulation of its affairs. The corporation 
may amend its constitution and bylaws. 


§ 80104. Property 


The corporation may— 

(1) acquire, own, lease, encumber, and transfer property 
as necessary to carry out the purposes of the corporation; 
and 

(2) issue instruments of indebtedness in relation to its 
real property. 


§ 80105. Principal office and meetings 


(a) PRINCIPAL OFFICE.—The principal office of the corporation 
shall be in the District of Columbia. 

(b) MEETINGS.—The corporation may hold its meetings at places 
outside the District of Columbia. 


§ 80106. Distribution of assets on dissolution 


On dissolution of the corporation, the board of directors shall 
liquidate and distribute its assets to organizations qualified as 
exempt organizations under section 501(c)(3) of the Internal Reve- 
nue Code of 1986 (26 U.S.C. 501(c)(3)) with purposes similar to 
those of the corporation. 


CHAPTER 803—GIRL SCOUTS OF THE UNITED STATES 
OF AMERICA 


Sec. 
80301. Organization. 
80302. Purposes. 
80303. Governing body. 
80304. Powers. 
80305. Exclusive right to emblems, badges, marks, and words. 
80306. Restrictions. 
. Annual report. 
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§ 80301. Organization 


(a) FEDERAL CHARTER.—Girl Scouts of the United States of 
America (in this chapter, the “corporation”) is a body corporate 
and politic of the District of Columbia. 

(b) DOMICILE.—The domicile of the corporation is the District 
of Columbia. 

(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 80302. Purposes 


The purposes of the corporation are— 

(1) to promote the qualities of truth, loyalty, helpfulness, 
friendliness, courtesy, purity, kindness, obedience, cheerfulness, 
thriftiness, and kindred virtues among girls, as a preparation 
for their responsibilities in the home and for service to the 
community; 

(2) to direct and coordinate the Girl Scout movement in 
the United States and territories and possessions of the United 
States; and 

(3) to fix and maintain standards for the movement that 
will inspire the rising generation with the highest ideals of 
character, patriotism, conduct, and attainment. 


§ 80303. Governing body 


(a) NATIONAL COUNCIL.—(1) There shall be a National Council 
of Girl Scouts. The number, qualifications, and term of office of 
members of the Council are as provided in the constitution of 
the corporation, except that members of the Council must be citizens 
of the United States. 

(2) The Council may adopt and amend a constitution and bylaws 
and elect a board of directors, officers, and agents. 

(3) The constitution may prescribe the number of members 
of the Council necessary for a quorum. That number may be less 
than a majority of the entire Council. 

(4) Meetings of the Council shall be held as provided in the 
constitution to hold elections and receive reports of the officers 
and board of directors. Special meetings may be called as provided 
in the constitution. 

(b) BOARD OF DIRECTORS.—(1) To the extent provided in the 
constitution and bylaws, the board of directors shall have the powers 
of the Council and manage the activities of the corporation between 
meetings of the Council. The number, qualifications, and term of 
office of directors are as provided in the constitution. 

(2) The constitution may prescribe the number of directors 
necessary for a quorum. That number shall be at least 20 or 
two-fifths of the entire board. 

(c) EXECUTIVE AND OTHER COMMITTEES.—The bylaws may pro- 
vide for— 

(1) an executive committee to carry out the powers of 
the board of directors between meetings of the board; and 

(2) other committees to operate under the general super- 
vision of the board of directors. 

(d) LOCATION OF MEETINGS AND RECORDS.—The Council and 
the board of directors may hold meetings and keep the seal and 
records of the corporation in or outside the District of Columbia. 
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§ 80304. Powers 


The corporation may— 

(1) adopt and amend a constitution, bylaws, and regula- 
tions, including regulations for the election of associates and 
successors; 

(2) adopt and alter a seal; 

(3) have offices and conduct its activities in the District 
of Columbia and in the States, territories, and possessions 
of the United States; 

(4) acquire, own, lease, encumber, and transfer property, 
and use any income from the property, as necessary to carry 
out the purposes of the corporation; 

(5) sue and be sued within the jurisdiction of the United 
States; and 

(6) do any other act necessary to carry out this chapter 
and the purposes of the corporation. 


§ 80305. Exclusive right to emblems, badges, marks, and 
words 


The corporation has the exclusive right to use all emblems 
and badges, descriptive or designating marks, and words or phrases 
the corporation adopts, including the badge of the Girl Scouts, 
Incorporated, referred to in the Act of August 12, 1937 (ch. 590, 
50 Stat. 623), and to authorize their use, during the life of the 
= in connection with the manufacture, advertisement, 
and sale of equipment and merchandise. This section does not 
affect any vested rights. 


§ 80306. Restrictions 


(a) PROFIT.—The corporation may not operate for pe. 
(b) POLITICAL ACTIVITIES.—The corporation shall be nonpolitical 
and nonsectarian. 


§ 80307. Annual report 


Not later than April 1 of each year, the corporation shall 
submit a report to Congress on the activities of the corporation 
during the prior fiscal year. The report shall be printed each year, 
with accompanying illustrations, as a separate House document 
of the session of the Congress to which the report is submitted. 


CHAPTER 805—GOLD STAR WIVES OF AMERICA 


Sec. 

80501. Definition. 

80502. Organization. 

80503. Purposes. 

80504. Membership. 

80505. Governing body. 

80506. Powers. 

80507. Restrictions. 

80508. Duty to maintain tax-exempt status. 
80509. Records and inspection. 

80510. Service of process. 

80511. Liability for acts of officers and agents. 
80512. Annual report. 


§ 80501. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 
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§ 80502. Organization 


(a) FEDERAL CHARTER.—Gold Star Wives of America (in this 
chapter, the “corporation”), incorporated in New York, is a federally 
chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 80503. Purposes 


The purposes of the corporation are— 

(1) to operate in the public interest, as a nonpartisan 
and nonprofit organization, solely for patriotic, charitable, lit- 
erary, educational, scientific, or civic improvement purposes; 
and 

(2) the purposes stated in its articles of incorporation that 
are not inconsistent with the purposes described in clause (1) 
of this section. 


§ 80504. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
of members are as provided in the articles of incorporation and 
bylaws. 

(b) NONDISCRIMINATION.—The terms of membership may not 
discriminate on the basis of race, color, religion, or national origin. 


§ 80505. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 

(c) NONDISCRIMINATION.—The requirements for holding office 
in the corporation may not discriminate on the basis of race, color, 
religion, or national origin. 


§ 80506. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in the State in which it is incor- 
porated. 


§ 80507. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or participate in 
any political activity or in any manner attempt to influence legisla- 
tion. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual necessary expenses in amounts approved by the board 
of directors. 

(d) LOANS.—The corporation may not make a loan to any direc- 
tor, officer, or employee. 
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§ 80508. Duty to maintain tax-exempt status 


The corporation shall maintain its status as an organization 
exempt from taxation under the Internal Revenue Code of 1986 
(26 U.S.C. 1 et seq.). 


§ 80509. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 80510. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 80511. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority and in accordance with 
the laws of the States in which it carries on its activities. 


§ 80512. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior calendar year. 
The report may not be printed as a public document. 


CHAPTER 901—[RESERVED] 


CHAPTER 1001—ITALIAN AMERICAN WAR VETERANS OF 
THE UNITED STATES 
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§ 100101. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 100102. Organization 


(a) FEDERAL CHARTER.—Italian American War Veterans of the 
United States (in this chapter, the “corporation”), a nonprofit cor- 
poration incorporated in California, Connecticut, Florida, Massachu- 
setts, New Jersey, New York, Ohio, Pennsylvania, and Rhode 
Island, is a federally chartered corporation. 
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(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 100103. Purposes 


The purposes of the corporation are as provided in the articles 
of incorporation and include— 

(1) giving patriotic allegiance to the United States, fidelity 
to the Constitution and laws of the United States, and support 
to the security of civil liberty and permanence of free institu- 
tions; 

(2) stimulating patriotism in the minds of Americans by 
encouraging the study of the history of the United States; 

(3) ensuring the preservation and defense of the United 
States from all enemies without reservation; 

(4) preserving the memories and records of patriotic service 
performed by men and women who served in the Armed Forces, 
by gathering, collating, editing, publishing, and exhibiting the 
memorabilia, information, records, military awards, decora- 
tions, and citations of those who served in the Armed Forces; 

(5) promoting peace, prosperity, and good will between 
the peoples of the United States and Italy; and 

(6) functioning as a veterans’ and patriotic organization 
as authorized by the laws of each State in which it is incor- 
porated. 


§ 100104. Membership 


A citizen of the United States who was honorably discharged 
from the Armed Forces is eligible for membership in the corporation. 
Except as provided in this chapter, eligibility for membership and 
the rights and privileges of members are as provided in the bylaws. 


§ 100105. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 


§ 100106. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 


§ 100107. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or participate in 
any political activity or in any manner attempt to influence legisla- 
tion. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
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for actual necessary expenses in amounts approved by the board 
of directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(e) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORITY.—The 
corporation may not claim congressional approval or the authority 
of the United States Government for any of its activities. 


§ 100108. Duty to maintain tax-exempt status 


The corporation shall maintain its status as an organization 
exempt from taxation under the Internal Revenue Code of 1986 
(26 U.S.C. 1 et seq.). 


§ 100109. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 100110. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 100111. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 100112. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 1101—JEWISH WAR VETERANS OF THE 
UNITED STATES OF AMERICA, INCORPORATED 
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§110101. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 
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§ 110102. Organization 


(a) FEDERAL CHARTER.—Jewish War Veterans of the United 
States of America, Incorporated (in this chapter, the “corporation”), 
a nonprofit corporation incorporated in New York, is a federally 
chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 110103. Purposes 


The purposes of the corporation are as provided in its articles 
of incorporation and include a continuing commitment, on a national 
basis, to— 

(1) maintain true allegiance to the United States; 

(2) foster and perpetuate true Americanism; 

(3) combat whatever tends to impair the efficiency and 
permanency of our free institutions; 

(4) uphold the fair name of Jews and fight their battles 
wherever unjustly assailed; 

(5) encourage the doctrine of universal liberty, equal rights, 
and full justice to all men; 

(6) combat the powers of bigotry and darkness wherever 
originating and whatever the target; 

(7) preserve the spirit of comradeship by mutual helpful- 
ness to comrades and their families; 

(8) cooperate with and support existing educational institu- 
tions and establish educational institutions; 

(9) foster the education of ex-servicemen and ex-service- 
women and members of the corporation in the ideals and prin- 
ciples of Americanism; 

(10) instill love of country and flag; 

(11) promote sound minds and bodies in members of the 
corporation and their youth; 

(12) preserve the memories and records of patriotic service 
performed by the men and women of the Jewish faith and 
honor their memory; and 

(13) shield from neglect the graves of our heroic dead. 


§ 110104. Membership 


Except as provided in this chapter, eligibility for membership 
in the corporation and the rights and privileges of members are 
as provided in the constitution and bylaws of the corporation. 


§ 110105. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 


§110106. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 
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§ 110107. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual necessary expenses in amounts approved by the board 
of directors. 

(c) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(d) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORITY.—The 
corporation may not claim congressional approval or the authority 
of the United States Government for any of its activities. 


§ 110108. Duty to maintain corporate and tax-exempt status 


(a) CORPORATE STATUS.—The corporation shall maintain its 
status as a corporation incorporated under the laws of New York. 

(b) TAX-EXEMPT STATUS.—The corporation shall maintain its 
status as an organization exempt from taxation under the Internal 
Revenue Code of 1986 (26 U.S.C. 1 et seq.). 


§ 110109. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 110110. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 110111. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 110112. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 1103—JEWISH WAR VETERANS, U.S.A., 
NATIONAL MEMORIAL, INCORPORATED 
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110304. Powers. 

110305. Restrictions. 

110306. Principal office. 

110307. Records and inspection. 

110308. Service of process. 

110309. Liability for acts of officers and agents. 

110310. Distribution of assets on dissolution or final liquidation. 


§ 110301. Organization 


(a) FEDERAL CHARTER.—Jewish War Veterans, U.S.A., National 
Memorial, Incorporated (in this chapter, the “corporation”), is a 
federally chartered corporation. 

(b) PLACE OF INCORPORATION AND DOMICILE.—The corporation 
is declared to be a nonprofit corporation incorporated and domiciled 
in the District of Columbia. 

(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 110302. Purposes 


The purposes of the corporation are— 

(1) to maintain and conduct a national memorial and 
museum dedicated to and commemorating the service and sac- 
rifice by Americans of the Jewish faith in the Armed Forces 
of the United States during the period of war; 

(2) to gather, collate, edit, publish, and exhibit memorabilia, 
information, records, military awards, decorations, citations, 
and similar items, to preserve the memories and records of 
patriotic service performed by men and women of the Jewish 
faith while in the Armed Forces of the United States in time 
of war; and 

(3) to stimulate patriotism in the minds of all Americans 
by encouraging the study of the military and naval history 
of the United States. 


§ 110303. Governing body 


(a) BOARD OF DIRECTORS.—(1) The board of directors is the 
governing body of the corporation. Between meetings of the corpora- 
tion, the board is responsible for the general policies and program 
of the corporation. The board is responsible for the control of all 
funds of the corporation. 

(2) The number of directors, their manner of selection (including 
the filling of vacancies), and their term of office are as provided 
in the constitution and bylaws of the corporation. However, the 
board shall have at least 36 directors. 

(b) OFFICERS.—(1) The officers of the corporation are a presi- 
dent, one or more vice presidents as provided in the constitution 
and bylaws, a secretary, and a treasurer. 

(2) The manner of election, term of office, and duties of the 
officers are as provided in the constitution and bylaws. 


§ 110304. Powers 


The corporation may— 

(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) make contracts; 

(4) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; 
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(5) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; and 

(6) sue and be sued. 


§ 110305. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or assist a political 
party or candidate for public office. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director or officer. This subsection does not prevent the pay- 
ment of compensation to an officer or employee in an amount 
approved by the executive committee of the corporation. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. Directors who vote for or assent to making 
a loan to a director, officer, or employee, and officers who participate 
in making the loan, are jointly and severally liable to the corporation 
for the amount of the loan until it is repaid. 


§ 110306. Principal office 


The principal office of the corporation shall be in the District 
of Columbia. However, the activities of the corporation are not 
confined to the District of Columbia but may be conducted through- 
out the States, territories, and possessions of the United States. 


§ 110307. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 110308. Service of process 


The corporation shall have a designated agent in its head- 
quarters in the District of Columbia to receive service of process 
for the corporation. Notice to or service on the agent, or mailed 
to the headquarters of the corporation in the District of Columbia, 
is notice to or service on the corporation. 


§ 110309. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 110310. Distribution of assets on dissolution or final liq- 
uidation 


On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be distributed 
as provided by the board of directors, but in compliance with the 
constitution and bylaws of the corporation. This section does not 
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allow assets to be distributed to an officer or employee or to inure 
to the benefit of a private person. 


CHAPTER 1201—[RESERVED] 


CHAPTER 1301—LADIES OF THE GRAND ARMY OF THE 
REPUBLIC 


Sec. 

130101. Organization. 

130102. Purposes. 

130103. Membership. 

130104. Governing Soi. 

130105. Powers. 

130106. Exclusive right to name, seals, emblems, and badges. 
130107. Restrictions. 

130108. Principal office. 

130109. Records and inspection. 

130110. Service of process. 

130111. Liability for acts of officers and agents. 

130112. Annual report. 

130113. Distribution of assets on dissolution or final liquidation. 


§ 130101. Organization 


(a) FEDERAL CHARTER.—Ladies of the Grand Army of the 
Republic (in this chapter, the “corporation”) is a federally chartered 
corporation. 

(b) PLACE OF INCORPORATION AND DOMICILE.—The corporation 
is declared to be incorporated and domiciled in the District of 
Columbia. 

(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 130102. Purposes 


The purposes of the corporation are— 

(1) to perpetuate the memory of the Grand Army of the 
Republic and of the men who saved the Union in 1861 to 
1865; 

(2) to assist in every practicable way in preserving, and 
making available for research, documents and records pertain- 
ing to the Grand Army of the Republic and its members; 

(3) to cooperate in doing honor to all those who have 
served our country patriotically in any way; 

(4) to teach patriotism, the duties of citizenship, the true 
history of our country, and the love and honor of our flag; 

(5) to oppose every tendency or movement that would 
weaken loyalty to, destroy, or impair our constitutional Union; 
and 

(6) to inculcate and broadly sustain the American principles 
of representative government, equal rights, and impartial jus- 
tice for all. 


§ 130103. Membership 


(a) ELIGIBILITY —(1) Except as provided in this chapter, eligi- 
bility for membership in the corporation and the rights, privileges, 
and designation of classes of members are as provided in the con- 
stitution and bylaws of the corporation. 

(2) Eligibility for membership is limited to female blood rel- 
atives of an individual who— 

(A) served at any time during the period April 12, 1861, 
through April 9, 1865, as a soldier or sailor in— 





112 STAT. 1372 PUBLIC LAW 105-225—AUG. 12, 1998 


(i) the United States Army, Navy, Marine Corps, or 
Revenue-Cutter Service; or 
(ii) a State regiment that was called into active service 
and was subject to orders of United States general officers 
during that period; and 
(B) was honorably discharged from, or died in, that service. 
(b) VOTING.—Each member has one vote on each matter submit- 
ted to a vote at a meeting of the members. 


§ 130104. Governing body 


(a) NATIONAL CONVENTION.—(1) The national convention is the 
supreme governing authority of the corporation. 

(2) The national convention is composed of officers and elected 
representatives from the States and other local subdivisions of 
the corporation as provided in the constitution and bylaws. How- 
ever, the form of government of the corporation must be representa- 
tive of the membership at large and may not permit concentration 
of control in a limited number of members or in a self-perpetuating 
group not representative of the membership at large. 

(3) The meetings of the national convention may be held in 
the District of Columbia or in any State, territory, or possession 
of the United States. 

(b) OFFICERS.—The titles, manner of selection, term of office, 
and duties of the officers are as provided in the constitution and 
bylaws of the corporation. 


§ 130105. Powers 


The corporation may— 

(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) choose officers, managers, agents, and employees as 
the activities of the corporation require; 

(4) make contracts; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; 

(6) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(7) sue and be sued; and 

(8) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§ 130106. Exclusive right to name, seals, emblems, and 
badges 


The corporation and its subordinate divisions have the exclusive 
right to use the name “Ladies of the Grand Army of the Republic”. 
The corporation has the exclusive right to use and to allow others 
to use seals, emblems, and badges the corporation adopts. 


§ 130107. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or an officer or 
agent as such may not contribute to a political party or candidate 
for public office. 
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(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, an officer or member during the life of the corporation or on 
its dissolution or final liquidation. This subsection does not prevent 
the payment of compensation to an officer or reimbursement for 
actual necessary expenses in amounts approved by the council 
of administration of the corporation. 

(d) LOANS.—The corporation may not make a loan or advance 
to an officer or employee. Members of the council of administration 
who vote for or assent to making a loan or advance to an officer 
or employee, and officers who participate in making the loan or 
advance, are jointly and severally liable to the corporation for 
the amount of the loan or advance until it is repaid. 


§ 130108. Principal office 


The principal office of the corporation shall be in the District 
of Columbia or another place decided by the corporation. However, 
the activities of the corporation are nct confined to the place where 
the principal office is located but may be conducted throughout 
the States, territories, and possessions of the United States. 


§ 130109. Records and inspection 


(a) RECORDS.—The corporation shall keep— 
(1) correct and complete records of account; and 
(2) minutes of the proceedings of its national conventions 
and council of administration. 
(b) INSPECTION.—A member, or an agent or attorney of the 
member, may inspect the records of the corporation for any proper 
purpose, at any reasonable time. 


§ 130110. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
to or service on the agent, or mailed to the business address 
of the agent, is notice to or service on the corporation. 


§ 130111. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 130112. Annual report 


Not later than March 1 of each year, the corporation shall 
submit a report to Congress on the activities of the corporation 
during the prior fiscal year. The report may consist of a report 
on the proceedings of the national convention. The report may 
not be printed as a public document. 


§ 130113. Distribution of assets on dissolution or final liq- 
uidation 


On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be distributed 
as provided by the council of administration, but in compliance 
with the constitution and bylaws of the corporation. 
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CHAPTER 1303—LEGION OF VALOR OF THE UNITED 
STATES OF AMERICA, INCORPORATED 


Sec. 

130301. Organization. 

130302. Principles and purposes. 

130303. ae: 

130304. Governing body. 

130305. Powers. 

130306. Restrictions. 

130307. Principal office. 

130308. Records and inspection. 

130309. Service of process. 

130310. Liability for acts of officers and agents. 
130311. Distribution of assets on dissolution or final liquidation. 


§ 130301. Organization 


(a) FEDERAL CHARTER.—Legion of Valor of the United States 
of America, Incorporated (in this chapter, the “corporation”), is 
a federally chartered corporation. 

(b) PLACE OF INCORPORATION AND DOMICILE.—The corporation 
is declared to be incorporated and domiciled in the District of 
Columbia. 

(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 

(d) REFERENCES TO ARMY AND NAvy LEGION OF VALOR OF 
THE UNITED STATES OF AMERICA, INCORPORATED.—Any reference 
to the Army and Navy Legion of Valor of the United States of 
America, Incorporated, is deemed to refer to the Legion of Valor 
of the United States of America, Incorporated. 


§ 130302. Principles and purposes 


(a) PRINCIPLES.—The principles underlying the corporation are 
patriotic allegiance to the United States of America, fidelity to 


the constitution and laws of the United States, the security of 
civil liberty, and the permanence of free institutions. 
(b) PURPOSES.—The purposes of the corporation are— 

(1) to cherish the memories of the valiant deeds in arms 
for which the Congressional Medal of Honor, the Distinguished 
Service Cross, the Navy Cross, and the Air Force Cross are 
the insignia; 

(2) to promote true fellowship among its members; 

(3) to advance the best interests of members of the Armed 
Forces of the United States of America; 

(4) to extend all possible relief to needy members of the 
corporation and their widows and children; and 

(5) to stimulate patriotism in the minds of our youth by 
encouraging the study of the patriotic, military, and naval 
history of our Nation. 


§ 130303. Membership 


(a) ELIGIBILITY.—An individual is eligible for active membership 
in the corporation if the individual— 

(1) is of good moral character; and 

(2) has received a Congressional Medal of Honor, a Distin- 
guished Service Cross, a Navy Cross, or an Air Force Cross 
awarded for acts of extraordinary heroism in connection with 
military or naval operations against an armed enemy, or for 
heroism of a specially distinguished character, as a member 
of the Armed Forces of the United States or any foreign country. 
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(b) EXTENSION OF ELIGIBILITY TO PARENTS AND DESCENDANTS.— 
The corporation may extend eligibility for membership, either active 
or associate, to parents and lineal descendants of an individual 
described in subsection (a) of this section on terms provided in 
its constitution and bylaws. 

(c) VOTING.—Each member (except an associate member) has 
one vote on each matter submitted to a vote at a meeting of 
the members. 


§ 130304. Governing body 


(a) BOARD OF DIRECTORS.—(1) The board of directors is the 
governing body of the corporation. Between meetings of the corpora- 
tion, the board is responsible for the general policies and program 
of the corporation. The board is responsible for all funds of the 
corporation. 

(2) The number of directors, their manner of selection (including 
the filling of vacancies), and their term of office are as provided 
in the constitution and bylaws of the corporation. However, the 
board shall have at least 10 directors. 

(b) OFFICERS.—(1) The officers of the corporation are a com- 
mander, a senior vice commander, a junior vice commander, a 
chaplain, an adjutant and quartermaster, a judge advocate, an 
inspector, a surgeon, a historian, and any aides-de-camp provided 
in the constitution and bylaws. 

(2) The manner of election, term of office, and duties of the 
officers are as provided in the constitution and bylaws. 


§ 130305. Powers 


The corporation may— 

(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) make contracts; 

(4) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; 

(5) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(6) charge and collect membership dues; and 

(7) sue and be sued. 


§ 130306. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or assist a political 
party or candidate for public office. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member except on dissolution or final 
liquidation of the corporation. This subsection does not prevent 
the payment of compensation to an officer in an amount approved 
by the executive committee of the corporation. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. Directors who vote for or assent to making 
a loan to a director, officer, or employee, and officers who participate 
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in making the loan, are jointly and severally liable to the corporation 
for the amount of the loan until it is repaid. 


§ 130307. Principal office 


The principal office of the corporation shall be in a place decided 
by the board of directors. However, the activities of the corporation 
are not confined to the place where the principal office is located 
but may be conducted throughout the States, territories, and posses- 
sions of the United States. 


§ 130308. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 130309. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
to or service on the agent, or mailed to the business address 
of the agent, is notice to or service on the corporation. 


§ 130310. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 130311. Distribution of assets on dissolution or final liq- 
uidation 


On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be distributed 
as provided by the board of directors, but in compliance with the 
constitution and bylaws of the corporation. 


CHAPTER 1305—LITTLE LEAGUE BASEBALL, 
INCORPORATED 


Sec. 

130501. Organization. 

130502. Purposes. 

130503. Membership. 

130504. Governing Sil. 

130505. Powers. 

130506. Exclusive right to name and emblems. 
130507. Restrictions. 

130508. Principal office. 

130509. Records and inspection. 

130510. Statement required in audit report. 
130511. Service of process. 

130512. Liability for acts of officers and agents. 
130513. Distribution of assets on dissolution or final liquidation. 


§ 130501. Organization 


(a) FEDERAL CHARTER.—Little League Baseball, Incorporated 
(in this chapter, the “corporation”), is a federally chartered corpora- 
tion. 
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(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 130502. Purposes 


The purposes of the corporation are— 

(1) to promote, develop, supervise, and voluntarily assist 
in all lawful ways the interest of young people who participate 
in Little League baseball; 

(2) to help and voluntarily assist young people in developing 
qualities of citizenship and sportsmanship; and 

(3) using the disciplines of the native American game of 
baseball, to teach spirit and competitive will to win, physical 
fitness through individual sacrifice, the values of team play, 
and wholesome well being through healthy social association 
with other youngsters under proper leadership. 


§ 130503. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
of members are as provided in the constitution and bylaws of 
the corporation. 

(b) VOTING.—Each member (except an honorary or associate 
member) has one vote on each matter submitted to a vote at 
a meeting of the members. 


§ 130504. Governing body 


(a) BOARD OF DIRECTORS.—(1) The board of directors is the 
governing body of the corporation. Between meetings of the corpora- 
tion, the board is responsible for the general policies and program 
of the corporation. The board is responsible for the control of all 
funds of the corporation. 

(2) The number of directors, their manner of selection (including 
the filling of vacancies), and their term of office are as provided 
in the constitution and bylaws of the corporation. However, the 
board shall have at least 13 directors. 

(b) OFFICERS.—(1) The officers of the corporation are a chairman 
of the board of directors, a president, a vice president, and a 
secretary-treasurer. Their duties are as provided in the constitution 
and bylaws of the corporation. 

(2) The officers shall be elected annually at the annual meeting 
of the corporation. 


§ 130505. Powers 


The corporation may— 

(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) adopt, alter, and display seals, emblems, and badges; 

(4) choose directors, officers, trustees, managers, employees, 
and agents as the activities of the corporation require; 

(5) make contracts; 

(6) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; 

(7) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 
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(8) charge and collect membership dues and subscription 
fees; 

(9) sue and be sued; and 

(10) do any other act necessary or desirable to carry out 
the purposes of the corporation. 


§ 130506. Exclusive right to name and emblems 


The corporation has the exclusive right to use and to allow 
others to use the names “Little League” and “Little Leaguer” and 
the official Little League emblem or any colorable simulation of 
that emblem. This section does not affect any vested rights. 


§ 130507. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director, officer, 
or agent as such may not contribute to, support, or assist any 
political party or candidate for office. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income and 
assets of the corporation may not inure to the benefit of, or be 
distributed to, a director, officer, or member during the life of 
the corporation or on its dissolution or final liquidation. This sub- 
section does not prevent the payment of reasonable compensation 
to an officer in an amount approved by the board of directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. Directors who vote for or assent to making 
a loan to a director, officer, or employee, and officers who participate 
in making the loan, are jointly and severally liable to the corporation 
for the amount of the loan until it is repaid. 


§ 130508. Principal office 


The principal office of the corporation shall be in Williamsport, 
Pennsylvania, or another place decided by the board of directors. 
However, the activities of the corporation may be conducted 
throughout the world. 


§ 130509. Records and inspection 


(a) REcorDs.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 130510. Statement required in audit report 


The corporation shall include in the audit report statement 
required under section 10101(b\1\B) of this title a schedule of 
all contracts requiring payments greater than $10,000 and all pay- 
ments of compensation or fees at a rate greater than $10,000 
a year. 
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§ 130511. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
to or service on the agent, or mailed to the business address 
of the agent, is notice to or service on the corporation. 


§ 130512. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 130513. Distribution of assets on dissolution or final liq- 
uidation 


On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be distributed 
as provided by the board of directors, but consistent with the 
purposes of the corporation and in compliance with the constitution 
and bylaws of the corporation. 


CHAPTER 1401—MARINE CORPS LEAGUE 


Sec. 

140101. Organization. 
140102. Purposes. 
140103. Powers. 
140104. Annual report. 


§ 140101. Organization 


(a) FEDERAL CHARTER.—Marine Corps League (in this chapter, 
the “corporation”) is a federally chartered corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 140102. Purposes 


The purposes of the corporation are— 

(1) to preserve the traditions and to promote the interests 
of the United States Marine Corps; 

(2) to band those who, on August 4, 1937, were serving 
in the United States Marine Corps and those who have been 
honorably discharged from that service together in fellowship 
that they may effectively promote the ideals of American free- 
dom and democracy; 

(3) to fit its members for the duties of citizenship and 
to encourage them to serve as ably as citizens as they have 
served the Nation under arms; 

(4) to hold sacred the history and memory of the men 
who have given their lives to the Nation; 

(5) to foster love for the principles which they have sup- 
ported by blood and valor since the founding of the Republic; 

(6) to maintain true allegiance to American institutions; 

(7) to create a bond of comradeship between those in service 
and those who have returned to civil life; 

(8) to aid voluntarily and to render assistance to all marines 
and former marines as well as to their widows and orphans; 
and 

(9) to perpetuate the history of the United States Marine 
Corps and by fitting acts to observe the anniversaries of histori- 
cal occasions of peculiar interest to marines. 
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§ 140103. Powers 


The corporation may— 

(1) adopt and amend bylaws; 

(2) adopt and alter a corporate seal; 

(3) appoint or elect officers and agents; 

(4) choose a board of trustees, consisting of at least 5 
but not more than 15 individuals, to conduct the business 
and exercise the powers of the corporation; 

(5) establish and maintain offices to conduct its activities; 

(6) acquire, own, lease, encumber, and transfer property 
as necessary or appropriate to carry out the purposes of the 
corporation; 

(7) charge and collect membership dues and receive con- 
tributions of money or property to be devoted to carrying out 
the purposes of the corporation; 

(8) sue and be sued; and 

(9) do any other act necessary or appropriate to carry 
out the purposes of the corporation. 


§ 140104. Annual report 


Not later than December 1 of each year, the corporation shall 
submit a report to Congress on the activities of the corporation 
during the prior calendar year. The report may not be printed 
as a public document. 


CHAPTER 1403—THE MILITARY CHAPLAINS 
ASSOCIATION OF THE UNITED STATES OF AMERICA 


Sec. 
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140303. Powers. 
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140305. Annual report. 


§ 140301. Organization 


(a) FEDERAL CHARTER.—The Military Chaplains Association of 
the United States of America (in this chapter, the “corporation”) 
is a federally chartered corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 140302. Purposes 


The purposes of the corporation are— 

(1) to safeguard and strengthen the forces of faith and 
morality of our Nation; 

(2) to perpetuate and deepen the bonds of understanding 
and friendship of our military service; 

(3) to preserve our spiritual influence and interest in all 
members and veterans of the Armed Forces; 

(4) to uphold the Constitution of the United States; and 

(5) to promote justice, peace, and good will. 


§ 140303. Powers 


The corporation may— 

(1) make its own organization, including its constitution, 
bylaws, and regulations; 

(2) adopt and alter a corporate seal; 





PUBLIC LAW 105—225—AUG. 12, 1998 112 STAT. 1381 


(3) establish and maintain offices to conduct its activities; 

(4) appoint or elect officers and agents; 

(5) authorize the executive committee to conduct the busi- 
ness and exercise the powers of the corporation; 

(6) acquire, own, lease, encumber, and transfer property 
as necessary or appropriate to carry out the purposes of the 
corporation; 

(7) publish a magazine and other publications; 

(8) charge and collect membership dues and subscription 
fees; 

(9) sue and be sued; and 

(10) do any other act necessary or appropriate to carry 
out the purposes of the corporation. 


§ 140304. Exclusive right to name 


The corporation and its area, State, and local chapters have 
the exclusive right to use the name “The Military Chaplains Associa- 
tion of the United States of America”. 


§ 140305. Annual report 


Not later than September 1 of each year, the corporation shall 
submit a report to Congress on the activities of the corporation 
during the prior calendar year. The report may not be printed 
as a public document. 


CHAPTER 1405—MILITARY ORDER OF THE PURPLE 
HEART OF THE UNITED STATES OF AMERICA, INCOR- 
PORATED 


Sec. 
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§ 140501. Organization 


(a) FEDERAL CHARTER.—Military Order of the Purple Heart 
of the United States of America, Incorporated (in this chapter, 
the “corporation”), is a federally chartered corporation. 

(b) PLACE OF INCORPORATION AND DOMICILE.—The corporation 
is declared to be incorporated and domiciled in the District of 
Columbia. 

(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 140502. Principles and purposes 


(a) PRINCIPLES.—The principles underlying the corporation are 
patriotic allegiance to the United States, fidelity to the Constitution 
and laws of the United States, the security of civil liberty, and 
the permanence of free institutions. 

(b) PURPOSES.—The purposes of the corporation are educational, 
fraternal, historical, and patriotic, perpetuating the principles of 
liberty and justice which have created the United States, by— 
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(1) commemorating all national patriotic holidays; 

(2) maintaining true allegiance to the Government of the 
United States and fidelity to its Constitution and laws; 

(3) preserving and strengthening comradeship and patriot- 
ism among its members; 

(4) assisting, comforting, and aiding all needy and dis- 
tressed members and their dependents; 

(5) giving needed hospital and service work through its 
Department of Veterans Affairs certified service officers; 

(6) cooperating with other civic and patriotic organizations 
having worthy objectives; 

(7) keeping alive the achievements and memory of our 
country’s founders; 

(8) ever cherishing the memory of General George Washing- 
ton, who founded the Purple Heart at his headquarters at 
Newburgh-on-the-Hudson on August 7, 1782; 

(9) influencing and teaching our citizenry, in a loyal appre- 
ciation of the heritages of American citizenship, with its respon- 
sibilities and privileges; and 

(10) preserving and defending the United States from all 
enemies. 


§ 140503. Membership 


(a) ACTIVE MEMBERS.—An individual is eligible for active mem- 
bership in the corporation if the individual— 

(1) is of good moral character; and 

(2) has received the Purple Heart for wounds received 
as a member, of any rank, of the Armed Forces of the United 
States or any foreign country during military or naval combat 
against an armed enemy of the United States. 
(b) ASSOCIATE MEMBERS.—The corporation may extend eligi- 


bility for membership as associate members to parents and lineal 
descendants of an individual described in subsection (a) of this 
section on terms provided in its constitution and bylaws. 

(c) VOTING.—Each member described in subsection (a) of this 
section has one vote on each matter submitted to a vote at a 
meeting of the members. 


§ 140504. Governing body 


(a) BOARD OF DIRECTORS.—(1) The board of directors is the 
governing body of the corporation. Between meetings of the corpora- 
tion, the board is responsible for the general policies and program 
of the corporation. The board is responsible for all funds of the 
corporation. 

(2) The number of directors, their manner of selection (including 
the filling of vacancies), and their term of office are as provided 
in the constitution and bylaws of the corporation. However, the 
board shall have at least 18 directors. 

(b) OFFICERS.—(1) The officers of the corporation are a com- 
mander, a senior vice commander, a chaplain, an adjutant, a finance 
officer, a judge advocate, an inspector, a surgeon, a historian, and 
other elected officers as provided in the constitution and bylaws. 

(2) The manner of election, term of office, and duties of the 
officers are as provided in the constitution and bylaws. 


§ 140505. Powers 
The corporation may— 
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(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) make contracts; 

(4) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; 

(5) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(6) charge and collect membership dues; and 

(7) sue and be sued. 


§ 140506. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or assist a political 
party or candidate for public office. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member except on dissolution or final 
liquidation of the corporation. This subsection does not prevent 
the payment of compensation to an officer in an amount approved 
by the executive committee of the corporation. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. Directors who vote for or assent to making 
a loan to a director, officer, or employee, and officers who participate 
in making the loan, are jointly and severally liable to the corporation 
for the amount of the loan until it is repaid. 


§ 140507. Principal office 


The principal office of the corporation shall be in the District 
of Columbia or another place decided by the national executive 
board. However, the activities of the corporation are not confined 
to the place where the principal office is located but may be con- 
ducted throughout the States, territories, and possessions of the 
United States. 


§ 140508. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 140509. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 
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§ 140510. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
to or service on the agent, or mailed to the business address 
of the agent, is notice to or service on the corporation. 


§ 140511. Distribution of assets on dissolution or final liq- 
uidation 


On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be distributed 
as provided by the board of directors, but in compliance with the 
constitution and bylaws of the corporation. 


CHAPTER 1407—MILITARY ORDER OF THE WORLD WARS 


Sec. 

140701. Definition. 
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140703. Purposes. 
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140707. Restrictions. 
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§ 140701. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 140702. Organization 
(a) FEDERAL CHARTER.—Military Order of the World Wars (in 


this chapter, the “corporation”), a nonprofit corporation incorporated 
in the District of Columbia, is a federally chartered corporation. 

(b) EXPIRATION OF CHARTER.—The charter granted by this chap- 
ter expires if the corporation fails to comply with any provision 
of— 


(1) its bylaws or articles of incorporation; 

(2) this chapter; or 

(3) the laws of the District of Columbia that apply to 
corporations such as the corporation recognized under this chap- 
ter. 


§ 140703. Purposes 


The purposes of the corporation are as provided in the articles 
of incorporation and bylaws and include— 

(1) promoting military service associations; 

(2) promoting patriotic education and military, naval, and 
air science; 

(3) defending the honor and integrity of the United States 
Government and the Constitution; 

(4) fostering fraternal relations among all branches of the 
Armed Forces; 

(5) encouraging the adoption of a suitable policy of national 
security; and 

(6) encouraging the commemoration of military service and 
the establishment of war memorials. 
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§ 140704. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
of members are as provided in the articles of incorporation and 
bylaws. 

(b) NONDISCRIMINATION.—The terms of membership may not 
discriminate on the basis of race, color, religion, sex, disability, 
age, or national origin. 


§ 140705. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 

(c) NONDISCRIMINATION.—The requirements for serving as a 
director or officer may not discriminate on the basis of race, color, 
religion, sex, disability, age, or national origin. 


§ 140706. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in the State in which it is incor- 
porated. 


§ 140707. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual necessary expenses in amounts approved by the board 
of directors. 

(c) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(d) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORIZATION.— 
The corporation may not claim congressional approval or the author- 
ity of the United States Government for any of its activities. 


§ 140708. Duty to maintain tax-exempt status 


The corporation shall maintain its status as an organization 
exempt from taxation under the Internal Revenue Code of 1986 
(26 U.S.C. 1 et seq.). 


§ 140709. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 
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§ 140710. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 140711. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 140712. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 1501—NATIONAL ACADEMY OF PUBLIC 
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§ 150101. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 150102. Organization 


(a) FEDERAL CHARTER.—National Academy of Public Adminis- 
tration (in this chapter, the “corporation”), incorporated in the Dis- 
trict of Columbia, is a federally chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 150103. Purposes 


The purposes of the corporation are as provided in the articles 
of incorporation and include— 

(1) evaluating the structure, administration, operation, and 
program performance of Federal and other governments and 
government agencies, anticipating, identifying, and analyzing 
significant problems, and suggesting timely corrective action; 

(2) foreseeing and examining critical emerging issues in 
— and formulating practical approaches to their reso- 
ution; 

(3) assessing the effectiveness, structure, administration, 
and implications for governance of present or proposed public 
programs, policies, and processes, and recommending specific 
changes; 
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(4) advising on the relationship of Federal, State, regional, 
and local governments, and increasing public officials’, citizens’, 
and scholars’ understanding of requirements and opportunities 
— governance and how these can be effectively met; 
an 

(5) demonstrating by the conduct of its affairs a commit- 
ment to the highest professional standards of ethics and schol- 
arship. 


§ 150104. Services to United States Government 


On request of the United States Government, the corporation 
shall investigate, examine, experiment, and report on any subject 
of government. The actual expense of the investigation, examina- 
tion, experimentation, and report shall be paid by the Government 
from appropriations available for that purpose. 


§ 150105. Membership 


Eligibility for membership in the corporation and the rights 
and privileges of members are as provided in the bylaws. 


§ 150106. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 


§ 150107. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 


§ 150108. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or participate in 
any political activity or in any manner attempt to influence legisla- 
tion. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or member in an 
amount approved by the board of directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(e) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORIZATION.— 
Except by agreement, the corporation may not claim congressional 
approval or the authority of the United States Government for 
any of its activities. 


§ 150109. Duty to maintain corporate and tax-exempt status 


(a) CORPORATE STATUS.—The corporation shall maintain its 
status as a corporation incorporated under the laws of the District 
of Columbia. 
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(b) TAX-EXEMPT STATUS.—The corporation shall maintain its 
status as an organization exempt from taxation under the Internal 
Revenue Code of 1986 (26 U.S.C. 1 et seq.). 


§ 150110. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 150111. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 150112. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 150113. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 1503—NATIONAL ACADEMY OF SCIENCES 


Sec. 

150301. Federal charter. 

150302. Powers. 

150303. Services to United States Government. 
150304. Annual meeting. 


§ 150301. Federal charter 


National Academy of Sciences (in this chapter, the “corpora- 
tion”) is a federally chartered corporation. 


§ 150302. Powers 


(a) GENERAL.—The corporation may— 

(1) make its own organization, including adopting a con- 
stitution, bylaws, and regulations; 

(2) provide for the election of domestic and foreign mem- 
bers, their division into classes, and other matters needful 
or usual in such an institution; 

(3) fill vacancies; and 

(4) report its actions under this subsection to Congress. 
(b) PROPERTY.—(1) The corporation may— 

_ (A) receive property by devise, bequest, donation, or other- 
wise; 


(B) hold the property absolutely or in trust; 
(C) manage and invest the ae as provided in the 
constitution of the corporation; an 
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(D) use the property and income from the property to 
carry out the purposes of the corporation, subject to instructions 
of donors. 

(2) Congress at any time may limit the amount of real estate 
the corporation may acquire and the amount of time it may be 
held. 


§ 150303. Services to United States Government 


On request of the United States Government, the corporation 
shall investigate, examine, experiment, and report on any subject 
of science or art. The corporation may not receive compensation 
for services to the Government, but the actual expense of the 
investigation, examination, experimentation, and report shall be 
paid by the Government from an appropriation for that purpose. 


§ 150304. Annual meeting 


The corporation shall hold an annual meeting at a place des- 
ignated by the corporation. 


CHAPTER 1505—NATIONAL CONFERENCE OF STATE 
SOCIETIES, WASHINGTON, DISTRICT OF COLUMBIA 


Sec. 
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§ 150501. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia. 


§ 150502. Organization 


(a) FEDERAL CHARTER.—National Conference of State Societies, 
Washington, District of Columbia (in this chapter, the “corpora- 
tion”), is a federally chartered corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 150503. Purposes 


The purposes of the corporation are— 
(1) to promote friendly and cooperative relations between 
the State and territorial societies in the District of Columbia; 
(2) to foster, participate in, and encourage educational, 
cultural, charitable, civic, and patriotic programs and activities 
in the District of Columbia and surrounding communities; and 
(3) to act as contact agent with States for carrying out 
State and national programs. 


§ 150504. Membership 


The membership of the corporation consists of the members 
of the State and territorial societies in the District of Columbia. 
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Except as provided in this chapter, eligibility for membership in 
the corporation and the rights and privileges of members are as 
provided in the bylaws and regulations of the corporation. 


§ 150505. Governing body 


(a) BOARD OF REPRESENTATIVES.—(1) The board of representa- 
tives is the governing body of the corporation. The board shall 
exercise the powers granted to the corporation. 

(2) The board consists of one representative from each State 
society and territorial society in the District of Columbia. Each 
member of the board has one vote. 

(b) OFFICERS.—(1) The officers of the corporation are a presi- 
dent, a first vice president, a second vice president, a secretary, 
an assistant secretary, a treasurer, an assistant treasurer, a histo- 
rian, and other officers designated by the board. 

(2) The officers shall be elected by the board at an annual 
meeting and serve for a term of 1 year. 


§ 150506. Powers 


The corporation has the powers provided in its bylaws and 
articles of incorporation filed in the State in which it is incorporated, 
including the power to— 

(1) adopt bylaws and regulations for the management of 
its property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) adopt emblems and badges; 

(4) choose officers, managers, and agents as the activities 
of the corporation require; 

(5) make contracts; 

(6) acquire, own, lease, encumber, and transfer property 
as necessary to carry out the purposes of the corporation; 

(7) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(8) publish a magazine, newspaper, and other publications 
consistent with the purposes of the corporation; 

(9) sue and be sued; and 

(10) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§ 150507. Exclusive right to name, seals, emblems, and 
badges 


The corporation has the exclusive right to use the name 
“National Conference of State Societies, Washington, District of 
Columbia” and seals, emblems, and badges the corporation adopts. 


§ 150508. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or an officer or 
member as such may not contribute to, support, or assist a political 
party or candidate for elective public office. The corporation may 
not carry on propaganda. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, an officer or member except on dissolution or final liquidation 
of the corporation. 
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(d) LOANS.—The corporation may not make a loan or advance 
to an officer or member of the board of representatives. Officers 
and members of the board who vote for or assent to making a 
loan or advance to an officer or member of the board, and officers 
or members of the board who participate in making the loan or 
advance, are jointly and severally liable to the corporation for 
the amount of the loan or advance until it is repaid. 


§ 150509. Headquarters and principal office 


The headquarters and principal office of the corporation shall 
be in the District of Columbia. However, the activities of the cor- 
poration are not confined to the District of Columbia but may 
be conducted throughout the States, territories, and possessions 
of the United States. 


§ 150510. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
representatives, and committees having any of the authority 
of its board of representatives; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 150511. Service of process 


(a) DISTRICT OF COLUMBIA.—The corporation shall have a des- 
ignated agent in the District of Columbia to receive service of 
process for the corporation. Designation of the agent shall be filed 
in the office of the clerk of the United States District Court for 
the District of Columbia. Notice to or service on the agent, or 
mailed to the address of the agent, is notice to or service on 
the corporation. 

(b) STATES.—As a condition to the exercise in any State of 
any power or privilege granted by this chapter, the corporation 
shall file, with secretary of state or other designated official of 
that State, the name and address of an agent in that State on 
whom legal process or demands against the corporation may be 
served. 


§ 150512. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 150513. Distribution of assets on dissolution or final 
liquidation 
On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be divided 
equally among the State and territorial societies in the District 
of Columbia. 


CHAPTER 1507—NATIONAL CONFERENCE ON 
CITIZENSHIP 


Sec. 
150701. Organization. 
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150702. Purposes. 

150703. Membership. 

150704. National ~ a 

150705. Board of directors. 

150706. Powers. 

150707. Exclusive right to name, seals, emblems, and badges. 
150708. Restrictions. 

150709. Headquarters and principal office. 

150710. Records and inspection. 

150711. Service of process. 

150712. Liability for acts of officers and agents. 

150713. Distribution of assets on dissolution or final liquidation. 


§ 150701. Organization 


(a) FEDERAL CHARTER.—National Conference on Citizenship (in 
this chapter, the “corporation”) is a federally chartered corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 150702. Purposes 


The purposes of the corporation are— 

(1) to hold an annual national conference on citizenship 
on or about “Citizenship Day”, September 17; 

(2) to assist in the development of more dynamic procedures 
for making citizenship more effective, including the promotion 
and encouragement of local, State, and regional citizenship 
conferences; and 

(3) to indicate the ways and means by which various 
organizations may contribute concretely to the development 
of a more active, alert, enlightened, conscientious, and progres- 
sive citizenry in our country. 


§ 150703. Membership 
(a) ELIGIBILITY.—Membership in the corporation is confined 


to agencies and organizations. Except as provided in this chapter, 
the rights and privileges of members are as provided in the bylaws. 

(b) VOTING.—Each agency or organization sending delegates 
to, and participating in, the annual national conference on citizen- 
ship has one vote in the conduct of the business of the conference. 


§ 150704. National officers 


(a) NATIONAL OFFICERS.—The national officers of the corpora- 
tion are a president, a first vice president, a second vice president, 
a third vice president, a secretary, and a treasurer. The president 
is chairman of the board of directors and of the executive committee 
described in section 150705(d) of this title. 

(b) ELECTION.—The national officers are elected biennially from 
among the officers and members of the member agencies and 
organizations participating in the annual national conference on 
citizenship, by a majority vote of the agencies and organizations 
sending delegates to, and participating in, the conference. 


§ 150705. Board of directors 


(a) GENERAL.—The board of directors is the governing body 
of the corporation. The board shall exercise the powers granted 
to the corporation. 

(b) NUMBER AND ELECTION.—The number of directors and their 
term of office are as provided in the bylaws, except that the board 
shall have at least 10 members (including ex officio members). 
The directors are elected from among the officers and members 
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of the member agencies and organizations participating in the 
annual national conference on citizenship, by a majority vote of 
the agencies and organizations sending delegates to, and participat- 
ing in, the conference. 

(c) MEETINGS.—The board shall hold an annual meeting at 
a time and place as may be provided in the bylaws. The annual 
report of the board shall be presented at the annual meeting. 
Special meetings of the board may be called as provided in the 
bylaws. 

(d) EXECUTIVE COMMITTEE.—The board shall designate 3 of 
its own members, who together with the president and the 3 vice 
presidents constitute the executive committee. When the board 
is not in session, the executive committee has the powers of the 
board subject to the board’s direction and may authorize the seal 
of the corporation to be affixed to all papers that require it. 

(e) EXECUTIVE DIRECTOR AND PROFESSIONAL STAFF.—The 
executive committee shall select an executive director for the cor- 
poration, who shall have the qualifications and terms of employment 
decided by the committee. The executive director shall nominate 
other professional staff members, who must be approved by the 
executive committee. 


§ 150706. Powers 


The corporation may— 

(1) adopt and amend bylaws and regulations for the 
management of its property and the regulation of its affairs, 
including the establishment and maintenance of local and State 
conferences on citizenship; 

(2) adopt and alter a corporate seal; 

(3) adopt emblems and badges; 

(4) choose officers, managers, employees, and agents as 
the activities of the corporation require; 

(5) make contracts; 

(6) acquire, own, lease, encumber, and transfer property 
as necessary to carry out the purposes of the corporation; 

(7) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(8) use corporate funds to give prizes or awards to citizens 
for outstanding contributions toward the achievement of the 
purposes of the corporation; 

(9) publish a magazine and other publications consistent 
with the purposes of the corporation; 

(10) sue and be sued; and 

(11) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§ 150707. Exclusive right to name, seals, emblems, and 
badges 


The corporation has the exclusive right to use the name 
“National Conference on Citizenship” and seals, emblems, and 
badges the corporation adopts. 


§ 150708. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 
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(b) POLITICAL ACTIVITIES.—The corporation or a director, officer, 
or member as such may not contribute to, support, or assist a 
political party or candidate for elective public office, or advocate, 
sponsor, or promote legislation in the Congress of the United States 
or in the legislature of a State. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member except on dissolution or final 
liquidation of the corporation. This subsection does not prevent 
the executive committee from adopting terms of employment of 
the executive director as provided in section 150705(e) of this title. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. Directors who vote for or assent to making 
a loan to a director, officer, or employee, and officers who participate 
in making the loan, are jointly and severally liable to the corporation 
for the amount of the loan until it is repaid. 


§ 150709. Headquarters and principal office 


The headquarters and principal office of the corporation shall 
be in the District of Columbia, Maryland, or Virginia. However, 
the activities of the corporation are not confined to the District 
of Columbia, Maryland, and Virginia but may be conducted through- 
out the States, territories, and possessions of the United States. 


§ 150710. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its annual national con- 
ference, board of directors, and committees having any of the 
authority of its board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 150711. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Des- 
ignation of the agent shall be filed in the office of the clerk of 
the United States District Court for the District of Columbia. Notice 
to or service on the agent, or mailed to the business address 
of the agent, is notice to or service on the corporation. 


§ 150712. Liability for acts of officers and agents 
The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 150713. Distribution of assets on dissolution or final liq- 
uidation 


On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be transferred 
by the board of directors to a recognized agency or agencies engaged 
in the furtherance and advancement of citizenship. 
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CHAPTER 1509—NATIONAL COUNCIL ON RADIATION 
PROTECTION AND MEASUREMENTS 


Sec. 

150901. Organization. 

150902. Purposes. 

150903. Membership. 

150904. Governing cde. 

150905. Powers. 

150906. Restrictions. 

150907. Principal office. 

150908. Records and inspection. 

150909. Statement required in audit report. 
150910. Service of process. 

150911. Liability for acts of officers and agents. 
150912. Distribution of assets on dissolution or final liquidation. 


§ 150901. Organization 


(a) FEDERAL CHARTER.—National Council on Radiation Protec- 
tion and Measurements (in this chapter, the “corporation”) is a 
federally chartered corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 150902. Purposes 


The purposes of the corporation are— 
(1) to collect, analyze, develop, and disseminate in the 
public interest information and recommendations about— 
(A) protection against radiation; and 
(B) radiation measurements, quantities, and units, 
particularly those concerned with protection against radi- 
ation; 

(2) to provide a means by which organizations concerned 
with the scientific and related aspects of protection against 
radiation and of radiation quantities, units, and measurements 
may cooperate for effective use of their combined resources, 
and to stimulate the work of those organizations; 

(3) to develop basic concepts about— 

(A) radiation quantities, units, and measurements; 
(B) the application of those concepts; and 
(C) protection against radiation; and 

(4) to cooperate with the International Commission on 
Radiological Protection, the Federal Radiation Council, the 
International Commission on Radiological Units and Measure- 
ments, and other national and international organizations, 
governmental and private, concerned with radiation quantities, 
units, and measurements and with protection against radiation. 


§ 150903. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
of members are as provided in the bylaws. 

(b) VOTING.—Each member (except an honorary or associate 
member) has one vote on each matter submitted to a vote at 
a meeting of the members. 


§ 150904. Governing body 


(a) BOARD OF DIRECTORS.—(1) The board of directors is the 
governing body of the corporation. Between meetings of the corpora- 
tion, the board is responsible for the general policies and program 





112 STAT. 1396 PUBLIC LAW 105—225—AUG. 12, 1998 


of the corporation. The board is responsible for the control of all 
funds of the corporation. 

(2) The selection of directors and their term of office are as 
provided in the bylaws. 

(b) OFFICERS.—(1) The officers of the corporation are a presi- 
dent, one or more vice presidents, a secretary, a treasurer, and 
other officers as provided in the bylaws. Their duties are as provided 
in the bylaws. 

(2) The officers shall be elected at the annual meeting of the 
corporation. 


§ 150905. Powers 


The corporation may— 

(1) adopt and amend bylaws for the management of its 
property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) choose directors, officers, trustees, managers, employees, 
and agents as the activities of the corporation require; 

(4) make contracts; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary to carry out the purposes of the corporation; 

(6) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(7) sue and be sued; and 

(8) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§ 150906. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director, officer, 
or agent as such may not contribute to, support, or assist a political 
party or candidate for office. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the corporation 
or on its dissolution or final liquidation. This subsection does not 
prevent the payment of reasonable compensation to an officer in 
an amount approved by the board of directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. Directors who vote for or assent to making 
a loan to a director, officer, or employee, and officers who participate 
in making the loan, are jointly and severally liable to the corporation 
for the amount of the loan until it is repaid. 


§ 150907. Principal office 


The principal office of the corporation shall be in the District 
of Columbia or another place decided by the board of directors. 
However, the activities of the corporation may be conducted 
throughout the world. 


§ 150908. Records and inspection 


(a) REcorDS.—The corporation shall keep— 
(1) correct and complete records of account; 
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(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 150909. Statement required in audit report 


The corporation shall include in the audit report statement 
required under section 10101(b)(1)(B) of this title a schedule of 
all contracts requiring payments greater than $10,000 and all pay- 
ments of compensation or fees at a rate greater than $10,000 
a year. 


§ 150910. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
to or service on the agent, or mailed to the business address 
of the agent, is notice to or service on the corporation. 


§ 150911. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 150912. Distribution of assets on dissolution or final liq- 
uidation 


On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be distributed 
as provided by the board of directors, but consistent with the 
purposes of the corporation and in compliance with the bylaws. 


CHAPTER 1511—NATIONAL EDUCATION ASSOCIATION 
OF THE UNITED STATES 


Sec. 

151101. Organization. 
151102. Purposes. 
151103. Membership. 
151104. Governing Dias. 

151105. Powers. 

151106. Tax exemption. 

151107. Principal office. 

151108. Nonapplication of audit requirements. 


§ 151101. Organization 


(a) FEDERAL CHARTER.—National Education Association of the 
United States (in this chapter, the “corporation”) is a federally 
chartered corporation. 

(b) PLACE OF INCORPORATION.—The corporation is declared to 
be incorporated in the District of Columbia. 

(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 151102. Purposes 


The purposes of the corporation are— 
(1) to elevate the character and advance the interests of 
the profession of teaching; and 
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(2) to promote the cause of education in the United States. 
§ 151103. Membership 


Eligibility for membership in the corporation and the rights, 
obligations, and designation of classes of members are as provided 
in the bylaws. 


§ 151104. Governing body 


(a) OFFICERS.—The officers of the corporation are a president, 
one or more vice presidents, a secretary, a treasurer, and the 
members of a board of directors, an executive committee, and any 
other boards, councils, and committees, and other officers, as pro- 
vided in the bylaws. 

(b) ADDITIONAL PROVISIONS.—Except as provided in this chap- 
ter, the manner of selection, term of office, powers, and duties 
of the officers, boards, councils, and committees are as provided 
in the bylaws. The bylaws may provide other and different provi- 
sions as to the names and numbers of the officers, boards, councils, 
and committees. 


§ 151105. Powers 


The corporation may— 

(1) adopt and amend bylaws; 

(2) adopt and alter a corporate seal; 

(3) acquire, own, lease, encumber, and transfer property 
to carry out the purposes of the corporation; 

(4) accept and administer a trust for educational purposes; 

(5) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; and 

(6) sue and be sued in any court of the United States, 
or other court of competent jurisdiction. 


§ 151106. Tax exemption 


(a) REAL PROPERTY.—Real property of the corporation is exempt 
from taxation if it is— 
(1) located in the District of Columbia; 
(2) used for the purposes provided in section 151102 of 
this title; and 
(3) not used to produce income. 

(b) PERSONAL PROPERTY.—Personal property of the corporation 
is exempt from taxation if it is used for the purposes provided 
in section 151102 of this title or to produce income to be used 
for those purposes. 

(c) ANNUAL REPORT.—The corporation shall submit annually 
to the Secretary of Education a written report stating in detail 
for the prior year— 

(1) the real and personal property held by the corporation; 

(2) the income from the property; and 

(3) the expenditure or other use or disposition of the prop- 
erty and income from the property. 


§ 151107. Principal office 


The principal office of the corporation shall be in the District 
of Columbia. However, the activities of the corporation may be 
conducted, and offices may be maintained, throughout the United 
States in accordance with the bylaws. 





PUBLIC LAW 105-225—AUG. 12, 1998 112 STAT. 1399 


§ 151108. Nonapplication of audit requirements 


The audit requirements of section 10101 of this title do not 
apply to the corporation. 


CHAPTER 1513—NATIONAL FALLEN FIREFIGHTERS 
FOUNDATION 


ec. 
151301. Organization. 

151302. Purposes. 

151303. Board of directors. 

151304. Officers and employees. 

151305. Powers. 

151306. Principal office. 

151307. Provision and acceptance of support by Administrator. 
151308. Service of process. 

151309. Civil action by Attorney General for equitable relief. 
151310. Immunity of United States Government. 

151311. Annual report. 


§ 151301. Organization 


(a) FEDERAL CHARTER.—National Fallen Firefighters Founda- 
tion (in this chapter, the “corporation”) is a federally chartered 
corporation. 

(b) NATURE OF CORPORATION AND PLACE OF INCORPORATION.— 
The corporation is a charitable and nonprofit corporation incor- 
porated under the laws of Maryland and is not an agency or 
establishment of the United States Government. 

(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 151302. Purposes 


The purposes of the corporation are— 

(1) primarily to encourage, accept, and administer private 
gifts of property for the benefit of the National Fallen Fire- 
a Memorial and the annual memorial service associated 
with it; 

(2) to provide financial assistance to families of fallen fire- 
fighters for transportation to and lodging at non-Federal facili- 
ties during the annual memorial service; 

(3) to assist State and local efforts to recognize firefighters 
who die in the line of duty; and 

(4) to provide scholarships and other financial assistance 
for educational purposes and job training for the spouses and 
children of fallen firefighters. 


§ 151303. Board of directors 


(a) GENERAL.—The board of directors is the governing body 
of the corporation. 

(b) MEMBERS AND APPOINTMENT.—({1) The Administrator of the 
United States Fire Administration of the Federal Emergency 
Management Agency is an ex officio nonvoting member of the 
board. The Administrator appoints the voting members of the board. 

(2) The board consists of the following 9 voting members: 

(A) one active volunteer firefighter; 

(B) one active career firefighter; 

(C) one United States Government firefighter; and 

(D) six individuals who have a demonstrated interest in 
the fire service. 
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(3) The terms of office of the voting members are 6 years 
(except for the initial members). The terms shall be staggered 
so that the terms of 3 members expire every 2 years. 

(4) A vacancy on the board shall be filled within 60 days 
in the manner in which the original appointment was made. 

(c) CHAIRMAN.—The Chairman shall be elected by the board 
from its voting members for a 2-year term. 

(d) QUORUM.—A majority of the current membership of the 
board is a quorum. 

(e) MEETINGS.—The board shall meet at the call of the chairman 
at least once a year. If a member of the board misses 3 consecutive 
meetings, that member may be removed from the board and that 
vacancy may be filled as provided in subsection (b)(4) of this section. 

(f) STATUS AND COMPENSATION.—Members of the board— 

(1) are not officers or employees of the United States 

Government; and 

(2) serve without compensation. 

(g) LIABILITY OF DIRECTORS.—Members of the board are not 

personally liable, except for gross negligence. 


§ 151304. Officers and employees 


(a) APPOINTMENT.—The board of directors may appoint not 
more than 2 officers or employees, but only after the corporation 
has sufficient funds to pay for their services. 

(b) STATUS AND COMPENSATION.—Officers and employees of the 
corporation— 

(1) are not employees of the United States Government; 

(2) shall be appointed without regard to the provisions 
of title 5 governing appointments in the competitive service; 
and 

(3) may be paid without regard to chapter 51 and sub- 
chapter III of chapter 53 of title 5, except that an officer 
or employee may not be paid more than the annual rate of 
basic pay for level GS—15 of the General Schedule under section 

5107 of title 5. 


§ 151305. Powers 


(a) GENERAL.—The corporation may— 

(1) adopt a constitution and bylaws; 

(2) adopt a seal which shall be judicially noticed; and 

(3) do any other act necessary to carry out this chapter. 
(b) POWERS AS TRUSTEE.—To carry out its purposes, the cor- 

poration has the usual powers of a corporation acting as a trustee 
in the State of Maryland, including the power— 

(1) to accept, receive, solicit, hold, administer, and use 
any gift, devise, or bequest, either absolutely or in trust, of 
property or any income from or other interest in the property; 

(2) unless otherwise required by the instrument of transfer, 
to sell, donate, lease, invest, or otherwise dispose of any prop- 
erty or income from the property; 

(3) to make contracts and other arrangements with public 
agencies and private organizations and persons and to make 
payments necessary to carry out its functions; 

(4) to sue and be sued; and 

(5) to do any other act necessary and proper to carry 
out the purposes of the corporation. 
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§ 151306. Principal office 


The principal office of the corporation shall be in Maryland. 
However, the corporation may conduct business throughout the 
States, territories, and possessions of the United States. 


§ 151307. Provision and acceptance of support by Adminis- 
trator 


(a) PROVISION BY ADMINISTRATOR.—(1) The Administrator of 
the United States Fire Administration of the Federal Emergency 
Management Agency— 

(A) may provide personnel, facilities, and other administra- 
tive services to the corporation; and 

(B) shall require and accept reimbursements for these 
personnel, facilities, and services. 

(2) Reimbursements under paragraph (1) of this subsection 
shall be deposited in the Treasury to the credit of the appropriations 
then current and chargeable for the cost of providing the services. 

(3) Notwithstanding any other law, United States Government 
personnel and stationery may not be used to solicit funding for 
the corporation. 

(b) ACCEPTANCE BY ADMINISTRATOR.—The Administrator may 
accept, without regard to chapters 33 and 51 and subchapter III 
of chapter 53 of title 5 and related regulations, the services of 
the corporation and its directors, officers, and employees as volun- 
teers in performing functions authorized under this chapter, without 
compensation from the Administration. 


§ 151308. Service of process 


The corporation shall have a designated agent to receive service 
of process for the corporation. 


§ 151309. Civil action by Attorney General for equitable 
relief 


The Attorney General may bring a civil action in the United 
States District Court for the District of Columbia for appropriate 
equitable relief if the corporation— 

(1) engages or threatens to engage in any act, practice, 
or policy that is inconsistent with the purposes in section 
151302 of this title; or 

(2) refuses, fails, or neglects to carry out its obligations 
under this chapter or threatens to do so. 


§ 151310. Immunity of United States Government 


The United States Government is not liable for any debts, 
defaults, acts, or omissions of the corporation. The full faith and 
credit of the Government does not extend to any obligation of 
the corporation. 


§ 151311. Annual report 


Not later than 4 months after the end of each fiscal year, 
the corporation shall submit a report to the appropriate committees 
of Congress on the activities of the corporation during the prior 
fiscal year, including a complete statement of its receipts, expendi- 
tures, and investments. 
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CHAPTER ee ee OF MUSIC 


Sec. 
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151512. Annual report. 


§ 151501. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 151502. Organization 


(a) FEDERAL CHARTER.—National Federation of Music Clubs 
(in this chapter, the “corporation”), incorporated in Illinois, is a 
federally chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 151503. Purposes 


(a) SPECIFIC PURPOSES.—The purposes of the corporation are 
as provided in the articles of incorporation and include— 

(1) bringing into working relations with one another, music 
clubs and other musical organizations and individuals associ- 
ated with musical activity for the purpose of developing and 
maintaining high musical standards; 

(2) aiding and encouraging musical education; and 

(3) promoting American music and American artists 
throughout the United States and the world. 

(b) PATRIOTIC, CIVIC, AND HISTORICAL ORGANIZATION.—The cor- 
poration shall function as a patriotic, civic, and historical organiza- 
tion as authorized by the laws of each State in which it is incor- 
porated. 


§ 151504. Membership 


Eligibility for membership in the corporation and the rights 
and privileges of members are as provided in the bylaws. 


§ 151505. Governing body 


(a) BOARD OF DiIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of the officers are 
as provided in the articles of incorporation. 


§ 151506. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 
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§ 151507. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or participate in 
any political activity or in any manner attempt to influence legisla- 
tion. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual necessary expenses in amounts approved by the board 
of directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(e) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORIZATION.— 
The corporation may not claim congressional approval or the author- 
ity of the United States Government for any of its activities. 


§ 151508. Duty to maintain corporate and tax-exempt status 


(a) CORPORATE STATUS.—The corporation shall maintain its 
status as a corporation incorporated under the laws of Illinois. 

(b) TAX-EXEMPT STATUS.—The corporation shall maintain its 
status as an organization exempt from taxation under the Internal 
Revenue Code of 1986 (26 U.S.C. 1 et seq.). 


§ 151509. Records and inspection 


(a) RECCRDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 151510. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 151511. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 151512. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 
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CHAPTER 1517—NATIONAL FILM PRESERVATION 
FOUNDATION 
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§ 151701. Organization 


(a) FEDERAL CHARTER.—National Film Preservation Foundation 
(in this chapter, the “corporation”) is a federally chartered corpora- 
tion. 

(b) NATURE OF CORPORATION.—The corporation is a charitable 
and nonprofit corporation and is not an agency or establishment 
of the United States Government. 

(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 151702. Purposes 


The purposes of the corporation are to— 

(1) encourage, accept, and administer private gifts to pro- 
mote and ensure the preservation and public accessibility of 
the nation’s film heritage held at the Library of Congress 
-_ other public and nonprofit archives throughout the United 

tates; 

(2) further the goals of the Library of Congress and the 
National Film Preservation Board in connection with their 
activities under the National Film Preservation Act of 1996 
(2 U.S.C. 1791-179w); and 

(3) conduct activities, alone or in cooperation with other 
film related institutions and organizations, to further the 
preservation and public accessibility of films made in the United 
States, particularly films not protected by private interests, 
for the benefit of present and future generations of Americans. 


§ 151703. Board of directors 


(a) GENERAL.—The board of directors is the governing body 
of the corporation. 

(b) MEMBERS AND APPOINTMENT.—{1) The Librarian of Congress 
is an ex officio nonvoting member of the board. The Librarian 
appoints the directors to the board. 

(2A) The board consists of nine directors. 

(B) Each director must be a United States citizen. 

(C) At least six directors must be knowledgeable or experienced 
in film production, distribution, preservation, or restoration, includ- 
ing two who are sitting members of the National Film Preservation 
Board. These six directors must, to the extent practicable, represent 
diverse points of view from the film community, including motion 
— producers, creative artists, nonprofit and public archivists, 

istorians, film critics, theater owners, and laboratory and univer- 
sity personnel. 
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(3) A director is not an employee of the Library of Congress 
and appointment to the board does not constitute appointment 
as an officer or employee of the United States Government for 
the purpose of any law of the United States. 

(4) The terms of office of the directors are 4 years. An individual 
may not serve more than two consecutive terms. 

(5) A vacancy on the board shall be filled within 60 days 
in the manner in which the original appointment was made. 

(c) CHAIR.—The Librarian shall appoint one of the directors 
as the initial chair of the board for a 2-year term. Thereafter, 
the chair shall be appointed and removed in accordance with the 
bylaws of the corporation. 

(d) QUORUM.—A majority of the current membership of the 
board is a quorum. 

(e) MEETINGS.—The board shall meet at the call of the Librarian 
or the chair at least once each year. If a director misses three 
consecutive regularly scheduled meetings, the director may be 
removed from the board by the Librarian and that vacancy may 
be filled as provided in subsection (b) of this section. 

(f) COMPENSATION AND REIMBURSEMENT.—Directors serve with- 
out compensation but may be reimbursed for actual and necessary 
travel and subsistence expenses incurred in performing duties for 
the corporation. 

(g) LIABILITY OF DIRECTORS.—Directors are not personally lia- 
ble, except for gross negligence. 


§ 151704. Officers and employees 


(a) SECRETARY OF THE BOARD.—(i) The Librarian of Congress 
shall appoint a Secretary of the Board to serve as executive director 
of the corporation. The Librarian may remove the Secretary. 

(2) The Secretary must be knowledgeable and experienced in 
matters relating to— 

(A) film preservation and restoration activities; 

(B) financial management; and 

(C) fundraising. 

(b) APPOINTMENT OF OFFICERS.—Except as provided in sub- 
section (a) of this section, the board of directors appoints, removes, 
and replaces officers of the corporation. 

(c) APPOINTMENT OF EMPLOYEES.—Except as provided in sub- 
section (a) of this section, the Secretary appoints, removes, and 
replaces employees of the corporation. 

(d) STATUS AND COMPENSATION OF EMPLOYEES.—Employees of 
the corporation (including the Secretary)— 

(1) are not employees of the Library of Congress; 

(2) shall be appointed and removed without regard to the 
provisions of title 5 governing appointments in the competitive 
service; and 

(3) may be paid without regard to chapter 51 and sub- 
chapter III of chapter 53 of title 5, except that an employee 
may not be paid more than the annual rate of basic pay for 
level GS-15 of the General Schedule under section 5107 of 
title 5. 


§ 151705. Powers 


(a) GENERAL.—The corporation may— 
(1) adopt a constitution and bylaws; 
(2) adopt a seal which shall be judicially noticed; and 





112 STAT. 1406 PUBLIC LAW 105-225—AUG. 12, 1998 


(3) do any other act necessary to carry out this chapter. 

(b) POWERS AS TRUSTEE.—To carry out its purposes, the cor- 
poration has the usual powers of a corporation acting as a trustee 
in the District of Columbia, including the power— 

(1) to accept, receive, solicit, hold, administer, and use 
any gift, devise, or bequest, either absolutely or in trust, of 
property or any income from or other interest in property; 

(2) to acquire property or an interest in property by pur- 
chase or exchange; 

(3) unless otherwise required by an instrument of transfer, 
to sell, donate, lease, invest, or otherwise dispose of any prop- 
erty or income from property; 

(4) to borrow money and issue instruments of indebtedness; 

(5) to make contracts and other arrangements with public 
agencies and private organizations and persons and to make 
payments necessary to carry out its functions; 

(6) to sue and be sued; and 

(7) to do any other act necessary and proper to carry 
out the purposes of the corporation. 

(c) ENCUMBERED OR RESTRICTED GIFTS.—A gift, devise, or 
bequest may be accepted by the corporation even though it is 
encumbered, restricted, or subject to beneficial interests of private 
persons, if any current or future interest is for the benefit of 
the corporation. 


§ 151706. Principal office 


The principal office of the corporation shall be in the District 
of Columbia. However, the corporation may conduct business 
throughout the States, territories, and possessions of the United 
States. 


§ 151707. Provision and acceptance of support by Librarian 
of Congress 


(a) PROVISION BY LIBRARIAN.—(1) The Librarian of Congress 
may provide personnel, facilities, and other administrative services 
to the corporation. Administrative services may include reimburse- 
ment of expenses under section 151703(f) of this title, at rates 
not exceeding the applicable per diem rates for the United States 
Government. 

(2) The corporation shall reimburse the Librarian for support 
provided under paragraph (1) of this subsection. Amounts 
reimbursed shall be deposited in the Treasury to the credit of 
the appropriations then current and chargeable for the cost of 
providing the support. 

(b) ACCEPTANCE BY LIBRARIAN.—The Librarian may accept, 
without regard to chapters 33 and 51 and subchapter III of chapter 
53 of title 5 and related regulations, the services of the corporation 
and its directors, officers, and employees as volunteers in perform- 
ing functions authorized under this chapter, without compensation 
from the Library of Congress. 


§ 151708. Service of process 


The corporation shall have a designated agent to receive service 
of process for the corporation. Notice to or service on the agent, 
or mailed to the business address of the agent, is notice to or 
service on the corporation. 
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§ 151709. — — by Attorney General for equitable 
relie 


The Attorney General may bring a civil action in the United 
States District Court for the District of Columbia for appropriate 
equitable relief if the corporation— 

(1) engages or threatens to engage in any act, practice, 
or policy that is inconsistent with the purposes in section 
151702 of this title; or 

(2) refuses, fails, or neglects to carry out its obligations 
under this chapter or threatens to do so. 


§ 151710. Immunity of United States Government 


The United States Government is not liable for any debts, 
defaults, acts, or omissions of the corporation. The full faith and 
credit of the Government does not extend to any obligation of 
the corporation. 


§ 151711. Authorization of appropriations 


(a) AUTHORIZATION.—There are authorized to be appropriated 
to the Library of Congress amounts necessary to carry out this 
chapter, not to exceed $250,000 for each of the fiscal years ending 
September 30, 2000-2003. These amounts are to be made available 
to the corporation to match private contributions (whether in cur- 
rency, services, or property) made to the corporation by private 
persons and State and local governments. 

(b) LIMITATION RELATED TO ADMINISTRATIVE EXPENSES.— 
Amounts authorized under this section may not be used by the 
corporation for administrative expenses of the corporation, including 
salaries, travel, transportation, and overhead expenses. 


§ 151712. Annual report 


As soon as practicable after the end of each fiscal year, the 
corporation shall submit a report to Congress on the activities 
of the corporation during the prior fiscal year, including a complete 
statement of its receipts, expenditures, and investments. 


CHAPTER 1519—NATIONAL FUND FOR MEDICAL 
EDUCATION 
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§ 151901. Organization 


(a) FEDERAL CHARTER.—National Fund for Medical Education 
(in this chapter, the “corporation”) is a federally chartered corpora- 
tion. 

(b) PLACE OF INCORPORATION AND DOMICILE.—The corporation 
is declared to be incorporated and domiciled in the District of 
Columbia. 
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(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 151902. Purposes 


The purposes of the corporation are to raise from private 
sources, administer, and disperse funds for medical education, and 
in carrying out those purposes, to take other appropriate action 
to promote— 

(1) the interpretation of the needs of medical education 
to the American public; 

(2) the encouragement of the growth, development, and 
advancement of constantly improving standards and methods 
in the education and training of all medical personnel in the 
United States; and 

(3) the preservation of academic freedom in the institutions 
of medical education. 


§ 151903. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights, privileges, and 
designation of classes of members are as provided in the constitution 
and bylaws of the corporation. 

(b) VOTING.—Each member (except an honorary, sustaining, 
or associate member) has one vote on each matter submitted to 
a vote at a meeting of the members. 


§ 151904. Governing body 


(a) BOARD OF DirREcTORS.—({1) The board of directors is the 
governing body of the corporation. Between meetings of the mem- 
bers of the corporation, the board is responsible for the general 
policies and program of the corporation and for the control of 
all funds of the corporation. 

(2) The number of directors, their manner of selection (including 
the filling of vacancies), and their term of office are as provided 
in the constitution and bylaws of the corporation. However— 

(A) the corporation shall have at least 15 but not more 
than 25 directors; and 

(B) at least four of the directors shall be members of 
the medical profession. 

(b) OFFICERS.—(1) The officers of the corporation are a chairman 
of the board of directors, a president, one or more vice presidents 
as provided in the constitution and bylaws, a secretary, a treasurer, 
and one or more assistant secretaries and assistant treasurers 
as provided in the constitution and bylaws. 

(2) The manner of election, term of office, and duties of the 
officers are as provided in the constitution and bylaws. 


§ 151905. Powers 


The corporation may— 

(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) choose officers, managers, employees, and agents as 
the activities of the corporation require; 

(4) make contracts; 
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(5) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; 

(6) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; and 

(7) sue and be sued. 


§ 151906. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or assist a political 
party or candidate for public office. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the corporation 
or on its dissolution or final liquidation. This subsection does not 
prevent the payment of compensation to an officer in an amount 
approved by the board of directors. 

(d) LOANS.—The corporation may not make a loan or advance 
to a director, officer, or employee. Directors who vote for or assent 
to making a loan or advance to a director, officer, or employee, 
and officers who participate in making the loan or advance, are 
jointly and severally liable to the corporation for the amount of 
the loan or advance until it is repaid. 


§ 151907. Principal office 


The principal office of the corporation shall be in New York, 
New York, or another place decided by the board of directors. 
However, the activities of the corporation are not confined to the 
place where the principal office is located but may be conducted 
— the States, territories, and possessions of the United 

tates. 


§ 151908. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 151909. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
to or service on the agent, or mailed to the business address 
of the agent, is notice to or service on the corporation. 


§ 151910. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 
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§ 151911. Distribution of assets on dissolution or final liq- 
uidation 


On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be distributed 
as provided by the board of directors, but in compliance with the 
constitution and bylaws of the corporation. 


CHAPTER 1521—NATIONAL MINING HALL OF FAME AND 
MUSEUM 
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§ 152101. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 152102. Organization 


(a) FEDERAL CHARTER.—National Mining Hall of Fame and 
Museum (in this chapter, the “corporation”), incorporated in Colo- 
rado, is a federally chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 152103. Purposes 


The purposes of the corporation are as provided in its articles 
of incorporation and include— 

(1) honoring citizens, mining leaders, miners, prospectors, 
teachers, scientists, engineers, inventors, governmental leaders, 
and other individuals, who have helped to make this country 
great by their outstanding contributions to the establishment, 
development, advancement, or improvement of mining in the 
United States; 

(2) perpetuating the memory of those individuals and 
recording their contributions and achievements by the erection 
and maintenance of buildings, monuments, and edifices consid- 
ered appropriate as a lasting memorial; 

(3) fostering, promoting, and encouraging a better under- 
standing of the origins and growth of mining, especially in 
the United States, and the part mining has played in changing 
the economic, social, and scientific aspects of our country; 

(4) establishing and maintaining a library and museum 
for collecting and preserving for posterity, the history of those 
honored by the corporation, together with a documentation 
of their accomplishments and contributions to mining, including 
such items as mining pictures, paintings, books, papers, docu- 
ments, scientific data, relics, mementos, artifacts, and things 
relating to those items; 
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(5) cooperating with other mining organizations that are 
actively engaged and interested in similar projects; and 

(6) engaging in any other activity necessary or proper to 
accomplish any of the purposes in this section. 


§ 152104. Membership 


Eligibility for membership in the corporation and the rights 
and privileges of members are as provided in the bylaws. 


§ 152105. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 


§ 152106. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 


§ 152107. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or participate in 
any political activity or in any manner attempt to influence legisla- 
tion. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual necessary expenses in amounts approved by the board 
of directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(e) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORIZATION.— 
The corporation may not claim congressional approval or the author- 
ity of the United States Government for any of its activities. 


§ 152108. Duty to maintain corporate and tax-exempt status 


(a) CORPORATE STATUS.—The corporation shall maintain its 
status as a corporation incorporated under the laws of Colorado. 

(b) TAX-EXEMPT STATUS.—The corporation shall maintain its 
status as an organization exempt from taxation under the Internal 
Revenue Code of 1986 (26 U.S.C. 1 et seq.). 


§ 152109. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 
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(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 152110. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 152111. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 152112. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 1523—NATIONAL MUSIC COUNCIL 


Sec. 

152301. Organization. 

152302. Purposes. 

152303. Membership. 

152304. Governing body. 

152305. Powers. 

152306. Exclusive right to name, seals, emblems, and badges. 
152307. Restrictions. 

152308. Principal office. 

152309. Records and inspection 

152310. Service of process. 

152311. Liability for acts of officers and agents. 

152312. Distribution of assets on dissolution or final liquidation. 


§ 152301. Organization 


(a) FEDERAL CHARTER.—National Music Council (in this chap- 
ter, the “corporation”) is a federally chartered corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 152302. Purposes 


The purposes of the corporation are— 

(1) to provide the member organizations with a forum 
for the free discussion of problems affecting national musical 
life in this country; 

(2) to speak with one voice for music whenever an authori- 
tative expression of opinion is desirable; 

(3) to provide for the interchange of information between 
the various member organizations; 

(4) to encourage the coordination of efforts of the member 
organizations, thereby avoiding duplication or conflict; 

(5) to organize exploratory surveys or fact-finding commis- 
sions whenever the corporation considers them necessary for 
the solution of important problems; and 

(6) to encourage the development and appreciation of the 
art of music and to foster the highest ethical standards in 
the musical professions and industries. 
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§ 152303. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
of members are as provided in the constitution and bylaws of 
the corporation. 

(b) VOTING.—Each member has one vote in the conduct of 
official business of the corporation. 


§ 152304. Governing body 


(a) GENERAL.—(1) The board of directors is the governing body 
of the corporation. The board may be known as an Executive 
Committee. 

(2) The board shall consist of at least 10 individuals who 
shall be representative of members of the corporation or other 
individuals selected by the members of the corporation. The direc- 
tors shall be elected by the members of the corporation annually 
or at another regular interval as provided in the bylaws of the 
corporation. 

(b) OFFICERS.—The officers of the corporation are a chairman 
of the board, a president, one or more vice presidents, a secretary, 
a treasurer, and assistant officers the board designates. The officers 
shall perform the duties and have the powers provided in the 
bylaws and by the board. 


§ 152305. Powers 


The corporation may— 

(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) choose officers, managers, employees, and agents as 
the activities of the corporation require; 

(4) make contracts; 

(5) publish a bulletin, magazine, and other publications; 

(6) acquire, own, lease, encumber, and transfer property 
as necessary to carry out the purposes of the corporation; 

(7) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(8) use corporate funds to give prizes, awards, loans, schol- 
arships, and grants to deserving composers, conductors, and 
others for the purposes stated in section 152302 of this title 
and for other purposes the board of directors considers proper; 

(9) sue and be sued; and 

(10) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§ 152306. Exclusive right to name, seals, emblems, and 
badges 


The corporation has the exclusive right to use the name 
“National Music Council” and seals, emblems, and badges the cor- 
poration adopts. 


§ 152307. Restrictions 


(a) PRoFIT.—The corporation may not engage in business for 
profit. 

(b) StocK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 
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(c) POLITICAL ACTIVITIES.—The corporation or a director, officer, 
or member as such may not contribute to, support, or assist a 
political party or candidate for elective public office. 

(d) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member except on dissolution or final 
liquidation of the corporation. 

(e) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. Directors who vote for or assent to making 
a loan to a director, officer, or employee, and officers who participate 
in making the loan, are jointly and severally liable to the corporation 
for the amount of the loan until it is repaid. 


§ 152308. Principal office 


The principal office of the corporation shall be at the place 
the board of directors decides. However, the activities of the corpora- 
tion may be conducted throughout the States, territories, and 
possessions of the United States. 


§ 152309. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 152310. Service of process 


(a) DISTRICT OF COLUMBIA.—The corporation shall have a des- 
ignated agent in the District of Columbia to receive service of 
process for the corporation. Designation of the agent shall be filed 
in the office of the clerk of the United States District Court for 
the District of Columbia. Notice to or service on the agent, or 
mailed to the business address of the agent, is notice to or service 
on the corporation. 

(b) STATES, TERRITORIES, AND POSSESSIONS.—As a condition 
to the exercise of any power or privilege granted by this chapter, 
the corporation shall file, with the secretary of state or other des- 
ignated official of each State, territory, or possession of the United 
States in which the corporation does business, the name and address 
of an agent in that State, territory, or possession on whom legal 
process or demands against the corporation may be served. 


§ 152311. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 152312. Distribution of assets on dissolution or final liq- 
uidation 


On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be used by 
the board of directors for the purposes stated in section 152302 
of this title or be transferred to a recognized educational foundation. 
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CHAPTER 1525—NATIONAL SAFETY COUNCIL 
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§ 152501. Organization 


(a) FEDERAL CHARTER.—National Safety Council (in this chap- 
ter, the “corporation”) is a federally chartered corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 152502. Purposes 


The purposes of the corporation are— 

(1) to further, encourage, and promote methods and proce- 
dures leading to increased safety, protection, and health among 
employees, employers, and children in industries, on farms, 
in schools and colleges, in homes, on streets and highways, 
in recreation, and in other public and private places; 

(2) to collect, correlate, subtle and disseminate edu- 
cational and informative reports and all other data related 
to safety methods and procedures; 

(3) to arouse and maintain the interest of the people of 
the United States and its territories and possessions in safety 
and accident prevention, and to encourage the adoption and 
institution of safety methods by all individuals, corporations, 
and other organizations; 

(4) to organize, establish, and conduct programs, lectures, 
conferences, and other activities for the education of all individ- 
uals, corporations, and other organizations in safety methods 
and procedures; 

(5) to organize and aid in organizing local safety chapters 
throughout the United States and its territories and posses- 
sions, and to provide organizational guidance and materials 
to promote the national safety; 

(6) to cooperate with, enlist, and develop the cooperation 
of and among all individuals, corporations, and other organiza- 
tions and agencies, public and private, engaged in, interested 
= in any manner connected with, any of these purposes; 
an 

(7) to do any lawful acts necessary, useful, suitable, desir- 
able, and proper for the furtherance and accomplishment of 
any of these purposes. 


§ 152503. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
of members are as provided in the constitution and bylaws of 
the corporation. 

(b) VOTING.—Each member (except an honorary or sustaining 
member) has one vote on each matter submitted to a vote at 





112 STAT. 1416 PUBLIC LAW 105-225—AUG. 12, 1998 


a meeting of the members. The corporation may provide in its 
constitution and bylaws for additional voting rights based on dues 
paid. 


§ 152504. Governing body 


(a) BOARD OF DIRECTORS.—(1) The board of directors is the 
governing body of the corporation. Between meetings of the corpora- 
tion, the board is responsible for the general policies and program 
of the corporation. Except as provided in subsection (c) of this 
section, the board is responsible for all funds of the corporation. 

(2) The board shall consist of at least 15 directors. Their manner 
of selection (including the filling of vacancies) and term of office 
are as provided in the constitution and bylaws of the corporation. 

(b) OFFICERS.—(1) The officers of the corporation are a chairman 
of the board of directors, a president, three or more vice presidents 
as provided in the constitution and bylaws, a secretary, a treasurer, 
and an executive vice president. Their duties are as provided in 
the constitution and bylaws. 

(2) Except for the executive vice president, the officers shall 
be elected at the annual meeting of the corporation. The executive 
vice president shall be elected by the board of directors in the 
manner provided in the constitution and bylaws. 

(c) TRUSTEES.—The corporation shall have at least 15 trustees. 
Their manner of selection and term of office are as provided in 
the constitution and bylaws. The trustees have full power and 
control over contributed funds that they raise. 


§ 152505. Powers 


The corporation may— 

(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) adopt and alter seals, emblems, and badges; 

(4) choose directors, officers, trustees, managers, employees, 
and agents as the activities of the corporation require; 

(5) make contracts; 

(6) acquire, own, lease, encumber, and transfer property 
as necessary to carry out the purposes of the corporation; 

(7) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 
(8) publish a magazine and other publications consistent 
with the purposes of the corporation; 
, (9) charge and collect membership dues and subscription 
ees; 

(10) receive contributions or grants of money or property 
to be devoted to carrying out the purposes of the corporation; 

(11) use corporate funds to give prizes, awards, or other 
evidences of merit or recognition to individuals, corporations, 
and other organizations, public or private, for outstanding con- 
tributions toward the achievement of the purposes of the cor- 
poration; 

(12) organize, establish, and conduct conferences on safety 
and accident prevention; 

(13) establish and maintain offices to conduct its activities, 
charter local, State, and regional safety organizations, and 
establish, regulate, and discontinue departmental subdivisions 
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and local, State, and regional chapters in appropriate places 
throughout the United States and its territories and posses- 
sions; 

(14) sue and be sued; and 

(15) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§ 152506. Exclusive right to name, seals, emblems, and 
badges 


The corporation and its subordinate divisions and regional, 
State, and local chapters have the exclusive right to use the name 
“National Safety Council”. The corporation has the exclusive right 
to use and to allow others to use seals, emblems, and badges 
~ corporation adopts. This section does not affect any vested 
rights. 


§ 152507. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director, officer, 
or agent as such may not contribute to, support, or assist a political 
party or candidate for public office. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member except on dissolution or final 
liquidation of the corporation. This subsection does not prevent 
the payment of compensation to an officer in an amount approved 
by the board of directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. Directors who vote for or assent to making 
a loan to a director, officer, or employee, and officers who participate 
in making the loan, are jointly and severally liable to the corporation 
for the amount of the loan until it is repaid. 


§ 152508. Principal office 


The principal office of the corporation shall be in Chicago, 
Illinois, or another place decided by the board of directors. However, 
the activities of the corporation are not confined to the place where 
the principal office is located but may be conducted throughout 
the States, territories, and possessions of the United States. 


§ 152509. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 152510. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
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to or service on the agent, or mailed to the business address 
of the agent, is notice to or service on the corporation. 


§ 152511. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 152512. Distribution of assets on dissolution or final liq- 
uidation 


On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be distributed 
as provided by the board of directors, but in compliance with the 
constitution and bylaws of the corporation. 


CHAPTER 1527—NATIONAL SKI PATROL SYSTEM, 
INCORPORATED 


. Definition. 

. Organization. 

. Purposes. 

: a 

. Governing body. 

. Powers. 

. Restrictions. 

. Duty to maintain tax-exempt status. 

. Records and inspection. 

. Service of process. 

. Liability for acts of officers and agents. 
152712. Annual report. 


§ 152701. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 152702. Organization 


(a) FEDERAL CHARTER.—National Ski Patrol System, Incor- 
porated (in this chapter, the “corporation”), incorporated in New 
York and Colorado, is a federally chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 152703. Purposes 


The purposes of the corporation are— 

(1) to promote, in every way, patriotic, scientific, edu- 
cational, and civic improvement activities and public safety 
in skiing, by such means as the dissemination of information 
and the formation of volunteer local patrols consisting of com- 
petent skiers trained in first aid for the purpose of preventing 
accidents and rendering speedy assistance to individuals 
sustaining accidents; and 

(2) to solicit contributions of money, services, and other 
property for, and generally to encourage and assist in carrying 
out these purposes in every way. 


§ 152704. Membership 


Except as provided in this chapter, eligibility for membership 
in the corporation and the rights and privileges of members are 
as provided in the bylaws. 
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§ 152705. Governing body 


(a) BOARD OF DiRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 


§ 152706. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 


§ 152707. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or participate in 
any political activity or in any manner attempt to influence legisla- 
tion. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual necessary expenses in amounts approved by the board 
of directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 


§ 152708. Duty to maintain tax-exempt status 


The corporation shall maintain its status as an organization 
exempt from taxation under the Internal Revenue Code of 1986 
(26 U.S.C. 1 et seq.). 


§ 152709. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 152710. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 152711. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 
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§ 152712. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior calendar year. 
The report may not be printed as a public document. 


CHAPTER 1529—NATIONAL SOCIETY, DAUGHTERS OF 
THE AMERICAN COLONISTS 


Sec. 

152901. Definition. 
152902. Organization. 
152903. Purposes. 
152904. Membership. 
152905. Governing a 

152906. Powers. 

152907. Exclusive right to name, seals, emblems, and badges. 
152908. Restrictions. 

152909. Duty to maintain corporate and tax-exempt status. 
152910. Records and inspection. 

152911. Service of process. 

152912. Liability for acts of officers and agents. 

152913. Annual report. 


§ 152901. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 152902. Organization 


(a) FEDERAL CHARTER.—National Society, Daughters of the 
American Colonists (in this chapter, the “corporation”), incorporated 
in the District of Columbia, is a federally chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 152903. Purposes 


The purposes of the corporation are as provided in the articles 
of incorporation and include a continuing commitment, on a national 
basis— 

(1) to conduct, record, and publish the results of research 
on the history and deeds of the American colonists; 

(2) to publish the memoirs of American colonists; 

(3) to erect memorials to commemorate the history and 
deeds of the American colonists; 

(4) to promote respect and admiration for the institutions, 
laws, and flag of the United States; 

(5) to engage in mutual improvement and educational 
activities; 

(6) to establish scholarships to assist needy and deserving 
students and to promote the improvement of educational 
institutions; 

(7) to engage in volunteer service and make contributions 
to veterans hospitals; and 

(8) to perform other charitable activities, including the 
national presidents’ projects, as may be provided in the articles 
of incorporation or bylaws of the Corporation. 


§ 152904. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
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of members are as provided in the constitution and bylaws of 
the corporation. 

(b) NONDISCRIMINATION.—The terms of membership may not 
discriminate on the basis of race, color, religion, or national origin. 


§ 152905. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation or bylaws. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation or bylaws. 

(c) NONDISCRIMINATION.—The requirements for holding office 
in the corporation may not discriminate on the basis of race, color, 
religion, or national origin. 


§ 152906. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 


§ 152907. Exclusive right to name, seals, emblems, and 
badges 


The corporation has the exclusive right to use the name 
“National Society, Daughters of the American Colonists” and seals, 
emblems, and badges the corporation adopts. This section does 
not affect any vested rights. 


§ 152908. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or participate in 
any political activity or in any manner attempt to influence legisla- 
tion. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual necessary expenses in amounts approved by the board 
of directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(e) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORIZATION.— 
The corporation may not claim congressional approval or the author- 
ity of the United States Government for any of its activities. 


§ 152909. Duty to maintain corporate and tax-exempt status 


(a) CORPORATE STATUS.—The corporation shall maintain its 
status as a corporation incorporated under the laws of each State 
in which it is incorporated. 

(b) TAX-EXEMPT STATUS.—The corporation shall maintain its 
status as an organization exempt from taxation under the Internal 
Revenue Code of 1986 (26 U.S.C. 1 et seq.). 


§ 152910. Records and inspection 
(a) RECORDS.—The corporation shall keep— 
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(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 152911. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 152912. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 152913. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 1531—THE NATIONAL SOCIETY OF THE 
DAUGHTERS OF THE AMERICAN REVOLUTION 


ec. 
153101. Organization. 

153102. Purposes. 

153103. Powers. 

153104. Exclusive right to name, seals, emblems, and badges. 
153105. Principal office. 

153106. Deposit of historical material in Smithsonian Institution. 
153107. Annual report. 


§ 153101. Organization 


The National Society of the Daughters of the American Revolu- 
tion (in this chapter, the “corporation”) is a body corporate and 
politic in the District of Columbia. 


§ 153102. Purposes 


The purposes of the corporation are patriotic, historical, and 
educational, and include— 
(1) perpetuating the memory and spirit of the men and 
women who achieved American independence by— 
__ (A) acquiring and protecting historical spots and erect- 
ing monuments; 

(B) encouraging historical research in relation to the 
Revolution and publishing its results; 

(C) preserving documents and relics and the records 
of the individual services of Revolutionary soldiers and 
patriots; and 

(D) promoting celebrations of all patriotic anniver- 
saries; 

(2) carrying out the injunction of Washington, in his fare- 
well address to the American people, “to promote, as an object 
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of primary importance, institutions for the general diffusion 
of knowledge,” thus developing an enlightened public opinion 
and affording to young and old such advantages as shall develop 
in them the largest capacity for performing the duties of Amer- 
ican citizens; 

(3) cherishing, maintaining, and extending the institutions 
of American freedom; 

(4) fostering true patriotism and love of country; and 

(5) aiding in securing for mankind all the blessings of 
liberty. 


§ 153103. Powers 


The corporation may— 

(1) adopt a constitution and bylaws; 

(2) adopt a seal; and 

(3) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out its purposes. 


§ 153104. Exclusive right to name, seals, emblems, and 
badges 


The corporation and its subordinate divisions have the exclusive 
right to use the name “National Society of the Daughters of the 
American Revolution”. The corporation has the exclusive right to 
use and to allow others to use seals, emblems, and badges the 
corporation adopts. 


§ 153105. Principal office 


The corporation shall have its headquarters or principal office 
in the District of Columbia. 


§ 153106. Deposit of historical material in Smithsonian 
Institution 


The Regents of the Smithsonian Institution may permit the 
corporation to deposit its collections, manuscripts, books, pamphlets, 
and other material for history in the Smithsonian Institution or 
in _ National Museum, on conditions and under rules they pre- 
scribe. 


§ 153107. Annual report 


The corporation shall submit an annual report to the Secretary 
of the Smithsonian Institution on the activities of the corporation. 
The Secretary shall communicate to Congress any part of the report 
that the Secretary considers of national interest and importance. 


CHAPTER 1533—NATIONAL SOCIETY OF THE SONS OF 
THE AMERICAN REVOLUTION 


Sec. 

153301. Organization. 
153302. Purposes. 
153303. Powers. 
153304. Trustees. 


§ 153301. Organization 


National Society of the Sons of the American Revolution (in 
this chapter, the “corporation”) is a body corporate and politic 
in the District of Columbia. 
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§ 153302. Purposes 


The purposes of the corporation are patriotic, historical, and 
educational, and include those intended or designed— 

(1) to perpetuate the memory of the men who, by their 
services or sacrifices during the war of the American Revolu- 
tion, achieved the independence of the American people; 

(2) to unite and promote fellowship among their descend- 
ants; 

(3) to inspire them and the community at large with a 
more profound reverence for the principles of the government 
founded by our forefathers; 

(4) to encourage historical research in relation to the Amer- 
ican Revolution; 

(5) to acquire and preserve the records of the individual 
services of the patriots of the war, as well as documents, 
relics, and landmarks; 

(6) to mark the scenes of the American Revolution by 
appropriate memorials; 

(7) to celebrate the anniversaries of the prominent events 
of the war and of the Revolutionary period; 

(8) to foster true patriotism; 

(9) to maintain and extend the institutions of American 
freedom; and 

(10) to carry out the purposes expressed in the preamble 
to the Constitution of our country and the injunctions of 
Washington in his farewell address to the American people. 


§ 153303. Powers 


The corporation may— 

(1) adopt and amend a constitution, bylaws, and regulations 
for the admission, government, suspension, and expulsion of 
its members; 

(2) adopt and alter a seal; 

‘ (3) provide for the election of its officers and define their 
uties; 

(4) provide for State societies or chapters with regulations 
for their conduct, and regulate and provide for the management, 
safe-keeping, and protection of their property and funds; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; and 

(6) sue and be sued. 


§ 153304. Trustees 


The property and affairs of the corporation shall be managed 
by at least 40 trustees. The trustees shall be elected annually 
at the time provided in the bylaws. At least one trustee shall 
be elected annually from a list of nominees to be made by each 
of the State societies and submitted to the corporation at least 
30 days before the annual meeting, in accordance with provisions 
adopted by the corporation to regulate nominations. 


CHAPTER 1535—NATIONAL TROPICAL BOTANICAL 
GARDEN 


Sec. 
153501. Organization. 
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§ 153501. Organization 


(a) FEDERAL CHARTER.—National Tropical Botanical Garden 
(in this chapter, the “corporation”) is a federally chartered corpora- 
tion. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 153502. Purposes 


The purposes of the corporation are— 

(1) to establish, develop, operate, and maintain for the 
benefit of the people of the United States an educational and 
scientific center in the form of one or more tropical botanical 
gardens, together with facilities such as libraries, herbaria, 
laboratories, and museums that are appropriate and necessary 
for encouraging and conducting research in basic and applied 
tropical botany; 

(2) to foster and encourage fundamental research about 
tropical plant life and to encourage research and study of 
the uses of tropical flora in agriculture, forestry, horticulture, 
medicine, and other sciences; 

(3) to disseminate through publications and other media 
the knowledge about basic and applied tropical botany acquired 
at the gardens; 


(4) to collect and cultivate tropical flora of every nature 
and origin and to preserve for the people of the United States 
species of tropical plant life threatened with extinction; and 

(5) to provide a beneficial facility that will contribute to 
the education, instruction, and recreation of the people of the 
United States. 


§ 153503. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
of members are as provided in the constitution and bylaws of 
the corporation. 

(b) VOTING.—Each member (except an honorary or associate 
member) has one vote on each matter submitted to a vote at 
a meeting of the members. 


§ 153504. Governing body 


(a) BOARD OF TRUSTEES.—({1) The board of trustees is the 
governing body of the corporation. The duties and powers of the 
board are as provided in the bylaws. 

(2) The manner of selection and term of office of the trustees 
are as provided in the bylaws. 

(b) OFFICERS.—(1) The officers of the corporation are a presi- 
dent, one or more vice presidents, a secretary, a treasurer, and 
other officers as provided in the bylaws. 
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(2) The manner of election, term of office, and duties of the 
officers are as provided in the bylaws. 


§ 153505. Powers 


The corporation may— 

(1) adopt and amend bylaws for the management of its 
property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) choose officers, trustees, managers, employees, and 
agents as the activities of the corporation require; 

(4) make contracts; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary or proper to carry out the purposes of the corpora- 
tion; 

(6) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(7) sue and be sued; and 

(8) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§ 153506. Exclusive right to name 


The corporation has the exclusive right to use and to allow 
others to use the name “National Tropical Botanical Garden”. 


§ 153507. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a trustee or offi- 
cer as such may not contribute to, support, or assist a political 
party or candidate for elective public office. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a trustee, officer, or member during the life of the corporation 
or on its dissolution or final liquidation. This subsection does not 
prevent the payment of reasonable compensation to an officer or 
reimbursement for actual necessary expenses in amounts approved 
by the board of trustees. 

(d) LOANS.—The corporation may not make a loan to a trustee, 
officer, or employee. Trustees who vote for or assent to making 
a loan to a trustee, officer, or employee, and officers who participate 
in making the loan, are jointly and severally liable to the corporation 
for the amount of the loan until it is repaid. 


§ 153508. —e office and location of activities and gar- 
ens 


(a) PRINCIPAL OFFICE.—The principal office of the corporation 
shall be in the District of Columbia or another place decided by 
the board of trustees. 

(b) LOCATION OF ACTIVITIES AND GARDENS.—The activities of 
the corporation may be conducted anywhere. However, the corpora- 
tion may establish tropical botanical gardens only in the United 
States and its territories and possessions. 


§ 153509. Records and inspection 


(a) RECORDS.—The corporation shall keep— 
(1) correct and complete records of account; 
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(2) minutes of the proceedings of its board of trustees 
and committees having any of the authority of its board of 
trustees; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 153510. Statement required in audit report 


The corporation shall include in the audit report statement 
required under section 10101(b)(1)(B) of this title a schedule of 
all contracts requiring payments greater than $10,000 and all pay- 
ments of compensation or fees at a rate of greater than $10,000 
a year. 


§ 153511. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
to or service on the agent, or mailed to the business address 
of the agent, is notice to or service on the corporation. 


§ 153512. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 153513. Distribution of assets on dissolution or final liq- 
uidation 


(a) ALLOWABLE RECIPIENTS.—On dissolution or final liquidation 
of the corporation, any assets remaining after the discharge of 
all liabilities shall be distributed, as decided by the board of trust- 
ees, to— 

(1) the United States Government, to be administered by 

the Secretary of the Interior under the Act of August 25, 

1916 (16 U.S.C. 1 et seq.), known as the National Park Service 

Organic Act)); or 

(2) a State or local government to be used for a public 
purpose. 

(b) RESTRICTION.—A distribution under subsection (a) of this 
section shall be consistent with the purposes of the corporation 
and in compliance with the charter and bylaws. 


CHAPTER 1537—NATIONAL WOMAN’S RELIEF CORPS, 
AUXILIARY TO THE GRAND ARMY OF THE REPUBLIC 
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§ 153701. Organization 


(a) FEDERAL CHARTER.—National Woman’s Relief Corps, Auxil- 
iary to the Grand Army of the Republic (in this chapter, the “cor- 
poration”), is a federally chartered corporation. 

(b) PLACE OF INCORPORATION AND DOMICILE.—The corporation 
is declared to be incorporated and domiciled in the District of 
Columbia. 

(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 153702. Purposes 


The purposes of the corporation are— 

(1) to perpetuate the memory of the Grand Army of the 
Republic, as the National Woman’s Relief Corps is its auxiliary 
and was organized at its request in 1883, and of the men 
who saved the Union in 1861 to 1865; 

(2) to assist in every practicable way in preserving, and 
making available for research, documents and records pertain- 
ing to the Grand Army of the Republic and its members; 

(3) to cooperate in doing honor to all those who have 
served our country patriotically in any war; 

(4) to teach patriotism, the duties of citizenship, the true 
history of our country, and the love and honor of our flag; 

(5) to oppose every tendency or movement that would 
weaken loyalty to, destroy, or impair our constitutional Union; 
and 

(6) to inculcate and broadly sustain the American principles 
of representative government, equal rights, and impartial jus- 
tice for all. 


§ 153703. Membership 


Except as provided in this chapter, eligibility for membership 
in the corporation and the rights, privileges, and designation of 
classes of members are as provided in the constitution and bylaws 
of the corporation. Eligibility for membership is limited to— 

(1) women who are the wives, mothers, daughters, and 
sisters of Union soldiers, sailors, and marines; and 

(2) other loyal women who have not given aid or comfort 
to the enemies of the United States of America. 


§ 153704. Governing body 


(a) NATIONAL CONVENTION.—(1) The national convention is the 
supreme governing authority of the corporation. 

(2) The national convention is composed of officers and elected 
representatives from the States as provided by the regulations 
of the corporation. However, the form of government of the corpora- 
tion must be representative of the membership at large and may 
not permit concentration of control in a limited number of members 
or oe a self-perpetuating group not representative of the membership 
at large. 

(3) The meetings of the national convention may be held in 
the District of Columbia or in any State. 

(4) During the intervals between the convention, the executive 
officers are the governing board of the corporation and are respon- 
sible for the general policies, program, and activities of the corpora- 
tion. 
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(b) COUNCIL OF ADMINISTRATION.—The council of administra- 
tion of the corporation shall consist of at least 7 members elected 
in the manner and for the term provided in the constitution and 
bylaws of the corporation. 

(c) OFFICERS.—(1) The officers of the corporation are a national 
president, senior vice national president, junior vice national presi- 
dent, secretary, treasurer, and other officers as provided in the 
constitution and bylaws. One individual may hold the offices of 
secretary and treasurer. 

(2) The titles, manner of election, term of office, and duties 
of the officers are as provided in the constitution and bylaws. 


§ 153705. Powers 


The corporation may— 

(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) choose officers as the corporation requires; 

(4) make contracts; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; and 

(6) sue and be sued. 


§ 153706. Exclusive right to name, seals, emblems, and 
badges 


The corporation and its subordinate corps have the exclusive 
right to use the name “National Woman’s Relief Corps, Auxiliary 
to the Grand Army of the Republic”. The corporation has the exclu- 
sive right to use and to allow others to use seals, emblems, and 
badges the corporation adopts. 


§ 153707. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or an officer or 
agent as such may not contribute to, support, or assist a political 
party or candidate for public office. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, an officer or member during the life of the corporation or on 
its dissolution or final liquidation. This subsection does not prevent 
the payment of reasonable compensation to an officer or reimburse- 
ment for actual necessary expenses in amounts approved by the 
council of administration of the corporation. 

(d) LOANS.—The corporation may not make a loan or advance 
to an officer or member of the corporation. Members of the council 
of administration who vote for or assent to making a loan or 
advance to an officer or member, and officers who participate in 
making the loan or advance, are jointly and severally liable to 
the corporation for the amount of the loan or advance until it 
is repaid. 


§ 153708. Principal office 


The principal office of the corporation shall be in Springfield, 
Illinois. However, the activities of the corporation are not confined 
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to Springfield but may be conducted throughout the States of the 
United States and the District of Columbia. 


§ 153709. Records and inspection 


(a) RECORDS.—The corporation shall keep— 
(1) correct and complete records of account; and 
(2) minutes of the proceedings of its national convention. 
(b) INSPECTION.—A member, or an agent or attorney of the 
member, may inspect the records of the corporation for any proper 
purpose, at any reasonable time. 


§ 153710. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process, notice, or demand for 
the corporation. Designation of the agent shall be filed in the 
office of the Mayor of the District of Columbia or another office 
designated by the Mayor. Notice to or service on the agent is 
notice to or service on the corporation. 


§ 153711. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 153712. Annual report 


Not later than 6 months after the end of each fiscal year, 
the corporation shall submit a report to Congress on the activities 
of the corporation during the prior fiscal year. The report may 
consist of a report on the proceedings of the national convention 
during that fiscal year. The report may not be printed as a public 
document. 


§ 153713. Distribution of assets on dissolution or final 
liquidation 
On dissolution or final liquidation of the corporation, its assets 
shall be distributed as follows: 

(1) All liabilities shall be paid and discharged, or adequate 
provision for payment and discharge shall be made. 

(2) Assets held on condition requiring return or transfer 
on dissolution of the corporation shall be returned or trans- 
ferred as required by the condition. 

(3) Assets received and held subject to a limitation permit- 
ting use only for charitable, religious, benevolent, educational, 
or similar purposes, but not held on a condition requiring 
return or transfer on dissolution of the corporation, shall be 
transferred to one or more appropriate domestic or foreign 
corporations, societies, or organizations under a plan of distribu- 
tion adopted as provided in this chapter. 

(4) Other assets shall be distributed as provided by the 
articles of incorporation or bylaws to the extent that the articles 
or bylaws provide the distributive rights of members, or any 
class of members, or provide for distribution to others. 

(5) Any remaining assets may be distributed to persons, 
societies, organizations, or domestic or foreign corporations 
engaged in activities not for profit, as provided in a plan of 
distribution adopted by the council of administration of the 
corporation and in compliance with the constitution and bylaws 
of the corporation. 
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CHAPTER 1539—THE NATIONAL YOEMEN F 


Sec. 

153901. Organization. 

153902. Purposes. 

153903. Powers. 

153904. Deposit of historical material. 


§ 153901. Organization 


The National Yoemen F (in this chapter, the “corporation”) 
is a body corporate and politic in the District of Columbia. 


§ 153902. Purposes 


The purposes of the corporation are patriotic, historical, and 
educational and are— 

(1) to foster and perpetuate the memory of the service 
of Yoemen (f) in the United States Naval Reserve Force of 
the United States Navy during World War I; 

(2) to preserve the memories and incidents of their associa- 
tion in World War I by the encouragement of historical research 
concerning the service of Yoemen (f); 

(3) to cherish, maintain, and extend the institutions of 
American freedom by the promotion of celebrations of all patri- 
otic anniversaries; 

(4) to foster true patriotism and love of country; and 

(5) to aid in securing for mankind all the blessings of 
liberty. 


§ 153903. Powers 


The corporation may— 

(1) adopt a constitution and bylaws; 

(2) adopt a seal; and 

(3) hold real and personal property in the United States, 
but only to the extent necessary to carry out the purposes 
of the corporation and only in an amount not more than 
$50,000. 


§ 153904. Deposit of historical material 


The Regents of the Smithsonian Institution may permit the 
corporation to deposit its collections, manuscripts, books, pamphlets, 
and other material for history in the Smithsonian Institution or 
in the National Museum, on conditions and under rules they pre- 
scribe. 


CHAPTER 1541—NAVAL SEA CADET CORPS 


Sec. 

154101. Organization. 

154102. Purposes. 

154103. Membership. 

154104. Governing body. 

154105. Powers. 

154106. Exclusive right to name, insignia, emblems, badges, marks, and words. 
154107. Restrictions. 

154108. Principal office. 

154109. Records and inspection. 

154110. Service of process. 

154111. Liability for acts of officers and agents. 

154112. Annual report. 

154113. Distribution of assets on dissolution or final liquidation. 
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§ 154101. Organization 


(a) FEDERAL CHARTER.—Naval Sea Cadet Corps (in this chapter, 
the “corporation”) is a federally chartered corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 154102. Purposes 


The purposes of the corporation are, through organization and 
cooperation with the Department of the Navy— 

(1) to encourage and aid American young people to develop 
an interest and skill in basic seamanship and in its naval 
adaptations; 

(2) to train them in seagoing skills; and 

(3) to teach them patriotism, courage, self-reliance, and 
kindred virtues. 


§ 154103. Membership 


Except as provided in this chapter, eligibility for membership 
in the corporation and the rights, privileges, and designation of 
classes of members are as provided in the constitution and bylaws 
of the corporation. 


§ 154104. Governing body 


(a) BOARD OF DIRECTORS.—({1) The board of directors is the 
governing body of the corporation. The board is responsible for 
the general policies and program of the corporation and the control 
of all funds of the corporation. 

(2) The number of directors, their manner of selection (including 
the filling of vacancies), and their term of office are as provided 
in the constitution and bylaws. However, the board shall have 
at least 10 but not more than 25 directors. 

(b) OFFICERS.—(1) The officers of the corporation are a presi- 
dent, one or more vice presidents as provided in the constitution 
and bylaws, a secretary, a treasurer, and other officers as provided 
in the constitution and bylaws. 

(2) The manner of election, term of office, and duties of the 
officers are as provided in the constitution and bylaws. 


§ 154105. Powers 


The corporation may— 

(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) choose officers, managers, employees, and agents as 
the activities of the corporation require; 

(4) make contracts; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; 

(6) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; and 

(7) sue and be sued. 
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§ 154106. Exclusive right to name, insignia, emblems, badges, 
marks, and words 


The corporation has the exclusive right to use the name “Naval 
Sea Cadet Corps” and distinctive insignia, emblems, and badges, 
descriptive or designating marks, and words or phrases required 
to carry out the duties and powers of the corporation. This section 
does not affect any vested rights. 


§ 154107. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or assist a political 
party or candidate for public office. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the corporation 
or on its dissolution or final liquidation. This subsection does not 
prevent the payment of compensation to an officer in an amount 
approved by the board of directors. 

(d) LOANS.—The corporation may not make a loan or advance 
to a director, officer, or employee. Directors who vote for or assent 
to making a loan or advance to a director, officer, or employee, 
and officers who participate in making the loan or advance, are 
jointly and severally liable to the corporation for the amount of 
the loan or advance until it is repaid. 


§ 154108. Principal office 


The principal office of the corporation shall be in Tacoma, 
Washington, or another place decided by the board of directors. 
However, the activities of the corporation are not confined to the 
place where the principal office is located but may be conducted 


throughout the States, territories, and possessions of the United 
States. 


§ 154109. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 154110. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
to or service on the agent, or mailed to the business address 
of the agent, is notice to or service on the corporation. 


§ 154111. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 
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§ 154112. Annual report 


The corporation shall submit an annual report to the Secretary 
of the Navy on the activities of the corporation during the prior 
calendar year. The Secretary shall communicate to Congress any 
part of the report that the Secretary considers appropriate. 


§ 154113. Distribution of assets on dissolution or final liq- 
uidation 


On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be distributed 
as provided by the board of directors, but in compliance with the 
constitution and bylaws of the corporation. 


CHAPTER 1543—NAVY CLUB OF THE UNITED STATES OF 
AMERICA 


Sec. 

154301. Organization. 
154302. Purposes. 
154303. Powers. 
154304. Annual report. 


§ 154301. Organization 


(a) FEDERAL CHARTER.—-Navy Club of the United States of 
America (in this chapter, the “corporation”) is a federally chartered 
corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 154302. Purposes 


The purposes of the corporation are— 

(1) to encourage, promote, and maintain comradeship 
among individuals who are or have been in the active service 
of the United States Navy, the United States Marine Corps, 
or the United States Coast Guard; 

(2) to revere, honor, and perpetuate the memory of individ- 
uals described in paragraph (1) of this section who have 
departed this life; 

(3) to promote and encourage further public interest in 
the United States Navy, the United States Marine Corps, and 
the United States Coast Guard, and the history of those 
organizations; 

(4) to uphold the spirit and ideals of the United States 
Navy, the United States Marine Corps, and the United States 
Coast Guard; 

(5) to promote the ideals of American freedom and democ- 
racy and to fit its members for the duties of citizenship and 
to encourage them to serve as ably as citizens as they have 
served the Nation under arms; and 

(6) to maintain true allegiance to American institutions. 


§ 154303. Powers 


The corporation may— 
(1) adopt and amend bylaws; 
(2) adopt and alter a corporate seal; 
(3) appoint or elect officers and agents; 
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(4) choose a board of trustees, consisting of at least 5 
but not more than 15 individuals, to conduct the business 
and exercise the powers of the corporation; 

(5) establish and maintain offices to conduct its activities; 

(6) acquire, own, lease, encumber, and transfer property 
as necessary or appropriate to carry out the purposes of the 
corporation; 

(7) charge and collect membership dues and receive con- 
tributions of money or property to be devoted to carrying out 
the purposes of the corporation; 

(8) sue and be sued; and 

(9) do any other act necessary or appropriate to carry 
out the purposes of the corporation. 


§ 154304. Annual report 


Not later than December 1 of each year, the corporation shall 
submit a report to Congress on the activities of the corporation 
during the prior calendar year. The report may not be printed 
as a public document. 


CHAPTER 1545—NAVY WIVES CLUBS OF AMERICA 


Sec. 

154501. Definition. 

154502. Organization. 

154503. Purposes. 

154504. Membership. 

154505. Governing body. 

154506. Powers. 

154507. Restrictions. 

154508. Duty to maintain corporate and tax-exempt status. 
154509. Records and inspection. 

154510. Service of process. 

154511. Liability for acts of officers and agents. 
154512. Annual report. 


§$ 154501. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 154502. Organization 


(a) FEDERAL CHARTER.—Navy Wives Clubs of America (in this 
chapter, the “corporation”), incorporated in California, is a federally 
chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 154503. Purposes 


The purposes of the corporation are as provided in the articles 
of incorporation and include— 

(1) supporting the Constitution of the United States; 

(2) promoting a friendly relationship between the wives 
of enlisted men who are serving in the active United States 
Navy, United States Marine Corps, or United States Coast 
Guard, or in the Active Reserves of those services; and 

(3) performing charitable activities as provided in the con- 
stitution or bylaws of the corporation. 
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§ 154504. Membership 


Eligibility for membership in the corporation and the rights 
and privileges of members are as provided in the bylaws. 


§ 154505. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 


§ 154506. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 


§ 154507. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or participate in 
any political activity or attempt to influence legislation. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual necessary expenses in amounts approved by the board 
of directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(e) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORITY.—The 
corporation may not claim congressional approval or the authority 
of the United States Government for any of its activities. 


§ 154508. Duty to maintain corporate and tax-exempt status 


(a) CORPORATE STATUS.—The corporation shall maintain its 
status as a corporation incorporated under the laws of each State 
in which it is incorporated. 

(b) TAX-EXEMPT STATUS.—The corporation shall maintain its 
status as an organization exempt from taxation under the Internal 
Revenue Code of 1986 (26 U.S.C. 1 et seq.). 


§ 154509. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 
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§ 154510. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 

§ 154511. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 154512. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 1547—NON COMMISSIONED OFFICERS 
ASSOCIATION OF THE UNITED STATES OF AMERICA, 
INCORPORATED 


Sec. 

154701. Definition. 
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§ 154701. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 154702. Organization 


(a) FEDERAL CHARTER.—Non Commissioned Officers Association 
of the United States of America, Incorporated (in this chapter, 
the “corporation”), a nonprofit corporation incorporated in Texas, 
is a federally chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 154703. Purposes 


The purposes of the corporation are as provided in the bylaws 
and articles of incorporation and include— 
‘ (1) upholding and. defending the Constitution of the United 
tates; 

(2) promoting health, prosperity, and scholarship among 
its members and their dependents and survivors through 
benevolent programs; 

(3) assisting veterans and their dependents and survivors 
through a service program established for that purpose; 

(4) improving conditions for service members, veterans, 
and their dependents and survivors; and 
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(5) fostering fraternal and social activities among its mem- 
bers in recognition that cooperative action is required for the 
furtherance of their common interests. 


§ 154704. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
of members are as provided in the constitution and bylaws of 
the corporation. 

(b) NONDISCRIMINATION.—The terms of membership may not 
discriminate on the basis of race, color, religion, sex, disability, 
age, or national origin. 


§ 154705. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 

(c) NONDISCRIMINATION.—The requirements for serving as a 
director or officer may not discriminate on the basis of race, color, 
religion, sex, disability, age, or national origin. 


§ 154706. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 


§ 154707. Exclusive right to name, seals, emblems, and 
badges 


The corporation has the exclusive right to use the names “The 
Non Commissioned Officers Association of the United States of 
America”, “Non Commissioned Officers Association of the United 
States of America”, “Non Commissioned Officers Association”, and 
“NCOA”, and seals, emblems, and badges the corporation adopts. 
This section does not affect any vested rights. 


§ 154708. Restrictions 


(a) Stock AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual] necessary expenses in amounts approved by the board 
of directors. 

(c) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(d) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORITY.—The 
corporation may not claim congressional approval or the authority 
of the United States Government for any of its activities. 


§ 154709. Duty to maintain tax-exempt status 


The corporation shall maintain its status as an organization 
exempt from taxation under the Internal Revenue Code of 1986 
(26 U.S.C. 1 et seq.). 
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§ 154710. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 154711. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 154712. Liability for acts of officers and agents 

The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 
§ 154713. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 1601—([RESERVED] 
CHAPTER 1701—PARALYZED VETERANS OF AMERICA 


Sec. 

170101. Organization. 

170102. Purposes. 

170103. Membership. 

170104. Powers. 
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170110. Liability for acts of officers and agents. 

170111. Distribution of assets on dissolution or final liquidation. 


§170101. Organization 


(a) FEDERAL CHARTER.—Paralyzed Veterans of America (in this 
chapter, the “corporation”) is a federally chartered corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 170102. Purposes 


The purposes of the corporation are— 

(1) to preserve the great and basic truths and enduring 
principles on which this Nation was founded; 

(2) to form a national association for the benefit of individ- 
uals who have suffered injuries or diseases of the spinal cord; 

(3) to acquaint the public with the needs and problems 
of paraplegics; 
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(4) to promote medical research in the several fields con- 
nected with injuries and diseases of the spinal cord, including 
research in neurosurgery and orthopedics and in genitourinary 
and orthopedic appliances; and 

(5) to advocate and foster complete and_ effective 
reconditioning programs for paraplegics, including a thorough 
physical reconditioning program, physiotherapy, competent 
walking instructions, adequate guidance (both vocational and 
educational), academic and vocational education (both in hos- 
pitals and in educational institutions), psychological orientation 
and readjustment to family and friends, and occupational ther- 
apy (both functional and diversional). 


§ 170103. Membership 


An individual is eligible for membership in the corporation 


if the individual— 


(1) is a citizen of the United States; 

(2) was regularly enlisted, inducted, or commissioned, and 
was accepted for or on active duty, in the Army, Navy, Marine 
Corps, Air Force, or Coast Guard of the United States or 
an ally of the United States; 

(3A) was separated from service in the Armed Forces 
under conditions other than dishonorable; or 

(B) is on active duty or must continue to serve after the 
cessation of hostilities; and 

(4) has suffered a spinal cord injury or disease, whether 
or not service connected in origin. 


§170104. Powers 


(a) SPECIFIC POWERS.—The corporation may— 

(1) adopt and amend a constitution and bylaws; 

(2) adopt and alter a corporate seal, emblems, and badges; 

(3) choose officers, representatives, and agents as necessary 
to carry out the purposes of the corporation; 

(4) make contracts; 

(5) accept gifts, legacies, and devises that will further the 
purposes of the corporation; 

(6) acquire, own, lease, encumber, and transfer property 
as necessary to carry out the purposes of the corporation; 

(7) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(8) establish, regulate, and discontinue subordinate State 

and regional organizations and local chapters or posts; 

(9) establish and maintain offices to conduct the affairs 
of the corporation; 

(10) publish a magazine, newspaper, and other publica- 
tions; 

(11) sue and be sued; and 

(12) do any other act necessary and proper to carry out 
the purposes of the corporation. 
(b) PRIVILEGES OF OTHER NATIONAL VETERANS’ ORGANIZA- 


TIONS.—Privileges granted to other national veterans’ organizations 
as a result of their being incorporated by Congress are also granted 
to the corporation. 
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§ 170105. Exclusive right to name, seals, emblems, and 
badges 


The corporation and its State and regional organizations and 
local chapters or posts have the exclusive right to use the name 
“Paralyzed Veterans of America” and seals, emblems, and badges 
the corporation lawfully adopts. 


§ 170106. Restrictions 


(a) PRoFIT.—The corporation may not engage in business for 
profit. 

(b) Stock.—The corporation may not issue stock. 

(c) POLITICAL ACTIVITIES.—The corporation shall be nonpolitical 
and may not provide financial aid to, or otherwise promote the 
candidacy of, an individual seeking public office. 

(d) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, member, or employee during the life of the 
corporation or on its dissolution or final liquidation. This subsection 
does not prevent the payment of reasonable compensation to an 
officer or employee or reimbursement for actual necessary expenses 
in amounts approved by the board of directors. 

(e) LOANS.—The corporation may not make a loan to a director, 
officer, member, or employee. Directors who vote for or assent 
to making such a loan, and officers who participate in making 
the loan, are jointly and severally liable to the corporation for 
the amount of the loan until it is repaid. 


§ 170107. Headquarters and principal place of business 


The headquarters and principal place of business of the corpora- 
tion shall be in the District of Columbia. However, the activities 
of the corporation are not confined to the District of Columbia 
but may be conducted throughout the States, territories, and posses- 
sions of the United States. 


§ 170108. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, executive 
committee, and committees having any of the authority of its 
executive committee; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 170109. Service of process 


As a condition to the exercise of any power or privilege granted 
by this chapter, the corporation shall file, with the secretary of 
state or other designated official of each State, territory, or posses- 
sion of the United States in which an organization, chapter, or 
post is organized, the name and address of an agent in that State, 
territory, or possession on whom legal process or demands against 
the corporation may be served. 
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§ 170110. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§170111. Distribution of assets on dissolution or final 
liquidation 


On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge or satisfactory provision for discharge 
of all liabilities shall be transferred to the Secretary of Veterans 
Affairs to be applied to the care and comfort of paralyzed veterans. 


CHAPTER 1703—PEARL HARBOR SURVIVORS 
ASSOCIATION 


Sec. 

170301. Definition. 

170302. Organization. 

170303. Purposes. 
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170305. Governing Seay 

170306. Powers. 

170307. Exclusive right to name, seals, emblems, and badges. 
170308. Restrictions. 

170309. Duty to maintain tax-exempt status. 
170310. Records and inspection. 

170311. Service of process. 

170312. Liability for acts of officers and agents. 
170313. Annual report. 


§ 170301. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 170302. Organization 


(a) FEDERAL CHARTER.—Pearl Harbor Survivors Association (in 
this chapter, the “corporation”), a nonprofit corporation incorporated 
in Missouri, is a federally chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 170303. Purposes 


The purposes of the corporation are as provided in its articles 
of incorporation and include— 
‘ (1) upholding and defending the Constitution of the United 
tates; 

(2) collating, preserving, and encouraging the study of 
historical episodes, chronicles, mementos, and events pertaining 
to “The Day of Infamy, 7 December 1941”, and in particular 
those memories and records of patriotic service performed by 
the heroic Pearl Harbor survivors and nonsurvivors; 

(3) shielding from neglect the graves, past and future, 
of those who served at Pearl Harbor on that day; 

(4) stimulating communities and political subdivisions into 
taking more interest in the affairs and future of the United 
States to keep our Nation alert; 

(5) fighting unceasingly for our national security to protect 
the United States from enemies within and without our borders; 

(6) preserving the American way of life and fostering the 
spirit and practice of Americanism; and 
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(7) instilling love of country and flag and promoting sound- 
ness of mind and body in the youth of our Nation. 


§ 170304. Membership 


(a) ELIGIBILITY.—Eligibility for membership in the corporation 
and the rights and privileges of members are as provided in the 
constitution and bylaws of the corporation. 

(b) NONDISCRIMINATION.—The terms of membership may not 
discriminate on the basis of race, color, religion, or national origin. 


§ 170305. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 

(c) NONDISCRIMINATION.—The requirements for holding office 
in the corporation may not discriminate on the basis of race, color, 
religion, or national origin. 


§ 170306. Powers 


The corporation has the powers provided in its bylaws and 
articles of incorporation filed in the State in which it is incorporated, 
including the power to— 

(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) adopt emblems and badges; 

(4) establish, maintain, and regulate offices to conduct the 
affairs of the corporation; 

(5) publish a magazine and other publications; 

(6) charge and collect membership dues and subscription 
fees and receive contributions or grants of money or property 
to be used to carry out the purposes of the corporation; 

(7) accept gifts, legacies, and devises that will further the 
purposes of the corporation; 

(8) promote the formation of auxiliaries, the membership 
requirements of which shall be as provided in the constitution 
and the bylaws of the corporation; 

(9) sue and be sued; and 

(10) do any other act necessary or desirable to carry out 
the purposes of the corporation. 


§ 170307. Exclusive right to name, seals, emblems, and 
badges 


The corporation and its regional districts and local branches 
have the exclusive right to use the name “Pearl Harbor Survivors 
Association” and seals, emblems, and badges the corporation adopts. 


§ 170308. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or participate in 
any political activity or in any manner attempt to influence legisla- 
tion. 
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(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter or on dissolution or final liquidation of 
the corporation. This subsection does not prevent the payment 
of compensation to an officer or reimbursement for actual necessary 
expenses in amounts approved by the board of directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(e) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORIZATION.— 
The corporation may not claim congressional approval or the author- 
ity of the United States Government for any of its activities. 


§ 170309. Duty to maintain tax-exempt status 


The corporation shall maintain its status as an organization 
exempt from taxation under the Internal Revenue Code of 1986 
(26 U.S.C. 1 et seq.). 


§ 170310. Records and inspection 


(a) RECoRDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 170311. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 170312. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 170313. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 1705—POLISH LEGION OF AMERICAN 
VETERANS, U.S.A. 


Sec. 
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170510. Service of process. 
170511. Liability for acts of officers and agents. 
170512. Annual report. 


§ 170501. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 170502. Organization 


(a) FEDERAL CHARTER.—Polish Legion of American Veterans, 
U.S.A. (in this chapter, the “corporation”), a nonprofit corporation 
incorporated in Illinois, is a federally chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 170503. Purposes 


The purposes of the corporation are as provided in its articles 
of incorporation. The corporation shall function as a veterans’ and 
patriotic organization as authorized by the laws of each State in 
which it is incorporated. 


§ 170504. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
of members are as provided in the constitution and bylaws of 
the corporation. 

(b) NONDISCRIMINATION.—The terms of membership may not 
discriminate on the basis of race, color, religion, or national origin. 


§ 170505. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 

(c) NONDISCRIMINATION.—The requirements for holding office 
in the corporation may not discriminate on the basis of race, color, 
religion, or national origin. 


§ 170506. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 


§ 170507. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or participate in 
any political activity or in any manner attempt to influence legisla- 
tion. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
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for actual necessary expenses in amounts approved by the board 
of directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(e) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORIZATION.— 
The corporation may not claim congressional approval or the author- 
ity of the United States Government for any of its activities. 


§ 170508. Duty to maintain tax-exempt status 


The corporation shall maintain its status as an organization 
exempt from taxation under the Internal Revenue Code of 1986 
(26 U.S.C. 1 et seq.). 


§ 170509. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 170510. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 170511. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 170512. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 1801—[RESERVED] 


CHAPTER 1901—RESERVE OFFICERS ASSOCIATION OF 
THE UNITED STATES 
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§190101. Organization 


(a) FEDERAL CHARTER.—Reserve Officers Association of the 
United States (in this chapter, the “corporation”) is a federally 
chartered corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 190102. Purposes 


The purposes of the corporation are to support and promote 
the development and execution of a military policy for the United 
States that will provide adequate national security. 


§ 190103. Membership 


(a) ELIGIBILITY.—Eligibility for membership in the corporation 
is as provided in the constitution and bylaws of the corporation. 

(b) VOTING.—Each active member of a department or chapter 
has one vote in the conduct of official business of that department 
or chapter. 


§ 190104. Governing body 


(a) NATIONAL CONVENTION.—The corporation shall hold an 
annual national convention. The national convention shall be com- 
posed of delegates elected by the various departments. 

(b) NATIONAL EXECUTIVE COMMITTEE.—(1) The national execu- 
tive committee is the governing body of the corporation. 

(2) The national executive committee consists of the president, 
the last past president, 3 vice presidents, 3 junior vice presidents, 
3 national executive committee members, and the executive director. 
Each of these individuals, except the executive director, has one 
vote on each matter decided by the committee. 

(c) OFFICERS.—(1) The officers of the corporation are a presi- 
dent, 3 vice presidents, 3 junior vice presidents, 3 national executive 
committee members, an executive director, a national treasurer, 
a judge advocate, a surgeon, a chaplain, a historian, a public rela- 
tions officer, and other officers as decided at the national convention. 

(2) The national officers of the corporation shall be elected 
at the annual national convention, except for the executive director, 
the national treasurer, and the national public relations officer, 
who shall be appointed by the national executive committee. 

(3) The elected officers shall hold office for one year or until 
their successors have been elected and qualified. 

(d) VACANCIES.—(1) Except for the positions of president and 
last past president, a vacancy on the national executive committee 
shall be filled by the existing members of the committee. An individ- 
ual appointed by the committee to fill a vacancy serves until the 
next national convention when the individual’s successor shall be 
elected for the unexpired term, if any, caused by the vacancy. 

(2) If the president is absent or the office of president is vacant, 
the national vice president of the same service as the president 
shall act as president. 


§ 190105. Powers 


The corporation may— 
(1) adopt and amend a constitution and bylaws; 
(2) adopt and alter a corporate seal; 
(3) adopt and alter emblems and badges; 
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(4) acquire, own, lease, encumber, and transfer property 
as necessary to carry out the purposes of the corporation; 

(5) publish a magazine, newspaper, and other publications; 

(6) establish, regulate, and discontinue subordinate depart- 
mental subdivisions and local chapters; 

(7) sue and be sued; and 

(8) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§ 190106. Exclusive right to name, seals, emblems, and 
badges 


The corporation and its subordinate departmental subdivisions 
and local chapters have the exclusive right to use the name “Reserve 
Officers Association of the United States” and seals, emblems, and 
badges the corporation adopts. 


§ 190107. Restrictions 


(a) PROFIT.—The corporation may not engage in business for 
profit. 

(b) StocK.—The corporation may not issue stock. 

(c) POLITICAL ACTIVITIES.—The corporation or an officer or 
member as such may not contribute to, support, or assist a political 
party or candidate for public office. 

(d) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, an officer or member except on dissolution or final liquidation 
of the corporation. 

(e) LOANS.—The corporation may not make a loan or advance 
to an officer or member of the national executive committee. Mem- 
bers of the national executive committee who vote for or assent 
to making a loan or advance to an officer, and officers who partici- 
pate in making the loan or advance, are jointly and severally 
liable to the corporation for the amount of the loan or advance 
until it is repaid. 


§ 190108. Headquarters 


The headquarters of the corporation shall be in the District 
of Columbia. 


§ 190109. Records and inspection 


(a) RECORDS.—The corporation shall keep— 
(1) correct and complete records of account; 
(2) minutes of the proceedings of its national conventions, 
national executive committee, and national council; and 
(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 
(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 190110. Service of process 


(a) DISTRICT OF COLUMBIA.—The corporation shall have a des- 
ignated agent in the District of Columbia to receive service of 
process for the corporation. Notice to or service on the agent is 
notice to or service on the corporation. 

(b) STATES, TERRITORIES, AND POSSESSIONS.—As a condition 
to the exercise of any power or privilege granted by this chapter, 
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the corporation shall file, with the secretary of state or other des- 
ignated official of each State, territory, or possession of the United 
States in which a subordinate department or local chapter is orga- 
nized, the name and address of an agent in that State, territory, 
or possession on whom legal process or demands against the cor- 
poration may be served. 


§ 190111. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 190112. Distribution of assets on dissolution or final liq- 
uidation 


On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be divided 
equally among the then active officers and members. 


CHAPTER 1903—RETIRED ENLISTED ASSOCIATION, 
INCORPORATED 
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§ 190301. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 190302. Organization 


(a) FEDERAL CHARTER.—Retired Enlisted Association, Incor- 
porated (in this chapter, the “corporation”), a nonprofit corporation 
incorporated in Colorado, is a federally chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 190303. Purposes 


The purposes of the corporation are as provided in its articles 
of incorporation and bylaws and include— 
i: (1) upholding and defending the Constitution of the United 
tates; 

(2) promoting health, prosperity, and scholarship among 
its members and their dependents and survivors through 
benevolent programs; 

(3) assisting veterans and their dependents and survivors 
through a service program established for that purpose; 

(4) improving conditions for retired enlisted service mem- 
bers, veterans, and their dependents and survivors; and 
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(5) fostering fraternal and social activities among its mem- 
bers in recognition that cooperative action is required for the 
furtherance of their common interests. 


§ 190304. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
of members are as provided in the articles of incorporation and 
bylaws. 

(b) NONDISCRIMINATION.—The terms of membership may not 
discriminate on the basis of race, color, religion, sex, disability, 
age, or national origin. 


§ 190305. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 

(c) NONDISCRIMINATION.—The requirements for serving as a 
director or officer may not discriminate on the basis of race, color, 
religion, sex, disability, age, or national origin. 


§ 190306. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 


§ 190307. Exclusive right to name, seals, emblems, and 
badges 


The corporation has the exclusive right to use the names “The 
Retired Enlisted Association, Incorporated”, “The Retired Enlisted 
Association”, “Retired Enlisted Association”, and “TREA” and seals, 
emblems, and badges the corporation adopts. This section does 
not affect any vested rights. 


§ 190308. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual necessary expenses in amounts approved by the board 
of directors. 

(c) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(d) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORITY.—The 
corporation may not claim congressional approval or the authority 
of the United States Government for any of its activities. 


§ 190309. Duty to maintain tax-exempt status 


The corporation shall maintain its status as an organization 
exempt from taxation under the Internal Revenue Code of 1986 
(26 U.S.C. 1 et seq.). 
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§ 190310. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 190311. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 190312. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 190313. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 2001—SOCIETY OF AMERICAN FLORISTS AND 
ORNAMENTAL HORTICULTURISTS 


Sec. 
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§ 200101. Organization 


Society of American Florists and Ornamental Horticulturists 
(in this chapter, the “corporation”) is a body corporate and politic 
in the District of Columbia. 


§ 200102. Purposes 


The purposes of the corporation are to educate members of 
the florist industry and the public, and to promote scientific develop- 
ment, in floriculture and horticulture. 


§ 200103. Powers 


The corporation may— 

(1) adopt a constitution and bylaws for the management 
of its property and the regulation of its affairs; and 

(2A) hold property, in the District of Columbia or else- 
where, necessary to carry out the purposes of the corporation, 
in an amount not to exceed $1,000,000; and 

(B) hold other property donated or bequeathed in any State 
or territory of the United States. 
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§ 200104. Restrictions 


(a) PROFIT.—The corporation may not operate for profit. 

(b) USE OF EARNINGS.—Earnings generated by the corporation 
may be used only for the purposes provided in section 200102 
of this title. 

(c) USE OF PROPERTY.—Property held by the corporation, and 
the proceeds from the property, may be used only for the purposes 
provided in section 200102 of this title. 

(d) PARKS IN THE DISTRICT OF COLUMBIA.—The corporation 
may not occupy any park in the District of Columbia. 


§ 200105. Principal office 


The principal office of the corporation shall be located in the 
District of Columbia. However, annual meetings may be held wher- 
ever the corporation decides. 


§ 200106. Nonapplication of audit requirements 


The audit requirements of section 10101 of this title do not 
apply to the corporation. 


CHAPTER 2003—SONS OF UNION VETERANS OF THE 
CIVIL WAR 
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§ 200301. Organization 


(a) FEDERAL CHARTER.—Sons of Union Veterans of the Civil 
War (in this chapter, the “corporation”) is a federally chartered 
corporation. 

(b) PLACE OF INCORPORATION AND DOMICILE.—The corporation 
is declared to be incorporated and domiciled in the District of 
Columbia. 

(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 200302. Purposes 


The purposes of the corporation are— 

(1) to perpetuate the memory of the Grand Army of the 
Republic and of the men who saved the Union in 1861 to 
1865; 

(2) to assist in every practicable way in preserving, and 
making available for research, documents and records pertain- 
ing to the Grand Army of the Republic and its members; 

(3) to cooperate in honoring all those who have served 
our country patriotically in any war; 

(4) to teach patriotism, the duties of citizenship, the true 
history of our country, and the love and honor of our flag; 
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(5) to oppose every tendency or movement that would 
weaken loyalty to, destroy, or impair our constitutional Union; 
and 

(6) to inculcate and broadly sustain the American principles 
of representative government, equal rights, and impartial jus- 
tice for all. 


§ 200303. Membership 


(a) GENERAL.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights, privileges, and 
designation of classes of members are as provided in the constitution 
and bylaws of the corporation. 

(b) REQUIRED SERVICE.—Eligibility for membership in the cor- 
poration is limited to male blood relatives of an individual who— 

(1) served at any time during the period from April 12, 

1861, through April 9, 1865, as a soldier or sailor in— 

(A) the United States Army, Navy, Marine Corps, or 
Revenue-Cutter Service; or 

(B) a State regiment that was called into active service 
and was subject to orders of United States general officers 
during that period; and 
(2) was discharged honorably from, or died in, that service. 


§ 200304. Governing body 


(a) NATIONAL ENCAMPMENT.—(1) The national encampment is 
the supreme governing authority of the corporation. 

(2) The national encampment is composed of officers and elected 
representatives from the States and other local subdivisions of 
the corporation as provided in the constitution and bylaws. How- 
ever, the form of government of the corporation must be representa- 
tive of the membership at large and may not permit concentration 
of control in a limited number of members or in a self-perpetuating 
group not representative of the membership at large. 

(3) The meetings of the national encampment may be held 
in the District of Columbia or in any State, territory, or possession 
of the United States. 

(b) COUNCIL OF ADMINISTRATION.—(1) During the intervals 
between the national encampments, the council of administration 
is the governing board of the corporation and is responsible for 
the general policies, program, and activities of the corporation. 

(2) The council of administration shall consist of at least seven 
members elected in the manner and for the term provided in the 
constitution and bylaws. 

(c) OFFICERS.—(1) The officers of the corporation are a com- 
mander in chief, a senior vice commander in chief, a junior vice 
commander in chief, a secretary, a treasurer, and other officers 
as provided in the constitution and bylaws. One individual may 
hold the offices of secretary and treasurer. 

(2) The manner of selection, term of office, and duties of the 
officers are as provided in the constitution and bylaws. 


§ 200305. Powers 


The corporation may— 
(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 
(2) adopt and alter a corporate seal; 
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(3) choose officers, managers, agents, and employees as 
the activities of the corporation require; 

(4) make contracts; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; 

(6) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(7) sue and be sued; and 

(8) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§ 200306. Exclusive right to name, seals, emblems, and 
badges 


The corporation and its subordinate divisions have the exclusive 
right to use the name “Sons of Union Veterans of the Civil War”. 
The corporation has the exclusive right to use and to allow others 
to use seals, emblems, and badges the corporation adopts. 


§ 200307. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or an officer or 
agent as such may not contribute to, support, or assist a political 
party or candidate for public office. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, an officer or member during the life of the corporation or on 
its dissolution or final liquidation. This subsection does not prevent 
the payment of compensation to an officer or reimbursement for 
actual necessary expenses in amounts approved by the council 
of administration of the corporation. 

(d) LOANS.—The corporation may not make a loan or advance 
to an officer or employee. Members of the council of administration 
who vote for or assent to making a loan or advance to an officer 
or employee, and officers who participate in making the loan or 
advance, are jointly and severally liable to the corporation for 
the amount of the loan or advance until it is repaid. 


§ 200308. Principal office 


The principal office of the corporation shall be in Trenton, 
New Jersey, or another place decided by the council of administra- 
tion. However, the activities of the corporation are not confined 
to the place where the principal office is located but may be con- 
ducted in the District of Columbia and throughout the States, 
territories, and possessions of the United States. 


§ 200309. Records and inspection 


(a) RECORDS.—The corporation shall keep— 
(1) correct and complete records of account; and 
(2) minutes of the proceedings of its national encampments 
and council of administration. 
(b) INSPECTION.—A member, or an agent or attorney of the 
member, may inspect the records of the corporation for any proper 
purpose, at any reasonable time. 
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§ 200310. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
to or service on the agent, or mailed to the business address 
of the agent, is notice to or service on the corporation. 


§ 200311. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 200312. Annual report 


Not later than March 1 of each year, the corporation shall 
submit a report to Congress on the activities of the corporation 
during the prior fiscal year. The report may consist of a report 
on the proceedings of the national encampment. The report may 
not be printed as a public document. 


§ 200313. Distribution of assets on dissolution or final liq- 
uidation 


On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be distributed 
as provided by the council of administration, but in compliance 
with the constitution and bylaws of the corporation. 


CHAPTER 2101—THEODORE ROOSEVELT ASSOCIATION 


Sec. 

210101. Organization. 

210102. Purposes. 

210103. Membership. 

210104. Governing body. 

210105. Powers. 

210106. Restrictions. 

210107. Nonapplication of audit requirements. 


§ 210101. Organization 


(a) FEDERAL CHARTER.—Theodore Roosevelt Association (in this 
chapter, the “corporation”) is a body corporate and politic in the 
District of Columbia. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 210102. Purposes 


The purposes of the corporation are— 

(1) to perpetuate the memory of Theodore Roosevelt for 
the benefit of the people of the United States and the world; 
and 

(2) to solicit, receive, hold, and maintain funds, and to 
apply the principal of the funds and the income from those 
funds to the following objects, among others: 

(A) the erection and maintenance of a suitable and 
adequate monumental memorial in the District of Columbia 
to the memory of Theodore Roosevelt; 

(B) the acquisition, development, and maintenance of 
a public park in memory of Theodore Roosevelt in Oyster 
Bay, New York; 

(C) the establishment and maintenance of an endow- 
ment fund to promote the development and application 
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of the policies and ideals of Theodore Roosevelt for the 
benefit of the American people; and 

(D) the donation of real and personal property, includ- 
ing part or all of its endowment fund, to a public agency 
for the purpose of preserving in public ownership histori- 
cally significant property associated with the life of Theo- 
dore Roosevelt. 


§ 210103. Membership 


Eligibility for membership in the corporation is as provided 
in regulations adopted by the board of trustees. 


§210104. Governing body 


(a) BOARD OF TRUSTEES.—A self-perpetuating board of trustees 
shall manage and direct the property and affairs of the corporation. 
(b) POWERS.—The board of trustees may adopt and amend 
a constitution, bylaws, and regulations for— 
(1) the selection of successor trustees; 
(2) the admission of members; 
(3) the election of officers; and 
(4) the conduct of the affairs of the corporation. 


§ 210105. Powers 


The corporation may— 

(1) adopt a constitution, bylaws, and regulations; 

(2) adopt and alter a corporate seal; 

(3) acquire and own property necessary to carry out the 
purposes of the corporation; 

(4) give and dedicate its property to public agencies and 
purposes; 

(5) maintain offices, hold meetings, and conduct business 
affairs in the District of Columbia and in the States, territories, 
and possessions of the United States; 

(6) sue and be sued within the jurisdiction of the United 
States; and 

(7) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§210106. Restrictions 


(a) EXCLUSIVELY EDUCATIONAL PURPOSES.—The corporation 
shall be operated exclusively for educational purposes. 

(b) STOCKS AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(c) DISTRIBUTIONS OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of any member 
or individual. 


§210107. Nonapplication of audit requirements 


The audit requirements of section 10101 of this title do not 
apply to the corporation. 


CHAPTER 2103—369TH VETERANS’ ASSOCIATION 


Sec. 

210301. Definition. 
210302. Organization. 
210303. Purposes. 
210304. Membership. 
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210305. Governing body. 

210306. Powers. 

210307. Exclusive right to name, seals, emblems, and badges. 
210308. Restrictions. 

210309. Duty to maintain tax-exempt status. 

210310. Records and inspection. 

210311. Service of process. 

210312. Liability for acts of officers and agents. 

210313. Annual report. 


§ 210301. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 210302. Organization 


(a) FEDERAL CHARTER.—369th Veterans’ Association (in this 
chapter, the “corporation”), a nonprofit corporation incorporated 
in New York, is a federally chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 210303. Purposes 


The purposes of the corporation are as provided in the articles 
of incorporation and include— 

(1) promoting the principles of friendship and good will 
among its members; 

(2) engaging in social and civic activities that tend to 
enhance the welfare of its members and inculcate the true 
principles of good citizenship in its members; and 

(3) memorializing, individually and collectively, the patri- 
otic services of its members in the 369th antiaircraft artillery 
—_ and other units in the Armed Forces of the United 

tates. 


§ 210304. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
of members are as provided in the constitution and bylaws of 
the corporation. 

(b) NONDISCRIMINATION.—The terms of membership may not 
discriminate on the basis of race, color, religion, or national origin. 


§ 210305. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 

(c) NONDISCRIMINATION.—The requirements for holding office 
in the corporation may not discriminate on the basis of race, color, 
religion, or national origin. 


§ 210306. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 
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§ 210307. Exclusive right to name, seals, emblems, and 
badges 


The corporation has the exclusive right to use the name “369th 
Veterans’ Association” and seals, emblems, and badges the corpora- 
tion adopts. This section does not affect any vested rights. 


§ 210308. Restrictions 


(a) STOCKS AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or participate in 
any political activity or in any manner attempt to influence legisla- 
tion. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual necessary expenses in amounts approved by the board 
of directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(e) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORITY.—The 
corporation may not claim congressional approval or the authority 
of the United States Government for any of its activities. 


§ 210309. Duty to maintain tax-exempt status 


The corporation shall maintain its status as an organization 
exempt from taxation under the Internal Revenue Code of 1986 
(26 U.S.C. 1 et seq.). 


§ 210310. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, the board 
of directors, and committees having any of the authority of 
its board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 210311. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§210312. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 210313. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
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of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 2201—UNITED SERVICE ORGANIZATIONS, 
INCORPORATED 


Sec. 

220101. Organization. 

220102. Purposes. 

220103. Membership. 

220104. Governing body. 

220105. Powers. 

220106. Exclusive right to name, seals, emblems, and badges. 
220107. Assistance by Department of Defense. 

220108. Restrictions. 

220109. Duty to maintain corporate status. 

220110. Principal office. 

220111. Records and inspection. 

220112. Service of process. 

220113. Annual report. 

220114. Distribution of assets on dissolution or final liquidation. 


§ 220101. Organization 


(a) FEDERAL CHARTER.—United Service Organizations, Incor- 
porated (in this chapter, the “corporation”), is a federally chartered 
corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 220102. Purposes 


The purposes of the corporation are— 

(1) to provide a voluntary civilian agency through which 
the people of this Nation may, in peace or war, serve the 
religious, spiritual, social, welfare, educational, and entertain- 
ment needs of men and women in the Armed Forces, within 
or without the territorial limits of the United States; 

(2) to contribute to the maintenance of morale of men 
and women in the Armed Forces; 

(3) to solicit funds to maintain the organization and accom- 
plish its responsibility; 

(4) to accept the cooperation of, and provide an organization 
and means through which, the National Board of Young Men’s 
Christian Associations, the National Board of Young Women’s 
Christian Associations, the National Catholic Community Serv- 
ice, the Salvation Army, the National Jewish Welfare Board, 
the Travelers Aid-International Social Service of America, and 
other civilian agencies experienced in specialized types of 
related work, which may be needed adequately to meet the 
particular needs of the members of the Armed Forces, may 
carry on their historic work of serving the religious, spiritual, 
social, welfare, educational, and entertainment needs of men 
and women in the Armed Forces and be afforded an appropriate 
means of participation and financial assistance; 

(5) to coordinate their programs; and 

(6) other consonant purposes. 


§ 220103. Membership 


Except as provided in this chapter, the rights, privileges, and 
designation of classes of members are as provided in the bylaws. 
The membership of the corporation consists of — 
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(1) nine individuals designated by the President; and 

(2) representatives of the civilian organizations listed in 
section 220102(4) of this title, and of the public at large, as 
provided in the bylaws. 


§ 220104. Governing body 


(a) BOARD OF GOVERNORS.—(1) The board of governors is the 
governing body of the corporation. The board is responsible for 
the general policies and program of the corporation and for the 
control of the affairs and property of the corporation. 

(2) The board shall be elected by the members of the corporation 
for the term and in the classes provided in the bylaws of the 
corporation. The board includes— 

(A) six members appointed by the President; 

(B) the Secretary of State or the Secretary’s designee; and 

(C) representatives of the civilian organizations listed in 
section 220102(4) of this title, and of the public at large, as 
provided in the bylaws. 

(3) The corporation may have other governing bodies or commit- 
tees as provided in the bylaws. 

(b) OFFICERS.—(1) The office of honorary chairman of the cor- 
poration shall be offered to the President. On acceptance, the honor- 
ary chairman shall be invited to preside at meetings of the corpora- 
tion that the honorary chairman deems appropriate and convenient. 

(2) The corporation may have other officers as provided in 
the bylaws. 


§ 220105. Powers 


The corporation has all the powers necessary and proper to 
carry out the purposes stated in section 220102 of this title, includ- 
ing the power— 

(1) to adopt and amend bylaws and regulations for the 
management of its property and the regulation of its affairs; 

(2) to adopt and alter a corporate seal; 

(3) to adopt and alter emblems and marks; 

(4) to establish and maintain offices to conduct the affairs 
of the corporation; 

(5) to choose officers, representatives, and agents as the 
activities of the corporation require; 

(6) to make contracts; 

(7) to acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; 

(8) to borrow money, issue instruments of indebtedness, 
and secure its obligations by granting security interests in 
its property; 

(9) to publish a magazine, newspaper, and other publica- 
tions; 

(10) to establish, regulate, and terminate councils, 
organizations, chapters, or affiliates as needed to carry out 
the purposes stated in section 220102 of this title; 

(11) to solicit funds; 

(12) to sue and be sued; and 

(13) to do any other act necessary and proper to carry 
out the purposes stated in section 220102 of this title. 
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§ 220106. Exclusive right to name, seals, emblems, and 
badges 


The corporation and its councils, organizations, chapters, and 
affiliates have the exclusive right to use the names “United Service 
Organizations, Incorporated” and “USO” and seals, emblems, and 
badges the corporation adopts. 


§ 220107. Assistance by Department of Defense 


The Secretary of Defense may make the resources of the Depart- 
ment of Defense available to the corporation to the extent compat- 
ible with the primary mission of the Department and in accordance 
with guidelines issued by the Secretary. 


§ 220108. Restrictions 


(a) PROFIT.—The corporation may not engage in business activ- 
ity for profit unless the activity is substantially related to— 

(1) the purposes stated in section 220102 of this title; 
or 
(2) raising funds to accomplish those purposes. 

(b) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(c) POLITICAL ACTIVITIES.—The corporation shall be nonpolitical 
and may not provide financial aid or assistance to, or otherwise 
promote the candidacy of, an individual seeking elective public 
office. A substantial part of the activities of the corporation may 
not involve carrying on propaganda or otherwise attempting to 
influence legislation. 

(d) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of a governor, 
officer, member, or employee or be distributed to any person during 
the life of the corporation or on its dissolution or final liquidation. 
This subsection does not prevent the payment of reasonable com- 
pensation to an officer, employee, or other person or reimbursement 
for actual necessary expenses in amounts approved by the board 
of governors. 

(e) LOANS.—The corporation may not make a loan to a governor, 
officer, member, or employee. 


§ 220109. Duty to maintain corporate status 


The corporation shall maintain its status as a corporation incor- 
porated under the laws of New York, another State, or the District 
of Columbia. 


§ 220110. Principal office 


The principal office of the corporation shall be in New York, 
New York, or another place decided by the board of governors. 
However, the activities of the corporation are not confined to the 
place where the principal office is located but may be conducted 
throughout the States, territories, and possessions of the United 
States and in foreign countries. 


§ 220111. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
governors, and committees having any of the authority of its 
board of governors; and 
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(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 
(b) INSPECTION.—A member, or an agent or attorney of the 
member, may inspect the records of the corporation for any proper 
purpose, at any reasonable time. 


§ 220112. Service of process 


(a) DISTRICT OF COLUMBIA.—The corporation shall have a des- 
ignated agent in the District of Columbia to receive service of 
process for the corporation. Notice to or service on the agent, or 
mailed to the business address of the agent, is notice to or service 
on the corporation. 

(b) STATES, TERRITORIES, AND POSSESSIONS.—The corporation 
shall file, with the secretary of state or other designated official 
of each State, territory, or possession of the United States in which 
the corporation or a council, organization, chapter, or affiliate may 
have activities, the name and address of an agent in that State, 
territory, or possession on whom legal process or demands against 
the corporation may be served. 


§ 220113. Annual report 


The corporation shall make public an annual report on its 
activities for the prior calendar year. 


§ 220114. Distribution of assets on dissolution or final liq- 
uidation 


On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be distributed 
as provided by the board of governors, but in compliance with 
the bylaws. However, the assets of the corporation are irrevocably 
dedicated to charitable purposes and may not inure to the benefit 
of a private person except a fund, foundation, or organization oper- 
ated exclusively for charitable purposes. 


CHAPTER 2203—UNITED STATES CAPITOL HISTORICAL 
SOCIETY 


Sec. 
220301. Organization. 
220302. Purposes. 
220303. Membership. 
220304. Governing Soa. 
220305. Powers. 
220306. Exclusive right to name, seals, emblems, insignia, marks, and words. 
2 . Tax exemption. 

. Restrictions. 

Duty to maintain corporate status. 

. Principal office. 

. Records and inspection. 

. Service of process. 

3. Liability for acts of officers and agents. 
. Annual report and audit. 
. Distribution of assets on dissolution or final liquidation. 


§ 220301. Organization 


(a) FEDERAL CHARTER.—United States Capitol Historical Soci- 
ety (in this chapter, the “corporation”) is a federally chartered 
corporation. 

(b) PLACE OF INCORPORATION.—The corporation is declared to 
be incorporated in the District of Columbia. 

(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 
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§ 220302. Purposes 


The purposes of the corporation are— 

(1) to encourage in the most comprehensive and enlightened 
manner an understanding by the American people of the found- 
ing, growth, and significance of the Capitol of the United States 
as the tangible symbol of their representative form of govern- 
ment; 

(2) to undertake research into the history of the Congress 
and the Capitol and to promote discussion, publication, and 
dissemination of the results of this research; 

(3) to foster and increase an informed patriotism among 
the citizens in the study of this living memorial to the founders 
of this Nation and the continuing thread of principles as 
exemplified by their successors; and 

(4) to cooperate with the standing committees of Congress, 
the Library of Congress, the Architect of the Capitol, and rel- 
evant departments, agencies, and instrumentalities of the 
executive branch of the United States Government in carrying 
out the purposes of the corporation. 


§ 220303. Membership 


Except as provided in this chapter, eligibility for membership 
in the corporation and the rights and privileges of members are 
as provided in the constitution and bylaws of the corporation. 


§ 220304. Governing body 


(a) BOARD OF TRUSTEES.—(1) The board of trustees is the 
governing body of the corporation. The board is responsible for 
the control of all funds and affairs of the corporation. 

(2) Exclusive of ex officio and honorary members, the board 
shall consist of at least 12 but not more than 40 trustees, one 
of whom shall be elected chairman. Trustees shall be elected by 
the board of trustees for a term of 4 years. A trustee may not 
be reelected as a trustee within one year of the expiration of 
the prior term, except by the unanimous vote of the trustees present 
and voting. A trustee may be removed at any time, with or without 
cause, by a two-thirds vote of the other trustees. 

(3) The officers of the corporation are ex officio members of 
the board with all the rights and privileges of trustees, including 
the right to vote. 

(4) The board shall meet at least once a year in the Capitol 
of the United States. The board may meet at other times as decided 
by the chairman. A meeting may be held only at a time and 
place stated in the bylaws or on 30 days’ written notice. 

(b) OFFICERS.—(1) The officers of the corporation are a presi- 
dent, 5 vice presidents, a treasurer, and a secretary. The president 
is the chief executive officer. 

(2) The officers shall be elected annually by the board of trust- 
ees and continue in office at the pleasure of the board. 

(3) The duties of the officers are the usual duties pertaining 
to their offices and any additional duties delegated by the board. 

(4) Officers may be compensated for their services, and 
reimbursed for actual expenses, in amounts decided by the board. 

(c) EMPLOYEES.—The board of trustees may employ an executive 
secretary and other personnel needed to assist the board and the 
officers to carry out the activities of the corporation. Employees 
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serve at the pleasure of the board. The board shall prescribe the 
compensation and duties of employees. 


§ 220305. Powers 


The corporation may— 

(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) choose officers, managers, and agents as the activities 
of the corporation require; 

(4) make contracts; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; 

(6) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(7) produce, buy, and market commemorative medals, sou- 
venirs, publications, pictures, and cinemas consistent with the 
purposes of the corporation; 

(8) charge and collect membership dues; 

(9) conduct fund raising campaigns and accept contribu- 
tions; 

(10) sue and be sued; and 

(11) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§ 220306. Exclusive right to name, seals, emblems, insignia, 
marks, and words 


The corporation has the exclusive right to use the name “United 
States Capitol Historical Society” and seals, emblems, distinctive 
insignia, and descriptive or designating marks, words, or phrases 
required to carry out the duties and powers of the corporation. 
This section does not affect any vested rights. 


§ 220307. Tax exemption 


Notwithstanding section 105 of title 4 of the United States 
Code or any provision of the District of Columbia Code, the corpora- 
tion is not required to pay, collect, or account for any tax specified 
in those provisions in connection with activities conducted within, 
or on the grounds of, the United States Capitol Building. 


§ 220308. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a trustee, officer, or member as such during the life of the 
corporation or on its dissolution or final liquidation. This subsection 
does not prevent the payment of reasonable compensation to an 
officer or employee or reimbursement for actual expenses in 
amounts approved by the board of trustees. 

(c) LOANS.—The corporation may not make a loan or advance 
to a trustee, officer, or employee. Trustees who vote for or assent 
to making a loan or advance to a trustee, officer, or employee, 
and officers who participate in making the loan or advance, are 
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jointly and severally liable to the corporation for the amount of 
the loan or advance until it is repaid. 


§ 220309. Duty to maintain corporate status 


The corporation shall maintain its status as a corporation incor- 
porated under the laws of the District of Columbia or a State. 


§ 220310. Principal office 


The principal office of the corporation shall be in the District 
of Columbia or another place decided by the board of trustees. 
However, the activities of the corporation are not confined to the 
place where the principal office is located but may be conducted 
— the States, territories, and possessions of the United 

tates. 


§ 220311. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
trustees, and committees having any of the authority of its 
board of trustees; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 220312. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
to or service on the agent, or mailed to the business address 
of the agent, is notice to or service on the corporation. 


§ 220313. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 220314. Annual report and audit 


(a) ANNUAL REPORT.—The corporation shall submit an annual 
report to each House of Congress on the activities of the corporation 
during the prior fiscal year. The report shall be submitted as 
soon as practical after the end of each fiscal year. 

(b) AupDIT.—In addition to complying with the audit require- 
ments of section 10101 of this title, the corporation shall comply 
with section 451 of the Legislative Reorganization Act of 1970 
(40 U.S.C. 193m-1). 


§ 220315. Distribution of assets on dissolution or final liq- 
uidation 


On dissolution or final liquidation of the corporation, any assets 
remaining after the discharge of all liabilities shall be distributed 
as provided by the board of trustees, but in compliance with the 
constitution and bylaws of the corporation. 


CHAPTER 2205—UNITED STATES OLYMPIC COMMITTEE Post, p. 


SUBCHAPTER I—CORPORATION 2681-603. 
Sec. 
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220529. itration of corporation determinations. 


SUBCHAPTER I—CORPORATION 


§ 220501. Definitions 


For purposes of this chapter— 

(1) “amateur athlete” means an athlete who meets the 
eligibility standards established by the national governing body 
for the sport in which the athlete competes. 

(2) “amateur athletic competition” means a contest, game, 
meet, match, tournament, regatta, or other event in which 
amateur athletes compete. 

(3) “amateur sports organization” means a not-for-profit 
corporation, association, or other group organized in the United 
States that sponsors or arranges an amateur athletic competi- 
tion. 

(4) “corporation” means the United States Olympic Commit- 
tee. 

(5) “international amateur athletic competition” means an 
amateur athletic competition between one or more athletes 
representing the United States, individually or as a team, and 
one or more athletes representing a foreign country. 

(6) “national governing body” means an amateur sports 
organization that is recognized by the corporation under section 
220521 of this title. 

(7) “sanction” means a certificate of approval issued by 
a national governing body. 


§ 220502. Organization 


(a) FEDERAL CHARTER.—The corporation is a federally chartered 
corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 

(c) REFERENCES TO UNITED STATES OLYMPIC ASSOCIATION.— 
Any reference to the United States Olympic Association is deemed 
to refer to the United States Olympic Committee. 


§ 220503. Purposes 


The purposes of the corporation are— 
(1) to establish national goals for amateur athletic activities 
and encourage the attainment of those goals; 
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(2) to coordinate and develop amateur athletic activity in 
the United States, directly related to international amateur 
athletic competition, to foster productive working relationships 
among sports-related organizations; 

(3) to exercise exclusive jurisdiction, directly or through 
constituent members of committees, over— 

(A) all matters pertaining to United States participa- 
tion in the Olympic Games and the Pan-American Games, 
including representation of the United States in the games; 
and 

(B) the organization of the Olympic Games and the 
Pan-American Games when held in the United States; 

(4) to obtain for the United States, directly or by delegation 
to the appropriate national governing body, the most competent 
amateur representation possible in each event of the Olympic 
Games and Pan-American Games; 

(5) to promote and support amateur athletic activities 
involving the United States and foreign nations; 

(6) to promote and encourage physical fitness and public 
participation in amateur athletic activities; 

(7) to assist organizations and persons concerned with 
sports in the development of amateur athletic programs for 
amateur athletes; 

(8) to provide swift resolution of conflicts and disputes 
involving amateur athletes, national governing bodies, and 
amateur sports organizations, and protect the opportunity of 
any amateur athlete, coach, trainer, manager, administrator, 
or official to participate in amateur athletic competition; 

(9) to foster the development of amateur athletic facilities 
for use by amateur athletes and assist in making existing 
amateur athletic facilities available for use by amateur athletes; 

(10) to provide and coordinate technical information on 
physical training, equipment design, coaching, and performance 
analysis; 

(11) to encourage and support research, development, and 
dissemination of information in the areas of sports medicine 
and sports safety; 

(12) to encourage and provide assistance to amateur ath- 
letic activities for women; 

(13) to encourage and provide assistance to amateur ath- 
letic programs and competition for individuals with disabilities, 
including, where feasible, the expansion of opportunities for 
meaningful participation by individuals with disabilities in pro- 
grams of athletic competition for able-bodied individuals; and 

(14) to encourage and provide assistance to amateur ath- 
letes of racial and ethnic minorities for the purpose of eliciting 
the participation of those minorities in amateur athletic activi- 
ties in which they are underrepresented. 


§ 220504. Membership 


(a) ELIGIBILITY.—Eligibility for membership in the corporation 
is as provided in the constitution and bylaws of the corporation. 

(b) REQUIRED PROVISIONS FOR REPRESENTATION.—In its con- 
stitution and bylaws, the corporation shall establish and maintain 
provisions with respect to its governance and the conduct of its 
affairs for reasonable representation of— 
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(1) amateur sports organizations recognized as national 
governing bodies under section 220521 of this title; 

(2) amateur athletes who are actively engaged in amateur 
athletic competition or who have represented the United States 
in international amateur athletic competition within the preced- 
ing 10 years; 

(3) amateur sports organizations that conduct a national 
program or regular national amateur athletic competition in 
2 or more sports that are included on the program of the 
Olympic Games or the Pan-American Games on a level of 
proficiency appropriate for the selection of amateur athletes 
to represent the United States in international amateur athletic 
competition; and 

(4) individuals not affiliated or associated with any amateur 
sports organization who, in the corporation’s judgment, rep- 
resent the interests of the American public in the activities 
of the corporation. 


§ 220505. Powers 


(a) CONSTITUTION AND ByYLAWS.—The corporation shall adopt 


a constitution and bylaws. The corporation may amend its constitu- 
tion only if the corporation— 


(1) publishes, in its principal publication, a notice of the 
proposed amendment, including— 
(A) the substantive terms of the amendment; 
(B) the time and place of the corporation’s regular 
meeting at which adoption of the amendment is to be 
decided; and 
(C) a provision informing interested persons that they 
may submit materials as authorized in clause (2) of this 
subsection; and 
(2) gives all interested persons an opportunity to submit 
written comments and information for at least 60 days after 
publication of notice of the proposed amendment and before 
adoption of the amendment. 
(b) GENERAL CORPORATE POWERS.—The corporation may— 

(1) adopt and alter a corporate seal; 

(2) establish and maintain offices to conduct the affairs 
of the corporation; 

(3) make contracts; 

(4) accept gifts, legacies, and devises in furtherance of 
its corporate purposes; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary to carry out the purposes of the corporation; 

(6) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(7) publish a magazine, newspaper, and other publications 
consistent with its corporate purposes; 

(8) approve and revoke membership in the corporation; 

(9) sue and be sued; and 

(10) do any other act necessary and proper to carry out 
the purposes of the corporation. 
(c) POWERS RELATED TO AMATEUR ATHLETICS AND THE OLYMPIC 


GAMES.—The corporation may— 
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(1) serve as the coordinating body for amateur athletic 
activity in the United States directly related to international 
amateur athletic competition; 

(2) represent the United States as its national Olympic 
committee in relations with the International Olympic Commit- 
tee and the Pan-American Sports Organization; 

(3) organize, finance, and control the representation of the 
United States in the competitions and events of the Olympic 
Games and of the Pan-American Games, and obtain, directly 
or by delegation to the appropriate national governing body, 
amateur representation for those games; 

(4) recognize eligible amateur sports organizations as 
national governing bodies for any sport that is included on 
the program of the Olympic Games or the Pan-American 
Games; 

(5) facilitate, through orderly and effective administrative 
procedures, the resolution of conflicts or disputes that involve 
any of its members and any amateur athlete, coach, trainer, 
manager, administrator, official, national governing body, or 
amateur sports organization and that arise in connection with 
their eligibility for and participation in the Olympic Games, 
the Pan-American world championship competition, or other 
protected competition as defined in the constitution and bylaws 
of the corporation; and 

(6) provide financial assistance to any organization or 
association, except a corporation organized for profit, in further- 
ance of the purposes of the corporation. 


§ 220506. Exclusive right to name, seals, emblems, and 
badges 


(a) EXCLUSIVE RIGHT OF CORPORATION.—Except as provided 
in subsection (d) of this section, the corporation has the exclusive 
right to use— 

(1) the name “United States Olympic Committee”; 

(2) the symbol of the International Olympic Committee, 
consisting of 5 interlocking rings; 

(3) the emblem of the corporation, consisting of an escutch- 
eon having a blue chief and vertically extending red and white 
bars on the base with 5 interlocking rings displayed on the 
chief; and 

(4) the words “Olympic”, “Olympiad”, “Citius Altius 
Fortius”, or any combination of those words. 

(b) CONTRIBUTORS AND SUPPLIERS.—The corporation may 
authorize contributors and suppliers of goods or services to use 
the trade name of the corporation or any trademark, symbol, insig- 
nia, or emblem of the International Olympic Committee or of the 
corporation to advertise that the contributions, goods, or services 
were donated or supplied to, or approved, selected, or used by, 
the corporation, the United States Olympic team, the Pan-American 
team, or team members. 

(c) ClviL ACTION FOR UNAUTHORIZED USE.—Except as provided 
in subsection (d) of this section, the corporation may file a civil 
action against a person for the remedies provided in the Act of 
July 5, 1946 (15 U.S.C. 1051 et seq.) (popularly known as the 
Trademark Act of 1946) if the person, without the consent of the 
corporation, uses for the purpose of trade, to induce the sale of 





112 STAT. 1470 PUBLIC LAW 105-—225—AUG. 12, 1998 


any goods or services, or to promote any theatrical exhibition, 
athletic performance, or competition— 

(1) the symbol described in subsection (a)(2) of this section; 

(2) the emblem described in subsection (a)(3) of this section; 

(3) the words described in subsection (a)(4) of this section, 

or any combination or simulation of those words tending to 

cause confusion or mistake, to deceive, or to falsely suggest 

a connection with the corporation or any Olympic activity; 

or 

(4) any trademark, trade name, sign, symbol, or insignia 
falsely representing association with, or authorization by, the 

International Olympic Committee or the corporation. 

(d) PRE-EXISTING RIGHTS.—(1) A person who actually used the 
emblem described in subsection (a)(3) of this section, or the words 
or any combination of the words described in subsection (a)(4) 
of this section, for any lawful purpose before September 21, 1950, 
is not prohibited by this section from continuing the lawful use 
for the same purpose and for the same goods or services. 

(2) A person who actually used, or whose assignor actually 
used, the words or any combination of the words described in 
subsection (a)(4) of this section, or a trademark, trade name, sign, 
symbol, or insignia described in subsection (c)(4) of this section, 
for any lawful purpose before September 21, 1950, is not prohibited 
by this section from continuing the lawful use for the same purpose 
and for the same goods or services. 


§ 220507. Restrictions 


(a) PROFIT AND Stock.—The corporation may not engage in 
business for profit or issue stock. 

(b) POLITICAL ACTIVITIES.—The corporation shall be nonpolitical 
and may not promote the candidacy of an individual seeking public 
office. 


§ 220508. Headquarters, principal office, and meetings 


The corporation shall maintain its principal office and national 
headquarters in a place in the United States decided by the corpora- 
tion. The corporation may hold its annual and special meetings 
in the places decided by the corporation. 


§ 220509. Resolution of disputes 


The corporation shall establish and maintain provisions in its 
constitution and bylaws for the swift and equitable resolution of 
disputes involving any of its members and relating to the oppor- 
tunity of an amateur athlete, coach, trainer, manager, adminis- 
trator, or official to participate in the Olympic Games, the Pan- 
American Games, world championship competition, or other pro- 
tected competition as defined in the constitution and bylaws of 
the corporation. 


§ 220510. Service of process 


As a condition to the exercise of any power or privilege granted 
by this chapter, the corporation shall file, with the secretary of 
state or other designated official of each State, the name and 
address of an agent in that State on whom legal process or demands 
against the corporation may be served. 
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§ 220511. Annual report 


(a) SUBMISSION TO PRESIDENT AND CONGRESS.—Not later than 
June 1 of each year, the corporation shall submit simultaneously 
to the President and to each House of Congress a detailed report 
of its operations during the prior calendar year, including— 

(1) a complete statement of the corporation’s receipts and 
expenditures; and 

(2) a comprehensive description of the activities and accom- 
plishments of the corporation during the prior year. 

(b) AVAILABILITY TO PUBLIC.—The corporation shall make copies 
of the report available to interested persons at a reasonable cost. 


SUBCHAPTER II—NATIONAL GOVERNING BODIES 


§ 220521. Recognition of amateur sports organizations as 
national governing bodies 


(a) GENERAL AUTHORITY.—For any sport that is included on 
the program of the Olympic Games or the Pan-American Games, 
the corporation may recognize as a national governing body an 
amateur sports organization that files an application and is eligible 
under section 220522 of this title. The corporation may recognize 
only one national governing body for each sport for which an 
application is made and approved. 

(b) PUBLIC HEARING.—Before recognizing an organization as 
a national governing body, the corporation shall hold a public hear- 
ing on the application. The corporation shall publish notice of the 
time, place, and nature of the hearing. Publication shall be made 
in a regular issue of the corporation’s principal publication at least 
30 days, but not more than 60 days, before the date of the hearing. 

(c) RECOMMENDATION TO INTERNATIONAL SPORTS FEDERA- 
TION.—Within 61 days after recognizing an organization as a 
national governing body, the corporation shall recommend and sup- 
port in any appropriate manner the national governing body to 
the appropriate international sports federation as the representative 
of the United States for that sport. 

(d) REVIEW OF RECOGNITION.—The corporation may review all 
matters related to the continued recognition of an organization 
as a national governing body and may take action it considers 
appropriate, including placing conditions on the continued recogni- 
tion. 


§ 220522. Eligibility requirements 


An amateur sports organization is eligible to be recognized, 
or to continue to be recognized, as a national governing body only 
if it— 

(1) is incorporated under the laws of a State of the United 

States or the District of Columbia as a not-for-profit corporation 

having as its purpose the advancement of amateur athletic 

competition; 
(2) has the managerial and financial capability to plan 
and execute its obligations; 
(3) submits— 
(A) an application, in the form required by the corpora- 
tion, for recognition as a national governing body; 
(B) a copy of its corporate charter and bylaws; and 
(C) any additional information considered necessary 
or appropriate by the corporation; 
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(4) agrees to submit, on demand by the corporation, to 
binding arbitration conducted in accordance with the commer- 
cial rules of the American Arbitration Association in any con- 
troversy involving— 

(A) its recognition as a national governing body, as 
provided for in section 220529 of this title; or 

(B) the opportunity of any amateur athlete, coach, 
trainer, manager, administrator, or official to participate 
in amateur athletic competition, as provided for in the 
corporation’s constitution and bylaws; 

(5) demonstrates that it is autonomous in the governance 
of its sport, in that it— 

(A) independently decides and controls all matters cen- 
tral to governance; 

(B) does not delegate decision-making and control of 
matters central to governance; and 

(C) is free from outside restraint; 

(6) demonstrates that it is a member of no more than 
one international sports federation that governs a_ sport 
included on the program of the Olympic Games or the Pan- 
American Games; 

(7) demonstrates that its membership is open to any 
individual who is an amateur athlete, coach, trainer, manager, 
administrator, or official active in the sport for which recogni- 
tion is sought, or any amateur sports organization that conducts 
programs in the sport for which recognition is sought, or both; 

(8) provides an equal opportunity to amateur athletes, 
coaches, trainers, managers, administrators, and officials to 
participate in amateur athletic competition, without discrimina- 
tion on the basis of race, color, religion, sex, age, or national 
origin, and with fair notice and opportunity for a hearing to 
any amateur athlete, coach, trainer, manager, administrator, 
or official before declaring the individual ineligible to partici- 
pate; 

(9) is governed by a board of directors or other governing 
board whose members are selected without regard to race, 
color, religion, national origin, or sex, except that, in sports 
where there are separate male and female programs, it provides 
for reasonable representation of both males and females on 
the board of directors or other governing board; 

(10) demonstrates that— 

(A) its board of directors or other governing board 
includes among its voting members— 

(i) individuals who are actively engaged in amateur 
athletic competition in the sport for which recognition 
is sought; or 

(ii) individuals who, within the prior 10 years, 
have represented the United States in international 
amateur athletic competition in the sport for which 
recognition is sought; and 
(B) the individuals described in subclause (A) of this 

clause hold at least 20 percent of the membership and 

voting power on the board; 

(11) provides for reasonable direct representation on its 
board of directors or other governing board for any amateur 
sports organization that— 
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(A) conducts a national program or regular national 
amateur athletic competition in the applicable sport on 

a level of proficiency appropriate for the selection of ama- 

teur athletes to represent the United States in inter- 

national amateur athletic competition; and 

(B) ensures that the representation reflects the nature, 
scope, quality, and strength of the programs and competi- 
tions of the amateur sports organization in relation to 
all other programs and competitions in the sport in the 

United States; 

(12) demonstrates that none of its officers are also officers 
of any other amateur sports organization recognized as a 
national governing body; 

(13) provides procedures for the prompt and equitable reso- 
lution of grievances of its members; 

(14) does not have eligibility criteria related to amateur 
status that are more restrictive than those of the appropriate 
international sports federation; and 

(15) demonstrates, if the organization is seeking to be 
recognized as a national governing body, that it is prepared 
to meet the obligations imposed on a national governing body 
under sections 220524 and 220525 of this title. 


§ 220523. Authority of national governing bodies 


(a) AUTHORITY.—For the sport that it governs, a national 
governing body may— 

(1) represent the United States in the appropriate inter- 
national sports federation; 

(2) establish national goals and encourage the attainment 
of those goals; 

(3) serve as the coordinating body for amateur athletic 
activity in the United States; 

(4) exercise jurisdiction over international amateur athletic 
activities and sanction international amateur athletic competi- 
tion held in the United States and sanction the sponsorship 
of international amateur athletic competition held outside the 
United States; 

(5) conduct amateur athletic competition, including national 
championships, and international amateur athletic competition 
in the United States, and establish procedures for determining 
eligibility standards for participation in competition, except 
for amateur athletic competition specified in section 220526 
of this title; 

(6) recommend to the corporation individuals and teams 
to represent the United States in the Olympic Games and 
the Pan-American Games; and 

(7) designate individuals and teams to represent the United 
States in international amateur athletic competition (other than 
the Olympic Games and the Pan-American Games) and certify, 
in accordance with applicable international rules, the amateur 
eligibility of those individuals and teams. 

(b) REPLACEMENT OF NATIONAL GOVERNING BODY PURSUANT 
TO ARBITRATION.—A national governing body may not exercise any 
authority under subsection (a) of this section for a particular sport 
after another amateur sports organization has been declared (in 
accordance with binding arbitration proceedings prescribed by the 
organic documents of the corporation) entitled to replace that 
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national governing body as the member of the corporation for that 
sport. 


§ 220524. General duties of national governing bodies 


For the sport that it governs, a national governing body shall— 

(1) develop interest and participation throughout the 
United States and be responsible to the persons and amateur 
sports organizations it represents; 

(2) minimize, through coordination with other amateur 
sports organizations, conflicts in the scheduling of all practices 
and competitions; 

(3) keep amateur athletes informed of policy matters and 
reasonably reflect the views of the athletes in its policy 
decisions; 

(4) allow an amateur athlete to compete in any inter- 
national amateur athletic competition conducted by any ama- 
teur sports organization or person, unless the national govern- 
ing body establishes that its denial is based on evidence that 
the organization or person conducting the competition does 
not meet the requirements stated in section 220525 of this 
title; 

(5) provide equitable support and encouragement for 
participation by women where separate programs for male and 
female athletes are conducted on a national basis; 

(6) encourage and support amateur athletic sports pro- 
grams for individuals with disabilities and the participation 
of individuals with disabilities in amateur athletic activity, 
including, where feasible, the expansion of opportunities for 
meaningful participation by individuals with disabilities in pro- 
grams of athletic competition for able-bodied individuals; 

(7) provide and coordinate technical information on physical 
training, equipment design, coaching, and performance analy- 
sis; and 

(8) encourage and support research, development, and 
dissemination of information in the areas of sports medicine 
and sports safety. 


§ 220525. Granting sanctions for amateur athletic competi- 
tions 


(a) PROMPT REVIEW AND DECISION.—For the sport that it gov- 
erns, a national governing body promptly shall— 

(1) review a request by an amateur sports organization 
or person for a sanction to hold an international amateur 
athletic competition in the United States or to sponsor United 
States amateur athletes to compete in international amateur 
athletic competition outside the United States; and 

(2) grant the sanction if— 

(A) the national governing body does not decide by 
clear and convincing evidence that holding or sponsoring 
an international amateur athletic competition would be 
detrimental to the best interest of the sport; and 

(B) the requirements of subsection (b) of this section 
are met. 

(b) REQUIREMENTS.—An amateur sports organization or person 
may be granted a sanction under this section only if the organization 
or person meets the following requirements: 
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(1) The organization or person must pay the national 
governing body any required sanctioning fee, if the fee is reason- 
able and nondiscriminatory. 

(2) For a sanction to hold an international amateur athletic 
competition in the United States, the organization or person 
must— 

(A) submit to the national governing body an audited 
or notarized financial report of similar events, if any, con- 
ducted by the organization or person; and 

(B) demonstrate that the requirements of paragraph 
(4) of this subsection have been met. 

(3) For a sanction to sponsor United States amateur ath- 
letes to compete in international amateur athletic competition 
outside the United States, the organization or person must— 

(A) submit a report of the most recent trip to a foreign 
country, if any, that the organization or person sponsored 
for the purpose of having United States amateur athletes 
compete in international amateur athletic competition; and 

(B) submit a letter from the appropriate entity that 
will hold the international amateur athletic competition 
certifying that the requirements of paragraph (4) of this 
subsection have been met. 

(4) The requirements referred to in paragraphs (2) and 
(3) of this subsection are that— 

(A) appropriate measures have been taken to protect 
the amateur status of athletes who will take part in the 
competition and to protect their eligibility to compete in 
amateur athletic competition; 

(B) appropriate provision has been made for validation 
of any records established during the competition; 

(C) due regard has been given to any international 
amateur athletic requirements specifically applicable to the 
competition; 

(D) the competition will be conducted by qualified offi- 
cials; 

(E) proper medical supervision will be provided for 
athletes who will participate in the competition; and 

(F) proper safety precautions have been taken to pro- 
tect the personal welfare of the athletes and spectators 
at the competition. 


§ 220526. Restricted amateur athletic competitions 


(a) EXCLUSIVE JURISDICTION.—An amateur sports organization 
that conducts amateur athletic competition shall have exclusive 
jurisdiction over that competition if participation is restricted to 
a specific class of amateur athletes, such as high school students, 
college students, members of the Armed Forces, or similar groups 
or categories. 

(b) SANCTIONS FOR INTERNATIONAL COMPETITION.—An amateur 
sports organization under subsection (a) of this section shall obtain 
a sanction from the appropriate national governing body if the 
organization wishes to— 

(1) conduct international amateur athletic competition in 
the United States; or 

(2) sponsor international amateur athletic competition to 
be held outside the United States. 
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§ 220527. Complaints against national governing bodies 


(a) GENERAL.—(1) An amateur sports organization or person 
that belongs to or is eligible to belong to a national governing 
body may seek to compel the national governing body to comply 
with sections 220522, 220524, and 220525 of this title by filing 
a written complaint with the corporation. A copy of the complaint 
shall be served on the national governing body. 

(2) The corporation shall establish procedures for the filing 
and disposition of complaints under this section. 

(b) EXHAUSTION OF REMEDIES.—(1) An organization or person 
may file a complaint under subsection (a) of this section only 
after exhausting all available remedies within the national govern- 
ing body for correcting deficiencies, unless it can be shown by 
clear and convincing evidence that those remedies would have 
resulted in unnecessary delay. 

(2) Within 30 days after a complaint is filed, the corporation 
shall decide whether the organization or person has exhausted 
all available remedies as required by paragraph (1) of this sub- 
section. If the corporation determines that the remedies have not 
been exhausted, it may direct that the remedies be pursued before 
the corporation considers the complaint further. 

(c) HEARINGS.—If the corporation decides that all available 
remedies have been exhausted as required by subsection (b)(1) 
of this section, it shall hold a hearing, within 90 days after the 
complaint is filed, to receive testimony to decide whether the 
national governing body is complying with sections 220522, 220524, 
and 220525 of this title. 

(d) DISPOSITION OF COMPLAINT.—(1) If the corporation decides, 
as a result of the hearing, that the national governing body is 
complying with sections 220522, 220524, and 220525 of this title, 
it shall so notify the complainant and the national governing body. 

(2) If the corporation decides, as a result of the hearing, that 
the national governing body is not complying with sections 220522, 
220524, and 220525 of this title, it shall— 

(A) place the national governing body on probation for 

a specified period of time, not to exceed 180 days, which the 

corporation considers necessary to enable the national govern- 

ing body to comply with those sections; or 
(B) revoke the recognition of the national governing body. 

(3) If the corporation places a national governing body on 
probation under paragraph (2) of this subsection, it may extend 
the probationary period if the national governing body has proven 
by clear and convincing evidence that, through no fault of its 
own, it needs additional time to comply with sections 220522, 
220524, and 220525 of this title. If, at the end of the period allowed 
by the corporation, the national governing body has not complied 
with those sections, the corporation shall revoke the recognition 
of the national governing body. 


§ 220528. Applications to replace an incumbent national 
governing body 


(a) GENERAL.—An amateur sports organization may seek to 
replace an incumbent as the national governing body for a particular 
sport by filing a written application for recognition with the corpora- 
tion. 

(b) ESTABLISHMENT OF PROCEDURES.—The corporation shall 
establish procedures for the filing and disposition of applications 
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under this section. If 2 or more organizations file applications 
for the same sport, the applications shall be considered in a single 
proceeding. 

(c) FILING PROCEDURES.—(1) An application under this section 
must be filed within one year after the final day of— 

(A) any Olympic Games, for a sport in which competition 
is held in the Olympic Games or both the Olympic and Pan- 
American Games; or 

(B) any Pan-American Games, for a sport in which competi- 
tion is held in the Pan-American Games but not in the Olympic 
Games. 

(2) The application shall be filed with the corporation by reg- 
istered mail, and a copy of the application shall be served on 
the national governing body. The corporation shall inform the 
applicant that its application has been received. 

(d) HEARINGS.—Within 180 days after receipt of an application 
filed under this section, the corporation shall conduct a formal 
hearing to determine the merits of the application. The corporation 
shall publish notice of the time and place of the hearing in a 
regular issue of its principal publication at least 30 days, but 
not more than 60 days, before the date of the hearing. In the 
hearing, the applicant and the national governing body shall be 
given a reasonable opportunity to present evidence supporting their 
positions. 

(e) STANDARDS FOR GRANTING APPLICATIONS.—In the hearing, 
the applicant must establish by a preponderance of the evidence 
that— 

(1) it meets the criteria for recognition as a national govern- 
ing body under section 220522 of this title; and 

(2)(A) the national governing body does not meet the cri- 
teria of section 220522, 220524, or 220525 of this title; or 

(B) the applicant more adequately meets the criteria of 
section 220522 of this title, is capable of more adequately 
meeting the criteria of sections 220524 and 220525 of this 
title, and provides or is capable of providing a more effective 
national program of competition than the national governing 
body in the sport for which it seeks recognition. 

(f) DISPOSITION OF APPLICATIONS.—Within 30 days after the 
close of the hearing required by this section, the corporation shall— 

(1) uphold the right of the national governing body to 
continue as the national governing body for its sport; 

(2) revoke the recognition of the national governing body 
and declare a vacancy in the national governing body for that 
sport; 

(3) revoke the recognition of the national governing body 
and recognize the applicant as the national governing body; 
or 

(4) place the national governing body on probation for 
a period not exceeding 180 days, pending the compliance of 
the national governing body, if the national governing body 
would have retained recognition except for a minor deficiency 
in one of the requirements of section 220522, 220524, or 220525 
of this title. 

(g) REVOCATION OF RECOGNITION AFTER PROBATION.—If the 
national governing body does not comply with sections 220522, 
220524, and 220525 of this title within the probationary period 
prescribed under subsection (f)(4) of this section, the corporation 
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shall revoke the recognition of the national governing body and 
either— 
(1) recognize the applicant as the national governing body; 
or 
(2) declare a vacancy in the national governing body for 
that sport. 


§ 220529. Arbitration of corporation determinations 


(a) RIGHT TO REVIEW.—A party aggrieved by a determination 
of the corporation under section 220527 or 220528 of this title 
may obtain review by any regional office of the American Arbitration 
Association. 

(b) PROCEDURE.—(1) A demand for arbitration must be submit- 
ted within 30 days after the determination of the corporation. 

(2) On receipt of a demand for arbitration, the Association 
shall serve notice on the parties to the arbitration and on the 
corporation, and shall immediately proceed with arbitration accord- 
ing to the commercial rules of the Association in effect at the 
time the demand is filed, except that— 

(A) the arbitration panel shall consist of at least 3 arbitra- 
tors, unless the parties to the proceeding agree to a lesser 
number; 

(B) the arbitration hearing shall take place at a site 
selected by the Association, unless the parties to the proceeding 
agree to the use of another site; and 

(C) the arbitration hearing shall be open to the public. 
(3) A decision by the arbitrators shall be by majority vote 

unless the concurrence of all arbitrators is expressly required by 
the contesting parties. 

(4) Each party may be represented by counsel or by any other 
authorized representative at the arbitration proceeding. 

(5) The parties may offer any evidence they desire and shall 
produce any additional evidence the arbitrators believe is necessary 
to an understanding and determination of the dispute. The arbitra- 
tors shall be the sole judges of the relevancy and materiality of 
the evidence offered. Conformity to legal rules of evidence is not 
necessary. 

(c) SETTLEMENT.—The arbitrators may settle a dispute arising 
under this chapter before making a final award, if agreed to by 
the parties and achieved in a manner not inconsistent with the 
constitution and bylaws of the corporation. 

(d) BINDING NATURE OF DECISION.—Final decision of the 
arbitrators is binding on the parties if the award is not inconsistent 
with the constitution and bylaws of the corporation. 

(e) REOPENING HEARINGS.—(1) At any time before a final deci- 
sion is made, the hearings may be reopened by the arbitrators 
on their own motion or on the motion of a party. 

(2) If the reopening is based on the motion of a party, and 
if the reopening would result in the arbitrators’ decision being 
delayed beyond the specific period agreed to at the beginning of 
the arbitration proceedings, all parties to the decision must agree 
to reopen the hearings. 


CHAPTER 2207—UNITED STATES SUBMARINE VETERANS 
OF WORLD WAR II 


Sec. 
220701. Definition. 
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220702. Organization. 

220703. Purposes. 

220704. Membership. 

220705. Governing ty 

220706. Powers. 

220707. Restrictions. 

220708. Duty to maintain tax-exempt status. 
220709. Records and inspection. 

220710. Service of process. 

220711. Liability for acts of officers and agents. 
220712. Annual report. 


§ 220701. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 220702. Organization 


(a) FEDERAL CHARTER.—United States Submarine Veterans of 
World War II (in this chapter, the “corporation”), a nonprofit cor- 
poration incorporated in New Jersey and Colorado, is a federally 
chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 220703. Purposes 


The purposes of the corporation are as provided in its articles 
of incorporation and include— 

(1) preserving and promoting patriotism and loyalty to 
the United States of America; 

(2) perpetuating and establishing memorials to the memory 
of shipmates who served aboard United States submarines 
and gave their lives in submarine warfare during World War 
Ee 

(3) promoting the spirit and unity that existed among the 
United States Navy submarine crewmen during World War 
ij: 

(4) fostering general public awareness of life aboard sub- 
marines during World War II, through securing, restoring, and 
displaying the submarines that were in service at that time; 

(5) sponsoring annual college scholarships; and 

(6) performing acts of charity as provided in the constitu- 
tion and bylaws of the corporation. 


§ 220704. Membership 

Except as provided in this chapter, eligibility for membership 
in the corporation and the rights and privileges of members are 
as provided in the constitution and bylaws of the corporation. 


§ 220705. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 


§ 220706. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 
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§ 220707. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or otherwise partici- 
pate in any political activity or in any manner attempt to influence 
legislation. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual necessary expenses in amounts approved by the board 
of directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(e) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORITY.—The 
corporation may not claim congressional approval or the authority 
of the United States Government for any of its activities. 


§ 220708. Duty to maintain tax-exempt status 


The corporation shall maintain its status as an organization 
exempt from taxation under the Internal Revenue Code of 1986 
(26 U.S.C. 1 et seq.). 


§ 220709. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 220710. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 220711. Liability for acts of officers and agents 

The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 
§ 220712. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 2301—VETERANS OF FOREIGN WARS OF THE 
UNITED STATES 


Sec. 
230101. Organization. 
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2. Purposes. 
3. Membership. 

. Powers. 

. Exclusive right to name, seal, emblems, and badges. 
5. Service of process. 

. Annual report. 


§ 230101. Organization 


(a) FEDERAL CHARTER.—Veterans of Foreign Wars of the United 
States (in this chapter, the “corporation”), a national association 
of men who as soldiers, sailors, marines, and airmen served this 
Nation in wars, campaigns, and expeditions on foreign soil or in 
hostile waters, is a federally chartered corporation. 

(b) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 230102. Purposes 


The purposes of the corporation are fraternal, patriotic, histori- 
cal, and educational, and are— 

(1) to preserve and strengthen comradeship among its mem- 
bers; 

(2) to assist worthy comrades; 

(3) to perpetuate the memory and history of our dead, 
and to assist their widows and orphans; 

(4) to maintain true allegiance to the Government of the 
United States, and fidelity to its Constitution and laws; 

(5) to foster true patriotism; 

(6) to maintain and extend the institutions of American 
freedom; and 

(7) to preserve and defend the United States from all 
enemies. 


§ 230103. Membership 


An individual is eligible for membership in the corporation 
only if the individual served honorably as a member of the Armed 
Forces of the United States— 

(1) in a foreign war, insurrection, or expedition in service 
that— 
(A) has been recognized as campaign-medal service; 
and 
(B) is governed by the authorization of the award of 
a campaign badge by the United States Government; or 
(2) on the Korean peninsula or in its territorial waters 
for at least 30 consecutive days, or a total of 60 days, after 
June 30, 1949. 


§ 230104. Powers 


The corporation may— 

(1) adopt and amend a constitution, bylaws, and regulations 
to carry out the purposes of the corporation; 

(2) adopt and alter a corporate seal; 

(3) establish and maintain offices to conduct its activities; 

(4) make contracts; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary and appropriate to carry out the purposes of 
the corporation; 

(6) establish, regulate, and discontinue subordinate State 
and territorial subdivisions and local chapters or posts; 

(7) publish a magazine and other publications; 
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(8) sue and be sued; and 
(9) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§ 230105. Exclusive right to name, seal, emblems, and badges 


The corporation has the exclusive right to use the name “Veter- 
ans of Foreign Wars of the United States” and its corporate seal 
and to manufacture and use emblems and badges the corporation 
adopts. 


§ 230106. Service of process 


As a condition to the exercise of any power or privilege granted 
by this chapter, the corporation shall file, with the secretary of 
state or other designated official of each State, the name and 
address of an agent in that State on whom legal process or demands 
against the corporation may be served. 


§ 230107. Annual report 


Not later than January 1 of each year, the corporation shall 
submit a report to Congress on the activities of the corporation 
during the prior fiscal year. The report may not be printed as 
a public document. 


CHAPTER 2303—VETERANS OF WORLD WAR I OF THE 
UNITED STATES OF AMERICA, INCORPORATED 


Sec. 

230301. Organization 

230302. Purposes. 

230303. Membership. 

230304. Governing cay 

230305. Powers. 

230306. Exclusive right to name, seals, emblems, and badges. 
230307. Restrictions. 

230308. Principal office. 

230309. Records and inspection. 

230310. Service of process. 

230311. Liability for acts of officers and agents. 

230312. Annual report. 

230313. Termination of existence and distribution of assets. 


§ 230301. Organization 


(a) FEDERAL CHARTER.—Veterans of World War I of the United 
States of America, Incorporated (in this chapter, the “corporation”), 
is a federally chartered corporation. 

(b) PLACE OF INCORPORATION AND DOMICILE.—The corporation 
is declared to be incorporated and domiciled in the District of 
Columbia. 

(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 230302. Purposes 


The purposes of the corporation are patriotic, fraternal, histori- 
cal, and educational, in the service and for the benefit of veterans 
of World War I, and are— 

(1) to provide for the veterans of World War I an organiza- 
tion for their mutual benefit, pleasure, and amusement which 
will afford them opportunities and means for personal contact 
with each other to keep alive friendships and memories of 
a War I and to venerate the memory of their honored 

ead; 
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(2) to cooperate to the fullest extent and in a harmonious 
manner with all veterans’ organizations so that the best 
interests of all veterans of all wars in which the United States 
has participated, and the widows and orphans of deceased 
veterans of those wars, may best be served; 

(3) to stimulate communities and political subdivisions into 
taking more interest in veterans of World War I, the widows 
and orphans of those deceased veterans, and the problems 
of those veterans and their widows and orphans; 

(4) to collate, preserve, and encourage the study of histori- 
cal episodes, chronicles, mementos, and events pertaining to 
World War I; 

(5) to fight vigorously to uphold the Constitution and laws 
of the United States as well as the individual States of the 
Union and to foster the spirit and practice of true Americanism; 

(6) to fight unceasingly for our national security to protect 
Americans from enemies within our borders, as well as those 
from without, so that our American way of life is preserved; 

(7) to fight to the utmost all those alien forces, particularly 
forces such as communism, whose objectives are to deny our 
very existence as a free people; and 

(8) to do any other act necessary and proper to carry 
out the purposes of the corporation. 


§ 230303. Membership 


(a) ELIGIBILITY.—Eligibility for membership in the corporation 
and the rights, privileges, and designation of classes of members 
are as provided in the constitution and bylaws of the corporation. 
However, an individual who did not serve honorably in the Armed 
Forces of the United States during the period beginning April 
6, 1917, and ending November 11, 1918, is not eligible for all 


classes of membership. 

(b) VOTING.—Each member of the corporation (except an associ- 
ate or honorary member) has one vote on each matter submitted 
to a vote at a meeting of the members of the corporation except 
the national convention. 


§ 230304. Governing body 


(a) NATIONAL CONVENTION.—(1) The national convention is the 
supreme governing authority of the corporation. 

(2) The national convention is composed of officers and elected 
representatives from the States and other local subdivisions of 
the corporation as provided in the constitution and bylaws of the 
corporation. However, the form of government of the corporation 
must be representative of the membership at large and may not 
permit concentration of control in a limited number of members 
or in a self-perpetuating group not representative of the membership 
at large. Each elected representative is entitled to one vote at 
the national convention. 

(3) The meetings of the national convention may be held in 
the District of Columbia or in any State, territory, or possession 
of the United States. 

(b) BOARD OF ADMINISTRATION.—(1) During the intervals 
between the national convention, the board of administration is 
the governing board of the corporation and is responsible for the 
general policies, program, and activities of the corporation. 
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(2) The board shall consist of at least 7 members elected in 
the manner and for the term provided in the constitution and 
bylaws. 

(c) OFFICERS.—(1) The officers of the corporation are a national 
commander, a national senior vice commander, a national junior 
vice commander, a national quartermaster, a national adjutant, 
a national judge advocate, 9 regional vice commanders, and other 
officers as provided in the constitution and bylaws. One individual 
may hold the offices of national quartermaster and national adju- 
tant. 

(2) The titles, manner of selection, term of office, and duties 
of the officers are as provided in the constitution and bylaws. 


§ 230305. Powers 


The corporation may— 

(1) adopt and amend a constitution and bylaws for the 
management of its property and the regulation of its affairs; 

(2) adopt and alter a corporate seal; 

(3) choose officers, managers, employees, and agents as 
the activities of the corporation require; 

(4) make contracts; 

(5) acquire, own, lease, encumber, and transfer property 
as necessary or convenient to carry out the purposes of the 
corporation; 

(6) borrow money, issue instruments of indebtedness, and 
secure its obligations by granting security interests in its prop- 
erty; 

(7) sue and be sued; and 

(8) do any other act necessary and proper to carry out 
the purposes of the corporation. 


§ 230306. Exclusive right to name, seals, emblems, and 
badges 


The corporation and its subordinate divisions have the exclusive 
right to use the name “Veterans of World War I of the United 
States of America, Incorporated”. The corporation has the exclusive 
right to use, and to allow others to use, seals, emblems, and badges 
the corporation adopts. 


§ 230307. Restrictions 


(a) STOCKS AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or an officer or 
agent as such may not contribute to, support, or assist a political 
party or candidate for public office. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, an officer or member during the life of the corporation or on 
its dissolution or final liquidation. This subsection does not prevent 
the payment of compensation to an officer or reimbursement for 
actual necessary expenses in amounts approved by the board of 
administration of the corporation. 

(d) LOANS.—The corporation may not make a loan or advance 
to an officer or employee. Members of the board of administration 
who vote for or assent to making a loan or advance to an officer 
or employee, and officers who participate in making the loan or 
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advance, are jointly and severally liable to the corporation for 
the amount of the loan or advance until it is repaid. 


§ 230308. Principal office 


The principal office of the corporation shall be in the District 
of Columbia or another place decided by the board of administration. 
However, the activities of the corporation are not confined to the 
place where the principal office is located but may be conducted 
in the District of Columbia and throughout the States, territories, 
and possessions of the United States. 


§ 230309. Records and inspection 


(a) RECORDS.—The corporation shall keep— 
(1) correct and complete records of account; and 
(2) minutes of the proceedings of its national convention 
and board of administration. 
(b) INSPECTION.—A member, or an agent or attorney of the 
member, may inspect the records of the corporation for any proper 
purpose, at any reasonable time. 


§ 230310. Service of process 


The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
to or service on the agent, or mailed to the business address 
of the agent, is notice to or service on the corporation. 


§ 230311. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 230312. Annual report 


Not later than March 1 of each year, the corporation shall 
submit a report to Congress on the activities of the corporation 
during the prior fiscal year. The report may consist of a report 
on the proceedings of the national convention. 


§ 230313. Termination of existence and distribution of assets 


(a) AUTHORITY TO MAKE CONTINGENT PROVISIONS.—The 
national convention, by resolution, may declare that the corporate 
existence will terminate on the occurrence of a specified event 
and provide for the disposition of any property remaining after 
the discharge of all liabilities. 

(b) PROCEDURE FOR CARRYING OUT CONTINGENT PROVISIONS.— 
(1) An authenticated copy of the national convention’s resolution 
must be filed in the office of the United States District Court 
for the District of Columbia. 

(2) The court shall take jurisdiction when— 

(A) the declared event has occurred; and 
(B) a petition is filed with the court reciting the relevant 
facts. 

(3) On proof of the facts, the court shall enter an order vesting 
title and ownership in accordance with the resolution of the national 
convention. 


CHAPTER 2305—VIETNAM VETERANS OF AMERICA, INC. 


Sec. 
230501. Definition. 
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§ 230501. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 230502. Organization 


(a) FEDERAL CHARTER.—Vietnam Veterans of America, Inc. (in 
this chapter, the “corporation”), a nonprofit corporation incorporated 
in New York, is a federally chartered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 230503. Purposes 


The purposes of the corporation are as provided in its articles 
of incorporation, constitution, and bylaws and include a commit- 
ment— 

(1) to uphold and defend the Constitution of the United 
States; 

(2) to foster improvement of the condition of Vietnam- 
era veterans; 

(3) to promote the social welfare (including educational, 
economic, social, physical, and cultural improvement) of Viet- 
nam-era veterans and other veterans in the United States 
by encouraging their growth, development, readjustment, self- 
respect, self-confidence, and usefulness; 

(4) to improve conditions for Vietnam-era veterans and 
develop channels of communication to assist Vietnam-era veter- 
ans; 

(5) to conduct and publish research, on a nonpartisan basis, 
pertaining to— 

(A) the relationship between Vietnam-era veterans and 

American society; 

(B) the Vietnam war experience; 

(C) the role of the United States in securing peaceful 
coexistence for the world community; and 

(D) other matters that affect the educational, economic, 
social, physical, or cultural welfare of Vietnam-era veter- 
ans, other veterans, and their families; 

(6) to assist disabled Vietnam-era veterans and other veter- 
ans in need of assistance and the dependents and survivors 
of those veterans; and 

(7) to consecrate the efforts of the members of the corpora- 
tion, and Vietnam-era veterans generally, to mutual helpfulness 
and service to their country. 


§ 230504. Membership 


(a) ELIGIBILITY.—Except as provided in this chapter, eligibility 
for membership in the corporation and the rights and privileges 
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of members are as provided in the constitution and bylaws of 
the corporation. 

(b) NONDISCRIMINATION.—The terms of membership may not 
discriminate on the basis of race, color, religion, sex, disability, 
age, or national origin. 


§ 230505. Governing body 


(a) BOARD OF DiRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the constitution 
and bylaws of the corporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the constitution and bylaws of the corporation. 

(c) NONDISCRIMINATION.—The requirements for serving as a 
director or officer may not discriminate on the basis of race, color, 
religion, sex, disability, age, or national origin. 


§ 230506. Powers 


The corporation has only the powers provided in its articles 
of incorporation filed in the State of incorporation and in its con- 
stitution and bylaws. 


§ 230507. Exclusive right to name, seals, emblems, and 
badges 


The corporation has the exclusive right to use the names “The 
Vietnam Veterans of America, Inc.”, “Vietnam Veterans of America, 
Inc.”, and “Vietnam Veterans of America”, and seals, emblems, 
and badges the corporation adopts. This section does not affect 
any vested rights. 


§ 230508. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual necessary expenses in amounts approved by the board 
of directors. 

(c) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(d) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORITY.—The 
corporation may not claim congressional approval or the authority 
of the United States Government for any of its activities. 


§ 230509. Duty to maintain tax-exempt status 


The corporation shall maintain its status as an organization 
exempt from taxation under the Internal Revenue Code of 1986 
(26 U.S.C. 1 et seq.). 


§ 230510. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 
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(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 
(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 


§ 230511. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 230512. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers and agents 
acting within the scope of their authority. 


§ 230513. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 2401—WOMEN’S ARMY CORPS VETERANS’ 
ASSOCIATION 


Sec. 

240101. Definition 

240102. Organization. 

240103. Purposes. 

240104. Membership. 

240105. Governing body. 

240106. Powers 

240107. Restrictions 

240108. Duty to maintain tax-exempt status. 
240109. Records and inspection. 

240110. Service of process. 

240111. Liability for acts of officers and agents. 
240112. Annual report 


§ 240101. Definition 


For purposes of this chapter, “State” includes the District of 
Columbia and the territories and possessions of the United States. 


§ 240102. Organization 


(a) FEDERAL CHARTER.—Women’s Army Corps Veterans’ 
Association (in this chapter, the “corporation”), a nonprofit corpora- 
tion incorporated in the District of Columbia, is a federally char- 
tered corporation. 

(b) EXPIRATION OF CHARTER.—If the corporation does not com- 
ply with any provision of this chapter, the charter granted by 
this chapter expires. 


§ 240103. Purposes 


The purposes of the corporation are as provided in its articles 
< incorporation and include a continuing commitment on a national 
asis— 

(1) to promote the general welfare of all veterans, especially 
women veterans, who have served or are serving in the United 
States Army, the Army Reserve, and the Army National Guard; 

(2) to recognize outstanding women in college ROTC units 
throughout the United States; and 
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(3) to provide services and support to patients in medical 
facilities of the Department of Veterans Affairs throughout 
the United States. 


§ 240104. Membership 


Eligibility for membership in the corporation and the rights 
and privileges of members are as provided in the constitution and 
bylaws of the corporation. 


§ 240105. Governing body 


(a) BOARD OF DIRECTORS.—The board of directors and the 
responsibilities of the board are as provided in the articles of 
incorporation. 

(b) OFFICERS.—The officers and the election of officers are as 
provided in the articles of incorporation. 


§ 240106. Powers 


The corporation has only the powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 


§ 240107. Restrictions 


(a) STOCK AND DIVIDENDS.—The corporation may not issue 
stock or declare or pay a dividend. 

(b) POLITICAL ACTIVITIES.—The corporation or a director or 
officer as such may not contribute to, support, or otherwise partici- 
pate in any political activity or in any manner attempt to influence 
legislation. 

(c) DISTRIBUTION OF INCOME OR ASSETS.—The income or assets 
of the corporation may not inure to the benefit of, or be distributed 
to, a director, officer, or member during the life of the charter 
granted by this chapter. This subsection does not prevent the pay- 
ment of reasonable compensation to an officer or reimbursement 
for actual necessary expenses in amounts approved by the board 
of directors. 

(d) LOANS.—The corporation may not make a loan to a director, 
officer, or employee. 

(e) CLAIM OF GOVERNMENTAL APPROVAL OR AUTHORITY.—The 
corporation may not claim the approval or the authority of the 
United States Government for any of its activities. 


§ 240108. Duty to maintain tax-exempt status 


The corporation shall maintain its status as an organization 
exempt from taxation under the Internal Revenue Code of 1986 
(26 U.S.C. 1 et seq.). 


§ 240109. Records and inspection 


(a) RECORDS.—The corporation shall keep— 

(1) correct and complete records of account; 

(2) minutes of the proceedings of its members, board of 
directors, and committees having any of the authority of its 
board of directors; and 

(3) at its principal office, a record of the names and 
addresses of its members entitled to vote. 

(b) INSPECTION.—A member entitled to vote, or an agent or 
attorney of the member, may inspect the records of the corporation 
for any proper purpose, at any reasonable time. 
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§ 240110. Service of process 


The corporation shall comply with the law on service of process 
of each State in which it is incorporated and each State in which 
it carries on activities. 


§ 240111. Liability for acts of officers and agents 


The corporation is liable for the acts of its officers or agents 
acting within the scope of their authority. 


§ 240112. Annual report 


The corporation shall submit an annual report to Congress 
on the activities of the corporation during the prior fiscal year. 
The report shall be submitted at the same time as the report 
of the audit required by section 10101 of this title. The report 
may not be printed as a public document. 


CHAPTER 2501—[RESERVED] 
CHAPTER 2601—[RESERVED] 
CHAPTER 2701—[RESERVED] 


SUBTITLE ITI—TREATY OBLIGATION 
ORGANIZATIONS 


CHAPTER Sec. 
3001. THE AMERICAN NATIONAL RED CROSS 300101 


CHAPTER 3001—THE AMERICAN NATIONAL RED CROSS 


Sec. 

300101. Organization. 

300102. Purposes. 

300103. Membership and chapters. 
300104. Board of governors. 

300105. Powers. 

300106. Emblem, badge, and brassard. 
300107. Annual meeting. 

300108. Buildings. 

300109. Endowment fund 

300110. Annual report and audit. 
300111. Reservation of right to amend or repeal. 


§ 300101. Organization 


(a) FEDERAL CHARTER.—The American National Red Cross (in 
this chapter, the “corporation”) is a body corporate and politic 
in the District of Columbia. 

(b) NAME.—The name of the corporation is “The American 
National Red Cross”. 

(c) PERPETUAL EXISTENCE.—Except as otherwise provided, the 
corporation has perpetual existence. 


§ 300102. Purposes 


The purposes of the corporation are— 

(1) to provide volunteer aid in time of war to the sick 
and wounded of the Armed Forces, in accordance with the 
spirit and conditions of— 

(A) the conference of Geneva of October 1863; 
(B) the treaties of the Red Cross, or the treaties of 

Geneva, August 22, 1864, July 27, 1929, and August 12, 
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1949, to which the United States of America has given 
its adhesion; and 

(C) any other treaty, convention, or protocol similar 
in purpose to which the United States of America has 
given or may give its adhesion; 

(2) in carrying out the purposes described in paragraph 
(1) of this section, to perform all the duties devolved on a 
national society by each nation that has acceded to any of 
those treaties, conventions, or protocols; 

(3) to act in matters of voluntary relief and in accordance 
with the military authorities as a medium of communication 
between the people of the United States and the Armed Forces 
of the United States and to act in those matters between 
similar national societies of governments of other countries 
through the International Committee of the Red Cross and 
the Government, the people, and the Armed Forces of the 
United States; and 

(4) to carry out a system of national and international 
relief in time of peace, and to apply that system in mitigating 
the suffering caused by pestilence, famine, fire, floods, and 
other great national calamities, and to devise and carry out 
measures for preventing those calamities. 


§ 300103. Membership and chapters 


(a) MEMBERSHIP.—Membership in the corporation is open to 
all the people of the United States and its territories and posses- 
sions, on payment of an amount specified in the bylaws. 

(b) CHAPTERS.—(1) The chapters of the corporation are the 
local units of the corporation. The board of governors shall prescribe 
regulations related to— 

(A) granting charters to the chapters and revoking those 
charters; 

(B) the territorial jurisdiction of the chapters; 

(C) the relationship of the chapters to the corporation; 
and 

(D) compliance by the chapters with the policies and regula- 
tions of the corporation. 

(2) The regulations shall require that each chapter adhere 
to the democratic principles of election specified in the bylaws 
in electing the governing body of the chapter and selecting delegates 
to the national convention of the corporation. 


§300104. Board of governors 


(a) BOARD OF GOVERNORS.—(1) The board of governors is the 
governing body of the corporation with all powers of governing 
and managing the corporation. The board has 50 members. The 
governors shall be appointed or elected in the following manner: 

(A) The President shall appoint eight governors, one of 
whom the President shall designate to act as the principal 
officer of the corporation with the title and functions provided 
in the bylaws. The other governors appointed by the President 
shall be officials of departments and agencies of the United 

States Government, whose positions and interests qualify them 

to contribute to carrying out the programs and purposes of 

the corporation. At least one, but not more than three, of 
those officials shall be selected from the Armed Forces. 
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(B) The chapters shall elect 30 governors at the national 
convention under procedures for nomination and election that 
ensure equitable representation of all chapters, with regard 
to geographical considerations, the size of the chapters, and 
the size of the populations served by the chapters. 

(C) The board shall elect 12 governors as members-at- 
large. Those governors shall be individuals who are representa- 
tive of the national interests that the corporation serves, and 
with which it is desirable that the corporation have close 
association. 

(2) One-third of the members elected to the board shall be 
elected at each national convention, and take office at that time 
or as soon as practicable after the convention. 

(b) TERM OF OFFICE AND VACANCIES.—(1) The term of office 
of each governor is 3 years. However, the term of office of a governor 
appointed by the President (except the principal officer of the cor- 
poration) expires if, before the end of the 3-year term, the governor 
retires from the official position held at the time of appointment 
as a governor. 

(2) The President shall fill as soon as practicable a vacancy 
in the office of the principal officer of the corporation or in the 
position of another governor appointed by the President. The board 
shall make a temporary appointment to fill a vacancy occurring 
in an elected position on the board. An individual appointed by 
the board to fill a vacancy serves until the next national convention. 

(c) EXECUTIVE COMMITTEE.—The board may— 

(1) appoint, from its own members, an executive committee 
of at least 11 individuals to exercise the powers of the board 
when the board is not in session; and 

(2) appoint and remove, or provide for the appointment 
and removal of, officers and employees of the corporation, except 
the principal officer of the corporation. 

(d) VOTING BY PROxY.—Voting by proxy is not allowed at any 
meeting of the board, at the national convention, or at any meeting 
of a chapter. However, the board may allow the election of governors 
by proxy at the national convention if the board believes a national 
emergency makes attendance at the national convention impossible. 


§ 300105. Powers 


(a) GENERAL.—The corporation may— 
(1) adopt bylaws and regulations; 
(2) adopt, alter, and destroy a seal; 
(3) own and dispose of property to carry out the purposes 
of the corporation; 
(4) accept gifts, devises, and bequests of property to carry 
out the purposes of the corporation; 
(5) sue and be sued in courts of law and equity, State 
or Federal, within the jurisdiction of the United States; and 
(6) do any other act necessary to carry out this chapter 
and promote the purposes of the corporation. 
(b) DESIGNATION.—The corporation is designated as the 
organization authorized to act in matters of relief under the treaties 
of Geneva, August 22, 1864, July 27, 1929, and August 12, 1949. 


§ 300106. Emblem, badge, and brassard 


_ (a) EMBLEM AND BADGE.—In carrying out its purposes under 
this chapter, the corporation may have and use, as an emblem 
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and badge, a Greek red cross on a white ground, as described 
in the treaties of Geneva, August 22, 1864, July 27, 1929, and 
August 12, 1949, and adopted by the nations acceding to those 
treaties. 

(b) DELIVERY OF BRASSARD.—In accordance with those treaties, 
the delivery of the brassard allowed for individuals neutralized 
in time of war shall be left to military authority. 


§300107. Annual meeting 


The annual meeting of the corporation is the national conven- 
tion of delegates of the chapters. The national convention shall 
be held annually on a date and at a place specified by the board 
of governors. In matters requiring a vote at the national convention, 
each chapter is entitled to at least one vote. The board shall deter- 
mine on an equitable basis the number of votes that each chapter 
is entitled to cast, taking into consideration the size of the member- 
ship of the chapters and of the populations served by the chapters. 
The board shall review the allocation of votes at least every 5 
years. 


§300108. Buildings 


(a) OWNERSHIP.—The United States Government shall retain 
ownership of the corporation’s permanent headquarters, comprised 
of buildings erected on square 172 in the District of Columbia, 
including— 

(1) the memorial building to commemorate the service and 
sacrifice of the women of the United States, North and South, 
during the Civil War, erected for the use of the corporation; 

(2) the memorial building to commemorate the service and 
sacrifice of the patriotic women of the United States, its terri- 
tories and possessions, and the District of Columbia during 
World War I, erected for the use of the corporation; and 

(3) the permanent building erected for the use of the cor- 
poration in connection with its work in cooperation with the 
Government. 

(b) MAINTENANCE AND EXPENSES.—Those buildings shall 
remain under the supervision of the Administrator of General Serv- 
ices. However, the corporation shall care for and maintain the 
buildings without expense to the Government. 


§$300109. Endowment fund 


The endowment fund of the corporation shall be kept and 
invested under the management and control of a board of nine 
trustees elected by the board of governors. The board of governors 
shall prescribe regulations on terms and tenure of office, account- 
ability, and expenses of the board of trustees. 


§ 300110. Annual report and audit 


(a) SUBMISSION OF REPORT.—As soon as practicable after July 
1 of each year, the corporation shall submit a report to the Secretary 
of Defense on the activities of the corporation during the fiscal 
year ending June 30, including a complete, itemized report of all 
receipts and expenditures. 

(b) AUDITING OF REPORT AND SUBMISSION TO CONGRESS.—The 
Secretary shall audit the report and submit a copy of the audited 
report to Congress. 
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(c) PAYMENT OF AUDIT EXPENSES.—The corporation shall 
reimburse the Secretary each year for auditing its accounts. The 
amount paid shall be deposited in the Treasury of the United 
States as a miscellaneous receipt. 


§ 300111. Reservation of right to amend or repeal 


Congress reserves the right to amend or repeal the provisions 
of this chapter. 


SEC. 2. THE FLAG. 


(a) Chapter 1 of title 4, United States Code, is amended by 
adding at the end the following new sections: 


“$4. Pledge of allegiance to the flag; manner of delivery 


“The Pledge of Allegiance to the Flag, ‘I pledge allegiance 
to the Flag of the United States of America, and to the Republic 
for which it stands, one Nation under God, indivisible, with liberty 
and justice for all.’, should be rendered by standing at attention 
facing the flag with the right hand over the heart. When not 
in uniform men should remove their headdress with their right 
hand and hold it at the left shoulder, the hand being over the 
heart. Persons in uniform should remain silent, face the flag, and 
render the military salute. 


“$5. Display and use of flag by civilians; codification of rules 
and customs; definition 


“The following codification of existing rules and customs 
pertaining to the display and use of the flag of the United States 
of America is established for the use of such civilians or civilian 
groups or organizations as may not be required to conform with 
regulations promulgated by one or more executive departments 
of the Government of the United States. The flag of the United 
States for the purpose of this chapter shall be defined according 
to sections 1 and 2 of this title and Executive Order 10834 issued 
pursuant thereto. 


“$6. Time and occasions for display 


“(a) It is the universal custom to display the flag only from 
sunrise to sunset on buildings and on stationary flagstaffs in the 
open. However, when a patriotic effect is desired, the flag may 
be displayed 24 hours a day if properly illuminated during the 
hours of darkness. 

“(b) The flag should be hoisted briskly and lowered ceremo- 
niously. 

“(c) The flag should not be displayed on days when the weather 
is inclement, except when an all weather flag is displayed. 

“(d) The flag should be displayed on all days, especially on 
New Year’s Day, January 1; Inauguration Day, January 20; Lin- 
coln’s Birthday, February 12; Washington’s Birthday, third Monday 
in February; Easter Sunday (variable); Mother’s Day, second Sun- 
day in May; Armed Forces Day, third Saturday in May; Memorial 
Day (half-staff until noon), the last Monday in May; Flag Day, 
June 14; Independence Day, July 4; Labor Day, first Monday in 
September; Constitution Day, September 17; Columbus Day, second 
Monday in October; Navy Day, October 27; Veterans Day, November 
11; Thanksgiving Day, fourth Thursday in November; Christmas 
Day, December 25; and such other days as may be proclaimed 
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by the President of the United States; the birthdays of States 
(date of admission); and on State holidays. 

“(e) The flag should be displayed daily on or near the main 
administration building of every public institution. 

“(f) The flag should be displayed in or near every polling 
place on election days. 

“(g) The flag should be displayed during school days in or 
near every schoolhouse. 


“$7. Position and manner of display 


“The flag, when carried in a procession with another flag or 
flags, should be either on the marching right; that is, the flag’s 
own right, or, if there is a line of other flags, in front of the 
center of that line. 

“(a) The flag should not be displayed on a float in a parade 
except from a staff, or as provided in subsection (i) of this section. 

“(b) The flag should not be draped over the hood, top, sides, 
or back of a vehicle or of a railroad train or a boat. When the 
flag is displayed on a motorcar, the staff shall be fixed firmly 
to the chassis or clamped to the right fender. 

“(c) No other flag or pennant should be placed above or, if 
on the same level, to the right of the flag of the United States 
of America, except during church services conducted by naval chap- 
lains at sea, when the church pennant may be flown above the 
flag during church services for the personnel of the Navy. No 
person shall display the flag of the United Nations or any other 
national or international flag equal, above, or in a position of 
superior prominence or honor to, or in place of, the flag of the 
United States at any place within the United States or any Territory 
or possession thereof: Provided, That nothing in this section shall 
make unlawful the continuance of the practice heretofore followed 
of displaying the flag of the United Nations in a position of superior 
prominence or honor, and other national flags in positions of equal 
prominence or honor, with that of the flag of the United States 
at the headquarters of the United Nations. 

“(d) The flag of the United States of America, when it is 
displayed with another flag against a wall from crossed staffs, 
should be on the right, the flag’s own right, and its staff should 
be in front of the staff of the other flag. 

“(e) The flag of the United States of America should be at 
the center and at the highest point of the group when a number 
of flags of States or localities or pennants of societies are grouped 
and displayed from staffs. 

“(f) When flags of States, cities, or localities, or pennants of 
societies are flown on the same halyard with the flag of the United 
States, the latter should always be at the peak. When the flags 
are flown from adjacent staffs, the flag of the United States should 
be hoisted first and lowered last. No such flag or pennant may 
be placed above the flag of the United States or to the United 
States flag’s right. 

“(g) When flags of two or more nations are displayed, they 
are to be flown from separate staffs of the same height. The flags 
should be of approximately equal size. International usage forbids 
the display of the flag of one nation above that of another nation 
in time of peace. 

“(h) When the flag of the United States is displayed from 
a staff projecting horizontally or at an angle from the window 
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sill, balcony, or front of a building, the union of the flag should 
be placed at the peak of the staff unless the flag is at half-staff. 
When the flag is suspended over a sidewalk from a rope extending 
from a house to a pole at the edge of the sidewalk, the flag 
should be hoisted out, union first, from the building. 

“(i) When displayed either horizontally or vertically against 
a wall, the union should be uppermost and to the flag’s own 
right, that is, to the observer’s left. When displayed in a window, 
the flag should be displayed in the same way, with the union 
or blue field to the left of the observer in the street. 

“(j) When the flag is displayed over the middle of the street, 
it should be suspended vertically with the union to the north 
in an east and west street or to the east in a north and south 
street. 

“(k) When used on a speaker’s platform, the flag, if displayed 
flat, should be displayed above and behind the speaker. When 
displayed from a staff in a church or public auditorium, the flag 
of the United States of America should hold the position of superior 
prominence, in advance of the audience, and in the position of 
honor at the clergyman’s or speaker’s right as he faces the audience. 
Any other flag so displayed should be placed on the left of the 
clergyman or speaker or to the right of the audience. 

“(1) The flag should form a distinctive feature of the ceremony 
of unveiling a statue or monument, but it should never be used 
as the covering for the statue or monument. 

“(m) The flag, when flown at half-staff, should be first hoisted 
to the peak for an instant and then lowered to the half-staff position. 
The flag should be again raised to the peak before it is lowered 
for the day. On Memorial Day the flag should be displayed at 
half-staff until noon only, then raised to the top of the staff. By 
order of the President, the flag shall be flown at half-staff upon 
the death of principal figures of the United States Government 
and the Governor of a State, territory, or possession, as a mark 
of respect to their memory. In the event of the death of other 
officials or foreign dignitaries, the flag is to be displayed at half- 
staff according to Presidential instructions or orders, or in accord- 
ance with recognized customs er practices not inconsistent with 
law. In the event of the death of a present or former official 
of the government of any State, territory, or possession of the 
United States, the Governor of that State, territory, or possession 
may proclaim that the National flag shall be flown at half-staff. 
The flag shall be flown at half-staff 30 days from the death of 
the President or a former President; 10 days from the day of 
death of the Vice President, the Chief Justice or a retired Chief 
Justice of the United States, or the Speaker of the House of Rep- 
resentatives; from the day of death until interment of an Associate 
Justice of the Supreme Court, a Secretary of an executive or military 
department, a former Vice President, or the Governor of a State, 
territory, or possession; and on the day of death and the following 
day for a Member of Congress. The flag shall be flown at half- 
staff on Peace Officers Memorial Day, unless that day is also 
Armed Forces Day. As used in this subsection— 

“(1) the term ‘half-staff means the position of the flag 
when it is one-half the distance between the top and bottom 
of the staff; 
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“(2) the term ‘executive or military department’ means 
any agency listed under sections 101 and 102 of title 5, United 
States Code; and 

“(3) the term ‘Member of Congress’ means a Senator, a 
Representative, a Delegate, or the Resident Commissioner from 
Puerto Rico. 

“(n) When the flag is used to cover a casket, it should be 
so placed that the union is at the head and over the left shoulder. 
The flag should not be lowered into the grave or allowed to touch 
the ground. 

“(o) When the flag is suspended across a corridor or lobby 
in a building with only one main entrance, it should be suspended 
vertically with the union of the flag to the observer’s left upon 
entering. If the building has more than one main entrance, the 
flag should be suspended vertically near the center of the corridor 
or lobby with the union to the north, when entrances are to the 
east and west or to the east when entrances are to the north 
and south. If there are entrances in more than two directions, 
the union should be to the east. 


“$8. Respect for flag 


“No disrespect should be shown to the flag of the United States 
of America; the flag should not be dipped to any person or thing. 
Regimental colors, State flags, and organization or institutional 
flags are to be dipped as a mark of honor. 

“(a) The flag should never be displayed with the union down, 
except as a signal of dire distress in instances of extreme danger 
to life or property. 

“(b) The flag should never touch anything beneath it, such 
as the ground, the floor, water, or merchandise. 

“(c) The flag should never be carried flat or horizontally, but 
always aloft and free. 

“(d) The flag should never be used as wearing apparel, bedding, 
or drapery. It should never be festooned, drawn back, nor up, 
in folds, but always allowed to fall free. Bunting of blue, white, 
and red, always arranged with the blue above, the white in the 
middle, and the red below, should be used for covering a speaker’s 
— draping the front of the platform, and for decoration in gen- 
eral. 

“(e) The flag should never be fastened, displayed, used, or 
stored in such a manner as to permit it to be easily torn, soiled, 
or damaged in any way. 

“(f) The flag should never be used as a covering for a ceiling. 

“(g) The flag should never have placed upon it, nor on any 
part of it, nor attached to it any mark, insignia, letter, word, 
figure, design, picture, or drawing of any nature. 

“(h) The flag should never be used as a receptacle for receiving, 
holding, carrying, or delivering anything. 

“(i) The flag should never be used for advertising purposes 
in any manner whatsoever. It should not be embroidered on such 
articles as cushions or handkerchiefs and the like, printed or other- 
wise impressed on paper napkins or boxes or anything that is 
designed for temporary use and discard. Advertising signs should 
not be fastened to a staff or halyard from which the flag is flown. 

“(j) No part of the flag should ever be used as a costume 
or athletic uniform. However, a flag patch may be affixed to the 
uniform of military personnel, firemen, policemen, and members 
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of patriotic organizations. The flag represents a living country and 
is itself considered a living thing. Therefore, the lapel flag pin 
being a replica, should be worn on the left lapel near the heart. 

“(k) The flag, when it is in such condition that it is no longer 
a fitting emblem for display, should be destroyed in a dignified 
way, preferably by burning. 


“$9. Conduct during hoisting, lowering or passing of flag 


“During the ceremony of hoisting or lowering the flag or when 
the flag is passing in a parade or in review, all persons present 
except those in uniform should face the flag and stand at attention 
with the right hand over the heart. Those present in uniform 
should render the military salute. When not in uniform, men should 
remove their headdress with their right hand and hold it at the 
left shoulder, the hand being over the heart. Aliens should stand 
at attention. The salute to the flag in a moving column should 
be rendered at the moment the flag passes. 


“$10. Modification of rules and customs by President 


“Any rule or custom pertaining to the display of the flag of 
the United States of America, set forth herein, may be altered, 
modified, or repealed, or additional rules with respect thereto may 
be prescribed, by the Commander in Chief of the Armed Forces 
of the United States, whenever he deems it to be appropriate 
or desirable; and any such alteration or additional rule shall be 
set forth in a proclamation.”. 

(b) The analysis of chapter 1 of title 4, United States Code, 
is amended by adding at the end the following new items: 


“4. Pledge of allegiance to the flag; manner of delivery. 
“5. Display and use of flag by civilians; codification of rules and customs; defini- 
tion. 
“6. Time and occasions for display. 
“7. Position and manner of display. 
“8. Respect for flag. 
“9. Conduct during hoisting, lowering or passing of flag. 
“10. Modification of rules and customs by President.”. 


SEC. 3. CONFORMING PROVISIONS. 


Section 1332 of title 44, United States Code, is amended by 
striking “the United Spanish War Veterans,”. 


SEC. 4. CONFORMING CROSS-REFERENCES. 


ait (a) TITLE 10.—Title 10, United States Code, is amended as 
ollows: 

(1) In section 2249b, strike “the provisions of section 3 
of the Joint Resolution of June 22, 1942 (56 Stat. 378, chapter 
435; 36 U.S.C. 175), and any modification of such provisions 
under section 8 of that Joint Resolution (36 U.S.C. 178)” and 
substitute “section 7 of title 4 and any modification of section 
7 under section 10 of title 4”. 

(2) Section 2543 is amended as follows: 

(A) In subsection (e)(1), strike “subsection (b)(2) of the 
first section of the Presidential Inaugural Ceremonies Act 

(36 U.S.C. 721)” and substitute “section 501 of title 36”. 

(B) In subsection (e)(2), strike “the proviso in section 

9 of the Presidential Inaugural Ceremonies Act (36 U.S.C. 

729)” and substitute “section 507 of title 36”. 





PUBLIC LAW 105—225—AUG. 12, 1998 112 STAT. 1499 


(3) In section 9441(b), strike “section 2 of the Act of July 
1, 1946 (36 U.S.C. 202)” and substitute “section 40302 of title 
36”. 
(b) TITLE 18.—Section 2320(d) of title 18, United States Code, 

is amended as follows: 

(1) In clause (1)(B), strike “section 110 of the Olympic 
Charter Act” and substitute “section 220706 of title 36”. 

(2) In clause (2), insert “and” after the semicolon. 

(3) In clause (3), strike “; and” and substitute a period. 

(4) Strike clause (4). 


SEC. 5. LEGISLATIVE PURPOSE AND CONSTRUCTION. 36 USC note 


(a) No SUBSTANTIVE CHANGE.—Sections 1 and 2 of this Act P"°~ 1°" 
restate, without substantive change, laws enacted before August 
16, 1997, that were replaced by those sections. Those sections 
may not be construed as making a substantive change in the 
laws replaced. Laws enacted after August 15, 1997, that are 
inconsistent with this Act supersede this Act to the extent of the 
inconsistency. 

(b) REFERENCES.—A reference to a law replaced by section 
1 or 2 of this Act, including a reference in a regulation, order, 
or other law, is deemed to refer to the corresponding provision 
enacted by this Act. 

(c) CONTINUING EFFECT.—An order, rule, or regulation in effect 
under a law replaced by section 1 or 2 of this Act continues in 
effect under the corresponding provision enacted by this Act until 
repealed, amended, or superseded. 

(d) ACTIONS AND OFFENSES UNDER PRIOR LAW.—An action 
taken or an offense committed under a law replaced by section 
1 or 2 of this Act is deemed to have been taken or committed 
under the corresponding provision enacted by this Act. 

(e) INFERENCES.—An inference of a legislative construction is 
not to be drawn by reason of the location in the United States 
Code of a provision enacted by this Act or by reason of a caption 
or catch line of the provision. 

(f) SEVERABILITY.—If a provision enacted by this Act is held 
invalid, all valid provisions that are severable from the invalid 
provision remain in effect. If a provision enacted by this Act is 
held invalid in any of its applications, the provision remains valid 
for all valid applications that are severable from any of the invalid 
applications. 


SEC. 6. REPEALS. 


(a) INFERENCES OF REPEAL.—The repeal of a law by this Act 36 USC note 
may not be construed as a legislative inference that the provision Prec. 101. 
was or was not in effect before its repeal. 

(b) REPEALER SCHEDULE.—The laws specified in the following 36 USC note 
schedule are repealed, except for rights and duties that matured, prec. 101. 
penalties that were incurred, and proceedings that were begun 
before the date of enactment of this Act: 





112 STAT. 1500 PUBLIC LAW 105-225—AUG. 12, 1998 


Schedule of Laws Repealed 
Statutes at Large 


or Public Section Vol- r : 
al Page Title Section 
1863 


Mar. 3 36 251-253 
1870 
July 14 5 Pier hip vatcecketicceactoungamnategibeomavsetabad 36 252 
1884 
June picdeetel ice Loeb aciabensl dakweseetcatiaen tmp nonce 36 254 
20 
1889 
Jan. 4 cpceieadadinl ie tecereseamtananbkinesnnleuaniicie cunpaaneeseeeesane eebeocinnse 36 20 
1896 
Feb. 20 peice aceunipuiicees : 36 18-18¢ 
1900 
June 6 sae Se eccamticenae ill deaieteaad 36 4401-4408 
1901 
Mar. 3 ae SpheRenaTPRuacaahiee eeseented 36 3501-3504 
5401, 5402 





1904 
Apr. 28 PO rca og Om ae ee 3504 

1905 
Jan. 5 aot 599, 601 ... 1, 2, 3, 4a-6, 
8, 9 


1906 
June 9 penal dccassceuchcoobes sence — 20a—20g 
June Siicieat IRs oadehasentaeebuustabvaéeseaciadnbicsippauvumetmeeiced 5301-5311 
30 
1910 
June 
23 
1912 
1913 
Jan. 30 3 oo ; Soe aes ; 3 4901, 4901 
note, 4902-— 
4919 
1914 
May 8 a bes ae ee 141, 142 


May 27 sR a ets ei oa . ee 254, 254 note 
1915 
Mar. 3 scapes vas ; ; é oceans } 18a 
1916 
Apr. 17 aadeie : hep octntticaces 4201-4206 
June tbs Secaucnepeaie Van aatea Ceci cunaivaadissatbiresnantee ; 21-29 
15 
1917 
Feb. 27 | 137 ...... ebivssidaes i ccsatascsuekeseeesusecsuneginiones 6 
1919 
Sept siehiean abe sae nuscsenmsibons 41-51 
16 
1920 
May 29 aaseeuye - caeecess 7 
May 31 cusses 4701-4707 
1921 
Mar. 3 scbsievsl Ih dovmesdevvages Vasbedvesehttctiawcnvedevaon 5 
1922 
Apr. 6 ii capaswashuedastordeiceeckeepasttces 3502 
1923 
Mar. 3 Pe rade Sicnete peasiedabeolehebon 61-66 
Mar. 4 sented Sete aiicduesaoataieusevensbieceiyss caueeeroy eel 121, 122b, 
123-125, 127, 
128, 131, 132, 
138-138¢ 


1 (2d, last provisos in par. 122, 133 
under heading “American 
Battle Monuments Commis- 


1 (provisos in par. under head- 122, 133 
ing “American Battle Monu- 
ments Commission”). 
81-88 
15 
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Schedule of Laws Repealed—Continued 


Statutes at Large 


1 (2d-last provisos in par. 
under heading “American 


Battle Monuments Commis- 


1 (provisos in par. under head- 
ing “American Battle Monu- 
ments Commission”). 


1 (provisos in par. under head- 
ing “American Battle Monu- 
ments Commission”). 


1 (ist, 2d, last provisos in par. 
under heading “American 
Battle Monuments Commis- 


1 (1st, 2d, last provisos in par. 
under heading “American 
Battle Monuments Commis- 
sion”). 


1 (1st, 2d, last provisos in par. 
under heading “American 
Battle Monuments Commis- 


1 (1st, 2d, last provisos in par. 
under heading “American 
Battle Monuments Commis- 


1 (ist, last provisos in par. 
under heading “American 
Battle Monuments Commis- 


1 (1st, 3d, last provisos in par. 
under heading “American 
Battle Monuments Commis- 


1 (par. under heading “Memo- 
rial to Personnel of Amer- 
ican Expeditionary Forces”). 


1 (1st, 3d, last provisos in par. 
under heading “American 
Battle Monuments Commis- 


Statutes at Large 
Vol- 
ume 

43 


US. Code 


P; 
808 


36 20d 
43 36 91-105 
44 


a4 


18a 
122, 133-135 


14 
122, 133-137 


36 | 122, 134, 135 


36 
36 


143 
122, 134, 135 


36 4902 


36 
36 


13 
122, 134, 135 


122, 134, 135 


170 
90a—90k 
122, 134, 135 


16 
145 
122, 135 


146 
3502, 3504 


121a, 122, 
135 


491, 491 note 


3301-3310 
491 note 


121a, 122, 
135 


111-120 
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Schedule of Laws Repealed—Continued 
Statutes at Large 





Statutes at Large U.S. Code 


Section 
Vol- . : 
Page Title Section 


(1st, 3d, last provisos in par. 
under heading “American 
Battle Monuments Commis- 


(1st, 3d, last provisos in par. 
under heading “American 
Battle Monuments Commis- 


(1st, 3d, last provisos in par. 
under heading “American 


(ist, 3d, last provisos in par. 
under heading “American 
Battle Monuments Commis- 


(provisos in par. under head- 
ing “American Battle Monu- 
ments Commission”). 


(provisos in par. under head- 
ing “American Battle Monu- 
ments Commission”). 


101 (provisos in par. under 
heading “American Battle 
Monuments Commission”). 


101 corns in par. under 


heading “American Battle 
Monuments Commission”). 


101 (provisos in par. under 
heading “American Battle 
Monuments Commission”). 


49 


1501 


139-139b 
147, 148 


5305-5308 
121a, 122, 
135 

57-59 

149 

3201, 3201 
note, 3202- 
3209 

150 

121a, 122, 
135 

5401, 5402 


121a, 122, 
135 
151 
121a, 122, 
135 


140, 140 note, 
140a—140c 
149 note 

15la 

121a, 122, 
135 

171-178 


121a, 122, 
135 


90a, 90c, 90e— 
90} 


J 
149 note 
97 


179-182 
43, 45 
171-178 


121a, 122, 
135 


121a, 122, 
135 


121a, 122, 
135 
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Schedule of Laws Repealed—Continued 


Statutes at Large 


Chapter Statutes at Large 


or Public Section 
Law i Section 





155 
172 


101 (provisos in par. under 121a, 135 
heading “American Battle 
Monuments Commission”). 

sabiucscadduntiavdusetussedicoveeteveces 121, 123-125, 

127, 128, 131, 

132, 138- 
138b 
201-208 
45 


1 note, la, 2, 
3, 4a, 5,9 
67-67s 


101 (last proviso in par. under i P 122 
heading “American Battle 
Monuments Commission”). 


156 


155a, 155b 
eaves 157 
101 (last proviso in par. under Sa asasveee 122 
heading “American Battle 
Monuments Commission”). 


31-38a 


Br I nace scestcseases 221-234, 

236-239 

Bea ON scscinci sxtvacsvactovansoconcns 563, 566 ... 271-283, 

285-291 

101 (last proviso in par. under GP siccstess 122 

heading “American Battle 
Monuments Commission”). 

‘ oe 311-317 


1-8, 10-12 “ 341-348, 
350-352 

371-382b, 

391-396 

45 


67e 


39 
18a 
36 


101 (provisos in 1st par. under desuacere> 122 
heading “American Battle 
Monuments Commission”). 


153 
401-415, 
417-421 
169h 
101 (provisos in Ist par. under 121b, 122 
heading “American Battle 
Monuments Commission”). 
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Schedule of Laws Repealed—Continued 
Statutes at Large 





Chapter Statutes at Large U.S. Code 


Date | or Public Vol- 4 ; 
Law ae Page Title Section 


July 17 sees | 4-6. 67 36] 3,6, 7, 10, 11 
July 31 wees | 101 (provisos in par. 67 36 121b, 122 
heading “American Battle 
Monuments Commission”). 
Aug. 5 suse | (ISt, 2d pars., 3d par. (a-(f), 67 36 426 
(h), (i), 4th, last pars.). 
Aug. veces | 1-18, 15-17 67 Bs 36 431-443, 
445-447 
DA RID oi sasdcessiceiriciernoneds 67 ie 36 461-474, 
476-479 
67 36 34, 35, 37 


68 36 172 


101 (provisos in pars. under 68 36 121b, 122, 
heading “American Battle 122a, 125a 
Monuments Commission”). 
July 19 Gasset RR PEE leah plactineko do evenness 68 oa 36 501-513, 
515-518 
Aug. 3 ee | 68 36 155a 
Se ates 68 | 748, 752 ... 36 531-544, 
546-550 
68 | 795, 800 ... 36 571-583, 
585-589 
RE, UML psvsatesvracdnnesrcieiveanets 68 = 36 601-613, 
615-617 


(provisos in pars. under head- 36 121b, 122, 
ing “American Battle Monu- 122a 
ments Commission”). 

July 26 Disagascoh) hhabeanestatiantie ieee 36 67e 
pace 7 36 43, 45 
Aug. 4 sates spnacitenvecesintoks - 36 631-643, 
645-647 
Aug. 9 Sees : dae Ssaceectunionit panes 36 426 
1956 
Mar. si nad casino eco ba tas ecbibbbinis an babeghinnes ; 36 4707 
29 
June . (provisos in par. under head- 36 121b, 122, 
13 ing “American Battle Monu- 122a 
ments Commission”). 
July 25 | 72 ; sssanetinaccsberyserb ea escbenasbetuenlanssune 36 121, 122b, 
123-125, 131, 
132, 138, 
138a, 138b 
July 30 ; Suet bead aeeniaases ters sueioous etyuasomennaee 186 
Aug. 1 sees | 1-13, 15-20 : we 661-673, 
675-680 
Aug. 2 + shaped ascaey eevee vpesapien aiiedsiereades tant Bad steceven 159 
Aug. 6 aaa BB, FED ccsssecsisesnsne 1049, 1050 721-725, 
727-730 
1-13, 15-17 1052, 1056 691-703, 
705-707 
1957 
May 16 Aik Oat Rents. 3 cron 160 
June 5 101 (provisos in par. under é 121b, 122, 
heading “American Battle 122a 
Monuments Commission”) 
July 3 Rewitneces 20 
eee ‘ 123 note 


426 
741-747, 749 


June 4 Ss 161 

June (provisos in par. under head- 121b, 122, 

25 ing “American Battle Monu- 122a 
ments Commission”). 

July 18 > 162 

85-530 ... | 1-14, 16-20 oon. eee eeeeeeees : 370, 374 ... 761-774, 

776-780 
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Statutes at Large 


112 STAT. 1505 





Chapter 
or Public 
Law 


Statutes at Large 


Section 
Page 


Section 





85-556 ... 
85-642 ... 


85-761 ... 
85-769 ... 
85-870 ... 
85-908 ... 
85-918 ... 


597, 600 ... 
1-13, 15-17 854, 859 ... 
1-13, 15-18 922, 927 ... 
1-13, 15-18 1691, 1694 
1-12, 14-16 1738, 1741 


1-13, 15-18 


(provisos in par. under head- 
ing “American Battle Monu- 
ments Commission”). 


(provisos in lst par. under 
heading “American Battle 
Monuments Commission”). 

1-13, 15-18 


Ry I sie accsascccsssnasdoiesetvacn 


(provisos in Ist par. under 
heading “American Battle 
Monuments Commission”). 


(provisos in Ist par. under 
heading “American Battle 
Monuments Commission”). 


(provisos in par. under h ad- 
ing “American Battle Monu- 
ments Commission”). 


426 
791-803, 
805-807 
821-833, 
835-837 
851-863, 
865-868 
881-893, 
895-898 
911-922, 
924-926 
749 


78-781, 78n- 
78q 

121b, 122, 
122a 


143, 143 note 


139b 


121b, 122, 
122a 


941-953, 
955-958 

971-983, 
985-988 

163 


155a 


164 
633, 636, 648 


121b, 122, 
122a 


20c 
165 


166 
4703 
1001-1014, 
1016-1020 
1041-1053, 
1055-1059 
4909 


167 

168 
3401-3413, 
3415-3418 
121b, 122, 
122a 


776 

169 

426, 426 note 
169a 

121b, 122, 
122a 

169b 

155a 


4301-4318 
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88-527 ... 
88-628 ... 
89-164 ... 
89-231 ... 
89-333 ... 
89-443 ... 
89-550 ... 
89-576 ... 


89-703 ... 
89-797 ... 


90-133 ... 


90-208 ... 
90-251 ... 
90-382 ... 


90-391 ... 
90-470 ... 


91-37 


91-158 ... 


Schedule of Laws Repealed—Continued 
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Statutes at Large 


(provisos in ist par. under 
heading “American Battle 
Monuments Commission”). 


(provisos in Ist par. under 
heading “American Battle 
Monuments Commission”). 


(provisos in par. under head- 
ing “American Battle Monu- 
ments Commission”). 


(provisos in par. under head- 
ing “American Battle Monu- 
ments Commission”). 


(provisos in par. under head- 
ing “American Battle Monu- 
ments Commission”). 


(provisos in par. under head- 
ing “American Battle Monu- 
ments Commission”). 


(provisos in par. under head- 
ing “American Battle Monu- 
ments Commission”). 


(provisos in par. under head- 
ing “American Battle Monu- 
ments Commission”). 


Statutes at Large 


a 
ow 


SS sss 


U.S. Code 
Section 


4501-4517 
1071-1088 
383 


4601-4617 


28, 37, 49, 58, 
65, 78m, 90i, 


545, 584, 614, 
644, 674, 704, 
775, 804, 834, 
864, 894, 923, 
954, 984, 
1015, 1054, 
1101-1103, 
3208, 3308, 
34 


14 

121b, 122, 
122a 

169c 

169d 


121b, 122, 
122a 


4902, 4909 
155a 


157a 
43, 45 
67e 
169e 


121b, 122, 
122a 


121b, 122, 
122a 

90i, 91i note 
722, 723, 728, 
730 

401, 418 
155a 

121b, 122, 
122a 

169f 

5303, 5306, 
5307, 5307 


note 
121b, 122, 
122a 


155 

121b, 122, 
122a 

121 

121b, 122, 
122a 
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Schedule of Laws Repealed—Continued 
Statutes at Large 





Chapter Statutes at Large U.S. Code 


or Public Section Vol- 
Law aha Page Title Section 


(provisos in par. under head- 
ing “American Battle Monu- 
ments Commission”). 


(provisos in par. under head- 
ing “American Battle Monu- 
ments Commission”). 


ing “American Battle Monu- 
ments Commission”). 


(provisos in Ist par. under 
heading “American Battle 
Monuments Commission”). 


(provisos in par. under head- 
ing “American Battle Monu- 
ments Commission”). 


(provisos in par. under head- 
ing “American Battle Monu- 
ments Commission”). 


(provisos in par. under head- 
ing “American Battle Monu- 
ments Commission”). 


(provisos in par. under head- 
ing “American Battle Monu- 
ments Commission”). 


(last sentence in par. under 
heading “Salaries and Ex- 
penses”). 


85 


86 
86 


86 


36 1151-1167 


36 142a 
36 4605 


36 121b, 122, 
122a 


121b, 122, 
122a 


125 

4904, 4906 
97 

121b, 122, 
122a 


1042 


1073 
45 


157b 


121b, 122, 
122a 


1101, 3502 


121 

131 
171-178 
121b, 122, 
122a 


18a, 18c 


67, 67 note, 
67a, 67b, 67e, 
67h, 67p-67r 
121b, 122, 
122a 


881, 883, 885, 
887, 895, 896, 
1101 


45 


121b, 122, 
122a 


121 

384 
1201-1219 
371, 371 note, 
372-382b, 
391-396 


142b 
121b, 122, 
122a 


45 
1101, 1301- 
1309 


393 note 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


or Public 
Vol- , 
ie fasts 36 
es ; 36 
Ro aaecathecce ; 36 
36 


(provisos in par. under head- 
ing “American Battle Monu- 
ments Commission”) 


Dec. 23 
ing “American Battle Monu- 
ments Commission”). 
1982 
June 1 | 97-192 


Aug. 9 | S/-231 


Aug. 97-234 
10 
Sept. 97-272 ...| (provisos in par. under head- 
30 ing “American Battle Monu- 
ments Commission”). 
1983 
Jan. 8 


Jan. 12 
July 12 
ing “American Battle Monu- 
ments Commission”) 
1984 
Apr. 10 


May 21 

May 31 

June 

12 

July 18 ... | (provisos in par. under head- 
ing “American Battle Monu- 
ments Commission”). 

July 23 


Aug. 7 


(ist-3d provisos in par. under 
heading “American Battle 
Monuments Commission”). 


Section 


161 

121 
1401-1411 
1101, 1501- 
1514 

1101, 1601- 
1614 

121b, 122, 
122a 


1101, 1701- 
1715 

1101, 1801- 
1815 

1402, 1405 
121b, 122, 
122a 


1101, 1901- 
1914 

1101, 2001- 
2015 

1101, 2101- 
2116 

121b, 122, 
122a 


1101, 2201- 
2215 

1219 

121b, 122, 
122a 


1101, 2301- 
2316 

90i 

67e 

1101, 2401- 
2415 

121b, 122, 
122a 


1101, 2501- 
2515 

146 note 
1101, 2601- 
2615 

1101, 2701- 
2715 
169j-169j-10 


1101, 2801- 
2815 


1101, 3001- 
3016 
1101, 3101- 
3115 


1101, 3601- 
3616 

121b, 122, 
122a 


1101, 3701- 
3715 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


or Public Section Vol- ; / 
Law ee Page Title Section 


99-190 ... | 101(d) [provisos in par. under 99 | 1262, 1267 36 1401, 1404 
heading “United States Hol- note, 1407, 
ocaust Memorial Council”), 1409, 1410 


169j-2, 169j- 
3, 169}-7, 
169j-8 
1101, 3801- 
3817 
3501 
169i, 169i 
notes, 169i—1 
Pacer dstan Phase PRG uNPed ipa etemekeonniia 187 
101(g) {(1st-3d provisos in par. f 121b, 122, 
under heading “American 122a, 1404 
Battle Monuments Commis- E note 
sion” in title II of H.R. 
5313)], (h) [(1st, 2d, 4th, last 
provisos in par. under head- 
ing “United States Holo- 
caust Memorial Council”)]. 
Oct. 21 ab 155a 
Oct. 30 .. | 101(g) [(1st-3d provisos in par. 3341-242, 121b, 122, 
under heading “American 3341- 122a, 1404 
Battle Monuments Commis- 283. note 
sion” in title II of H.R. 
5313)], (h) [(1st, 2d, 4th, last 
provisos in par. under head- 
ing “United States Holo- 
caust Memorial Counci!”)}. 
Nov. 6 a ian 1101, 3901- 
3915 
1987 
July 11 ... | (par. related to Holocaust Me- 1405 
morial Council under head- 
ing “United States Holo- 
caust Memorial Council”). 
Aug. 7 ; 146 note 
18 
Dec. 11 - 188 
Dec. 22 101(f) [(1st—3d provisos in Ist 1329-194, 121b, 122, 
par. under heading “Amer- 1329- 122a, 1404 
ican Battle Monuments 251 note 
Commission”)}, (g) [(1st, 2d, 
4th, 5th provisos in par. 
under heading “United 
States Holocaust Memorial 
Council”)} 


1101, 4001- 

4017 

169h 

138c, 138¢ 

notes 

169f, 169f 

note 

(1st-3d provisos in par. under 121b, 122, 

heading “American Battle 122a 
Monuments Commission”). 

4601, 4601 

note, 4607, 

4616 

155—155b 

4404, 4404 

note 

1101, 4101- 

4115 

125b 
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Statutes at Large 








Chapter 
or Public 
Law 


Section 


Statutes at Large U.S. Code 


Vol- 


woe Title 


Page Section 





101-30 .. 


101-144 


101-237 
101-355 
101-478 
101-507 


101-510 


102-52 ... 
102-54 ... 


102-139 


102-179 
102-190 
102-199 


102-381 


102-389 


102-450 
102-484 


102-522 


102-529 
102-569 


103-35 ... 


103-124 


103-138 
103—160 
103-206 
103-304 


103-308 
103-322 


(1st-3d provisos in par. under 
heading “American Battle 
Monuments Commission”) 


(1st-3d provisos in par. under 
heading “American Battle 
Monuments Commission”). 

IE susrnse sais pinstencaniiasnins 


(1st-3d provisos in par. under 
heading “American Battle 
Monuments Commission”). 


(par. under heading “United 
States Holocaust Memorial 
Council”). 

(1st-3d provisos in par. under 
heading “American Battle 
Monuments Commission”). 


202(aX 13) 

(1st-3d provisos in par. under 
heading “American Battle 
Monuments Commission”). 


103 | 6 169j, 169j 
note, 169j—2, 
169j-3, 169j- 
3 note, 169)- 

4-169}j-8, 
169j-8 note 
121b, 122, 
122a, 


121 
189 


45 
121b, 122, 
122a 


1101, 4801- 
4815 


155a 

67b, 67h, 90c, 
823, 865, 
1159, 2403, 
3103, 3703 
121b, 122, 
122a 


45 

189 note 
691, 693, 
1101 


1405 note 


121b, 122, 
122a 


169k, 169k 

note 

1101, 5001- 
5016, 5101- 
5117 

5201, 5201 

note, 5203— 
5207 

1401, 1406, 
1408, 1411 

155a 


5013, 5113 
121b, 122, 
122a 


1405 

5108 

161, 161 note 
169j-2, 169j- 
3, 169j-5, 
169j-—5 note, 
169j-6—169j- 
10 

1691, 1691 


note 
167, 175 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


Chapter | Statutes at Large | at | Statutes at Large | a 
or Public Section Vol- 
Le ume Page Title Section 


103-327 (1st-3d provisos in par. under 121b, 122, 
heading “American Battle 122a 
Monuments Commission”). 

103-362 142c, 142c-1 


115 
169m 


1601-1611(cX4), 1611(d)-1621, , i 550 l(a){cX4), 

1623. 522. (d), 5501 note, 

5502-5521, 

5523 

358(aX2) 1101 

(provisos in par. under head- 121b, 122, 

ing “American Battle Monu- 122a 
ments Commission”). 

1073(c), 1801-1816 : 1101, 5505, 

5506, 5509, 

5601-5615 

(provisos in par. under head- 121b, 122, 

ing “American Battle Monu- 122a 
ments Commission”). 

125, 138d 


5701, 5701 

note, 5702— 
5708 

169i, 169i-1 


Schedule of Laws Repealed—Continued 
United States Code 





4312, 4313 
items 4312, 4313 in analysis of ch. 401 


SEC. 7. TECHNICAL AMENDMENTS. 


(a) Section 9503(eX3) of the Internal Revenue Code of 1986 
(26 U.S.C. 9503(e\(3)) is amended by adding a period at the end 
of the paragraph. 
(b) Title 49, United States Code, is amended as follows: 
(1) In section 5108(f), strike “section 552(f)” and substitute 
“section 552(b)”. 
(2) In section 15904(c)(1), insert “section” before “15901(b)”. 
(c)(1) Chapter 491 of title 49, United States Code, as enacted 
by the Act of November 20, 1997 (Public Law 105-102, 111 Stat. 
2205), is amended as follows: 
(A) In section 49106(b)(1)(F), strike “1996” and substitute 
“1986”. 
(B) In section 49106(c)(3), strike “by the board” and sub- 
stitute “to the board”. 
(C) In section 49107(b), strike “subchapter II” and sub- 
stitute “subchapter III”. 
(D) In section 49111(b), strike “retention of’ and substitute 
“retention by”. 
(2) The Schedule of Laws Repealed in the Act of November 49 USC note 
20, 1997 (Public Law 105-102, 111 Stat. 2217), is amended by prec. 101. 
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Effective date. 
49 USC 49106 
note. 

Effective date. 


striking “1996” in the items related to Public Laws 99-500 and 
99-591 and substituting “1986”. 

(3) The amendments made by this subsection are effective 
as of November 20, 1997. 

(d) Effective October 11, 1996, section 5(45)(A) of the Act of 
October 11, 1996 (Public Law 104—287, 110 Stat. 3393), is amended 
by striking “ENFORCEMENT;” and substituting “ENFORCE- 
MENT:”. 


Approved August 12, 1998. 


LEGISLATIVE HISTORY—H.R. 1085: : 
HOUSE REPORTS: No. 105-326 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

Feb. 3, considered and passed House. 

July 30, considered and passed Senate. 


O 
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Public Law 105-226 
105th Congress 


An Act 


To amend the John F. Kennedy Center Act to authorize appropriations for the 
John F. Kennedy Center for the Performing Arts and to further define the criteria 
for capital repair and operation and maintenance 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “John F. Kennedy Center for 
the Performing Arts Authorization Act of 1998”. 


SEC. 2. CAPITAL REPAIR DUTIES. 


Section 4(a)(1)(G) of the John F. Kennedy Center Act (20 U.S.C. 
76j(a)(1)(G)) is amended to read as follows: 
“(G) with respect to the building and site of the John 
F. Kennedy Center for the Performing Arts, plan, design, 
and construct each capital repair, replacement, improve- 
ment, rehabilitation, alteration, or modification necessary 
to maintain the functionality of the building and site at 
current standards of life, safety, security, and accessibil- 
bys. 
SEC. 3. OPERATION AND MAINTENANCE DUTIES. 


Section 4(a)(1)(H)(ii) of the John F. Kennedy Center Act 
(20 U.S.C. 76j(a)(1)(H)(ii)) is amended to read as follows: 
“(ii) with respect to the building and site of the 
John F. Kennedy Center for the Performing Arts, all 
necessary maintenance, repair, and alteration of, and 
all janitorial, security, and other services and equip- 
ment necessary for the operations of, the building and 
site, in a manner consistent with requirements for 
high quality operations; and”. 
SEC. 4. REPEAL OF AUDIT REQUIREMENT. 


Section 6 of the John F. Kennedy Center Act (20 U.S.C. 761) 
is amended by striking subsection (d) and redesignating subsections 
(e) and (f) as subsections (d) and (e), respectively. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


Section 12 of the John F. Kennedy Center Act (20 U.S.C. 
76r) is amended by striking subsections (a) and (b) and inserting 
the following: 

“(a) MAINTENANCE, REPAIR, AND SECURITY.—There are 
authorized to be appropriated to the Board to carry out section 
4(a)(1)(H)— 

“(1) $13,000,000 for fiscal year 1999; 


Aug. 12, 1998 
(H.R. 3504] 
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“(2) $14,000,000 for each of fiscal years 2000 and 2001; 
and 

“(3) $15,000,000 for each of fiscal years 2002 and 2003. 
“(b) CAPITAL PROJECTS.—There are authorized to be appro- 
priated to the Board to carry out subparagraphs (F) and (G) of 
section 4(a)(1)— 


“(1) $20,000,000 for each of fiscal years 1999, 2000, and 
2001; 

“(2) $19,000,000 for fiscal year 2002; and 

“(3) $17,000,000 for fiscal year 2003.”. 


Approved August 12, 1998. 


LEGISLATIVE HISTORY—H.R. 3504 (S. 2038): 


HOUSE REPORTS: No. 105-533 (Comm. on Transportation and Infrastructure). 
SENATE REPORTS: No. 105-215 accompanying S. 2038 (Comm. on Environment 
and Public Works). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
June 3, considered and passed House. 
July 31, considered and passed Senate. 
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Public Law 105-227 
105th Congress 


An Act 


To amend the District of Columbia Convention Center and Sports Arena Authoriza- Aug. 12. 1998 
tion Act of 1995 to revise the revenues and activities covered under such Act, —U8- 4% +499 __ 
and for other purposes. (H.R. 4237] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REVENUES AND ACTIVITIES COVERED UNDER WASHING- 
TON CONVENTION CENTER AND SPORTS ARENA 
AUTHORIZATION ACT OF 1995. 


(a) IN GENERAL.—Section 101 of the District of Columbia 
Convention Center and Sports Arena Authorization Act of 1995 
(D.C. Code, sec. 47—-396.1) is amended by striking subsections (a) 
and (b) and inserting the following: 

“The fourth sentence of section 446 of the District of Columbia 
Home Rule Act (D.C. Code, sec. 47-304) shall not apply with respect 
to the expenditure or obligation of any revenues of the Washington 
Convention Center Authority for any purpose authorized under 
the Washington Convention Center Authority Act of 1994 (D.C. 
Law 10—188).”. 

(b) RULE OF CONSTRUCTION REGARDING REVENUE BOND 
REQUIREMENTS UNDER HOME RULE AcT.—Nothing in the District 
of Columbia Convention Center and Sports Arena Authorization 
Act of 1995 may be construed to affect the application of section 
490 of the District of Columbia Home Rule Act to any revenue 
bonds, notes, or other obligations issued by the Council of the 
District of Columbia or by any District instrumentality to which 
the Council delegates its authority to issue revenue bonds, notes, 
or other obligations under such section. 


SEC. 2. WAIVER OF CONGRESSIONAL REVIEW OF WASHINGTON 
CONVENTION CENTER AUTHORITY FINANCING AMEND- 
MENT ACT OF 1998. 


Notwithstanding section 602(c)(1) of the District of Columbia 
Home Rule Act, the Washington Convention Center Authority 
Financing Amendment Act of 1998 (D.C. Act 12-402) shall take 
effect on the date of the enactment of this Act. 


Approved August 12, 1998. 


LEGISLATIVE HISTORY—H.R. 4237: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
July 30, considered and passed House. 
July 31, considered and passed Senate. 
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Aug. 12, 1998 
[S. 2344] 


Emergency Farm 
Financial Relief 


Act. 
7 USC 7201 note. 


Public Law 105-228 
105th Congress 
An Act 


To amend the Agricultural Market Transition Act to provide for the advance pay- 
ment, in full, of the fiscal year 1999 payments otherwise required under production 
flexibility contracts. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Emergency Farm Financial 
Relief Act”. 


SEC. 2. SPECIAL RULE FOR FISCAL YEAR 1999 PAYMENT UNDER 
PRODUCTION FLEXIBILITY CONTRACTS. . 


Section 112(d) of the Agricultural Market Transition Act (7 

U.S.C. 7212(d)) is amended by adding at the end the following: 

“(3) SPECIAL RULE FOR FISCAL YEAR 1999.—Notwithstanding 

the requirements for making an annual contract payment speci- 

fied in paragraphs (1) and (2), at the option of the owner 

or producer, the Secretary shall pay the full amount (or such 

portion as the owner or producer may specify) of the contract 

payment required to be paid for fiscal year 1999 at such time 

or times during that fiscal year as the owner or producer 
may specify.”. 


Approved August 12, 1998. 


LEGISLATIVE HISTORY—S. 2344: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
July 30, considered and passed Senate. 
Aug. 3, considered and House. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Aug. 12, Presidential statement. 
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Public Law 105-229 
105th Congress 


An Act 


To ensure maintenance of a herd of wild horses in Cape Lookout National Seashore. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. MAINTENANCE OF WILD HORSES IN CAPE LOOKOUT 
NATIONAL SEASHORE. 


Section 5 of the Act entitled “An Act to provide for the establish- 
ment of the Cape Lookout National Seashore in the State of North 
Carolina, and for other purposes”, approved March 10, 1966 (Public 
Law 89-366; 16 U.S.C. 459g-—4), is amended by inserting “(a)” 
after “Sec. 5.”, and by adding at the end the following new sub- 
section: 

“(b)(1) The Secretary, in accordance with this subsection, shall 
allow a herd of 100 free roaming horses in Cape Lookout National 
Seashore (hereinafter referred to as the ‘Seashore’): Provided, That 
nothing in this section shall be construed to preclude the Secretary 
from implementing or enforcing the provisions of paragraph (3). 

“(2) Within 180 days after enactment of this subsection, the 
Secretary shall enter into an agreement with the Foundation for 
Shackleford Horses (a nonprofit corporation established under the 
laws of the State of North Carolina), or another qualified nonprofit 
entity, to provide for management of free roaming horses in the 
seashore. The agreement shall— 

“(A) provide for cost-effective management of the horses 
while ensuring that natural resources within the seashore are 
not adversely impacted; and 

“(B) allow the authorized entity to adopt any of those 
horses that the Secretary removes from the seashore. 

“(3) The Secretary shall not remove, assist in, or permit the 
removal of any free roaming horses from Federal lands within 
the boundaries of the seashore— 

“(A) unless the entity with whom the Secretary has entered 
into the agreement under paragraph (2), following notice and 
a 90-day response period, fails to meet the terms and conditions 
of the agreement; or 

“(B) unless the number of free roaming horses on Federal 
lands within Cape Lookout National Seashore exceeds 110; 
or 

“(C) except in the case of an emergency, or to protect 
public health and safety. 

“(4) The Secretary shall annually monitor, assess, and make 
available to the public findings regarding the population, structure, 
and health of the free roaming horses in the national seashore. 
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“(5) Nothing in this subsection shall be construed to require 
the Secretary to replace horses or otherwise increase the number 
of horses within the boundaries of the seashore where the herd 
numbers fall below 100 as a result of natural causes, including, 
but not limited to, disease or natural disasters. 

“(6) Nothing in this subsection shall be construed as creating 
liability for the United States for any damages caused by the 
free roaming horses to property located inside or outside the bound- 
aries of the seashore.”. 


Approved August 13, 1998. 





LEGISLATIVE HISTORY—H.R. 765: 


HOUSE REPORTS: No. 105-179 (Comm. on Resources). 
SENATE REPORTS: No. 105-115 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 143 (1997): July 22, considered and passed House. 
Vol. 144 (1998): July 17, considered and passed Senate, amended. 
Aug. 3, House concurred in Senate amendment. 
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Public Law 105-230 
105th Congress 


An Act 


To establish rules governing product liability actions against raw materials and Aug. 13, 1998 
bulk component suppliers to medical device manufacturers, and for other purposes. (H.R. 872] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Biomaterials 
Access Assurance 
SECTION 1. SHORT TITLE. -_ areas 
This Act may be cited as the “Biomaterials Access Assurance note. 


Act of 1998”. 


SEC. 2. FINDINGS. 21 USC 1601. 


The Congress finds that— 

(1) each year millions of citizens of the United States 
depend on the availability of lifesaving or life-enhancing medi- 
cal devices, many of which are permanently implantable within 
the human body; 

(2) a continued supply of raw materials and component 
parts is necessary for the invention, development, improvement, 
and maintenance of the supply of the devices; 

(3) most of the medical devices are made with raw materials 
and component parts that— 

(A) move in interstate commerce; 

(B) are not designed or manufactured specifically for 
use in medical devices; and 

(C) come in contact with internal human tissue; 

(4) the raw materials and component parts also are used 
in a variety of nonmedical products; 

(5) because small quantities of the raw materials and 
component parts are used for medical devices, sales of raw 
materials and component parts for medical devices constitute 
an extremely small portion of the overall market for the raw 
materials and component parts; 

(6) under the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 301 et seq.) manufacturers of medical devices are 
required to demonstrate that the medical devices are safe and 
effective, including demonstrating that the products are prop- 
erly designed and have adequate warnings or instructions; 

(7) notwithstanding the fact that raw materials and compo- 
nent parts suppliers do not design, produce, or test a final 
medical device, the suppliers have been the subject of actions 
alleging inadequate— 

design and testing of medical devices manufactured 
with materials or parts supplied by the suppliers; or 
(B) warnings related to the use of such medical devices; 
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(8) even though suppliers of raw materials and component 
parts have very rarely been held liable in such actions, such 
suppliers have ceased supplying certain raw materials and 
component parts for use in medical devices for a number of 
reasons, including concerns about the costs of such litigation; 

(9) unless alternate sources of supply can be found, the 
unavailability of raw materials and component parts for medical 
devices will lead to unavailability of lifesaving and life-enhanc- 
ing medical devices; 

(10) because other suppliers of the raw materials and 
component parts in foreign nations are refusing to sell raw 
materials or component parts for use in manufacturing certain 
medical devices in the United States, the prospects for develop- 
ment of new sources of supply for the full range of threatened 
raw materials and component parts for medical devices are 
remote; 

(11) it is unlikely that the small market for such raw 
materials and component parts in the United States could 
support the large investment needed to develop new suppliers 
of such raw materials and component parts; 

(12) attempts to develop such new suppliers would raise 
the cost of medical devices; 

(13) courts that have considered the duties of the suppliers 
of the raw materials and component parts have generally found 
that the suppliers do not have a duty— 

(A) to evaluate the safety and efficacy of the use of 
a raw material or component part in a medical device; 
or 

(B) to warn consumers concerning the safety and 
effectiveness of a medical device; 

(14) because medical devices and the raw materials and 
component parts used in their manufacture move in interstate 
commerce, a shortage of such raw materials and component 
parts affects interstate commerce; 

(15) in order to safeguard the availability of a wide variety 
of lifesaving and life-enhancing medical devices, immediate 
action is needed— 

(A) to clarify the permissible bases of liability for 
suppliers of raw materials and component parts for medical 
devices; and 

(B) to provide expeditious procedures to dispose of 
unwarranted suits against the suppliers in such manner 
as to minimize litigation costs; 

(16) the several States and their courts are the primary 
architects and regulators of our tort system; Congress, however, 
must, in certain circumstances involving the national interest, 
address tort issues, and a threatened shortage of raw materials 
and component parts for lifesaving medical devices is one such 
circumstance; and 

(17) the protections set forth in this Act are needed to 
assure the continued supply of materials for lifesaving medical 
devices, although such protections do not protect negligent 
suppliers. 


21 USC 1602. SEC. 3. DEFINITIONS. 


As used in this Act: 
(1) BIOMATERIALS SUPPLIER.— 
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(A) IN GENERAL.—The term “biomaterials supplier” 
means an entity that directly or indirectly supplies a 
component part or raw material for use in the manufacture 
of an implant. 

(B) PERSONS INCLUDED.—Such term includes any 
person who— 

(i) has submitted master files to the Secretary 
for purposes of premarket approval of a medical device; 
or 

(ii) licenses a biomaterials supplier to produce 
component parts or raw materials. 

(2) CLAIMANT.— 

(A) IN GENERAL.—The term “claimant” means any 
person who brings a civil action, or on whose behalf a 
civil action is brought, arising from harm allegedly caused 
directly or indirectly by an implant, including a person 
other than the individual into whose body, or in contact 
with whose blood or tissue, the implant is placed, who 
claims to have suffered harm as a result of the implant. 

(B) ACTION BROUGHT ON BEHALF OF AN ESTATE.—With 
respect to an action brought on behalf of or through the 
estate of a deceased individual into whose body, or in 
contact with whose blood or tissue the implant was placed, 
such term includes the decedent that is the subject of 
the action. 

(C) ACTION BROUGHT ON BEHALF OF A MINOR OR 
INCOMPETENT.—With respect to an action brought on behalf 
of or through a minor or incompetent, such term includes 
the parent or guardian of the minor or incompetent. 

(D) EXCLUSIONS.—Such term does not include— 

(i) a provider of professional health care services 
in any case in which— 

(I) the sale or use of an implant is incidental 
to such services; and 

(II) the essence of the professional health care 
services provided is the furnishing of judgment, 
skill, or services; 

(ii) a person acting in the capacity of a manufac- 
turer, seller, or biomaterials supplier; or 

(iii) a person alleging harm caused by either the 
silicone gel or the silicone envelope utilized in a breast 
implant containing silicone gel, except that— 

(I) neither the exclusion provided by this 
clause nor any other provision of this Act may 
be construed as a finding that silicone gel (or any 
— form of silicone) may or may not cause harm; 
an 

(II) the existence of the exclusion under this 
clause may not— 

(aa) be disclosed to a jury in any civil 
action or other proceeding; and 
(bb) except as necessary to establish the 
applicability of this Act, otherwise be pre- 
sented in any civil action or other proceeding. 
(3) COMPONENT PART.— 

(A) IN GENERAL.—The term “component part” means 

a manufactured piece of an implant. 
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(B) CERTAIN COMPONENTS.—Such term includes a 

manufactured piece of an implant that— 
(i) has significant non-implant applications; and 
(ii) alone, has no implant value or purpose, but 
when combined with other component parts and mate- 
rials, constitutes an implant. 
(4) HARM.— 

(A) IN GENERAL.—The term “harm” means— 

(i) any injury to or damage suffered by an 
individual; 

(ii) any illness, disease, or death of that individual 
resulting from that injury or damage; and 

(iii) any loss to that individual or any other 
individual resulting from that injury or damage. 

(B) EXCLUSION.—The term does not include any 
commercial loss or loss of or damage to an implant. 

(5) IMPLANT.—The term “implant” means— 

(A) a medical device that is intended by the manufac- 
turer of the device— 

(i) to be placed into a surgically or naturally formed 
or existing cavity of the body for a period of at least 

30 days; or 

(ii) to remain in contact with bodily fluids or 
internal human tissue through a surgically produced 
opening for a period of less than 30 days; and 

(B) suture materials used in implant procedures. 

(6) MANUFACTURER.—The term “manufacturer” means any 
person who, with respect to an implant— 

(A) is engaged in the manufacture, preparation, propa- 
gation, compounding, or processing (as defined in section 
510(a)(1) of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 360(a)(1))) of the implant; and 

(B) is required— 

(i) to register with the Secretary pursuant to 
section 510 of the Federal Food, Drug, and Cosmetic 

Act (21 U.S.C. 360) and the regulations issued under 

such section; and 

(ii) to include the implant on a list of devices 
filed with the Secretary pursuant to section 510(j) 
of such Act (21 U.S.C. 360(j)) and the regulations 
issued under such section. 

(7) MEDICAL DEVICE.—The term “medical device” means 
a device, as defined in section 201(h) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 321(h)), and includes any 
device component of any combination product as that term 
is used in section 503(g) of such Act (21 U.S.C. 353(g)). 

(8) RAW MATERIAL.—The term “raw material” means a 
substance or product that— 

(A) has a generic use; and 

(B) may be used in an application other than an 
implant. 

(9) SECRETARY.—The term “Secretary” means the Secretary 
of Health and Human Services. 
(10) SELLER.— 

(A) IN GENERAL.—The term “seller”? means a person 

who, in the course of a business conducted for that purpose, 
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sells, distributes, leases, packages, labels, or otherwise 
places an implant in the stream of commerce. 
(B) EXCLUSIONS.—The term does not include— 
(i) a seller or lessor of real property; 
(ii) a provider of professional health care services 
in any case in which— 
(I) the sale or use of the implant is incidental 
to such services; and 
(II) the essence of the professional health care 
services provided is the furnishing of judgment, 
skill, or services; or 
(iii) any person who acts in only a financial capac- 
ity with respect to the sale of an implant. 


SEC. 4. GENERAL REQUIREMENTS; APPLICABILITY; PREEMPTION. 21 USC 1603 


(a) GENERAL REQUIREMENTS.— 

(1) IN GENERAL.—In any civil action covered by this Act, 
a biomaterials supplier may— 

(A) raise any exclusion from liability set forth in section 

5; and 

(B) make a motion for dismissal or for summary judg- 

ment as set forth in section 6. 

(2) PROCEDURES.—Notwithstanding any other provision of 
law, a Federal or State court in which an action covered by 
this Act is pending shall, in connection with a motion under 
section 6 or 7, use the procedures set forth in this Act. 

(b) APPLICABILITY.— 

(1) IN GENERAL.—Except as provided in paragraph (2), this 
Act applies to any civil action brought by a claimant, whether 
in a Federal or State court, on the basis of any legal theory, 
for harm allegedly caused, directly or indirectly, by an implant. 

(2) EXCLUSION.—A civil action brought by a purchaser of 
a medical device, purchased for use in providing professional 
health care services, for loss or damage to an implant or for 
commercial loss to the purchaser— 

(A) shall not be considered an action that is subject 
to this Act; and 
(B) shall be governed by applicable commercial or 
contract law. 
(c) SCOPE OF PREEMPTION.— 

(1) IN GENERAL.—This Act supersedes any State law regard- 
ing recovery for harm caused by an implant and any rule 
of procedure applicable to a civil action to recover damages 
for such harm only to the extent that this Act establishes 
a rule of law applicable to the recovery of such damages. 

(2) APPLICABILITY OF OTHER LAWS.—Any issue that arises 
under this Act and that is not governed by a rule of law 
applicable to the recovery of damages described in paragraph 
(1) shall be governed by applicable Federal or State law. 

(d) STATUTORY CONSTRUCTION.—Nothing in this Act may be 
construed— 

(1) to affect any defense available to a defendant under 
any other provisions of Federal or State law in an action 
alleging harm caused by an implant; or 

(2) to create a cause of action or Federal court jurisdiction 
pursuant to section 1331 or 1337 of title 28, United States 
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Code, that otherwise would not exist under applicable Federal 
or State law. 


21 USC 1604. SEC. 5. LIABILITY OF BIOMATERIALS SUPPLIERS. 


(a) IN GENERAL.—Except as provided in section 7, a biomate- 
rials supplier shall not be liable for harm to a claimant caused 
by an implant unless such supplier is liable— 

(1) as a manufacturer of the implant, as provided in 
subsection (b); 

(2) as a seller of the implant, as provided in subsection 
(c); or 

(3) for furnishing raw materials or component parts for 
the implant that failed to meet applicable contractual require- 
ments or specifications, as provided in subsection (d). 

(b) LIABILITY AS MANUFACTURER.— 

(1) IN GENERAL.—A biomaterials supplier may, to the extent 
required and permitted by any other applicable law, be liable 
for harm to a claimant caused by an implant if the biomaterials 
supplier is the manufacturer of the implant. 

(2) GROUNDS FOR LIABILITY.—The biomaterials supplier 
may be considered the manufacturer of the implant that 
allegedly caused harm to a claimant only if the biomaterials 
supplier— 

(A)(i) registered or was required to register with the 
Secretary pursuant to section 510 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360) and the regulations 
issued under such section; and 

(ii) included or was required to include the implant 
on a list of devices filed with the Secretary pursuant to 
section 510(j) of such Act (21 U.S.C. 360(j)) al en regula- 
tions issued under such section; 

(B) is the subject of a declaration issued by the 
Secretary pursuant to paragraph (3) that states that the 
supplier, with respect to the implant that allegedly caused 
harm to the claimant, was required to— 

(i) register with the Secretary under section 510 
of such Act (21 U.S.C. 360), and the regulations issued 
under such section, but failed to do so; or 

(ii) include the implant on a list of devices filed 
with the Secretary pursuant to section 510(j) of such 
Act (21 U.S.C. 360(j)) and the regulations issued under 
such section, but failed to do so; or 
(C) is related by common ownership or control to a 

person meeting all the requirements described in subpara- 
graph (A) or (B), if the court deciding a motion to dismiss 
in accordance with section 6(c)(3)(B)i) finds, on the basis 
of affidavits submitted in accordance with section 6, that 
it is necessary to impose liability on the biomaterials sup- 
plier as a manufacturer because the related manufacturer 
meeting the requirements of subparagraph (A) or (B) lacks 
sufficient financial resources to satisfy any judgment that 
the court feels it is likely to enter should the claimant 
prevail. 

(3) ADMINISTRATIVE PROCEDURES.— 

(A) IN GENERAL.—The Secretary may issue a declara- 
tion described in paragraph (2)(B) on the motion of the 
Secretary or on petition by any person, after providing— 





PUBLIC LAW 105-230—AUG. 13, 1998 112 STAT. 1525 


(i) notice to the affected persons; and 
(ii) an opportunity for an informal hearing. 

(B) DOCKETING AND FINAL DECISION.—Immediately 
upon receipt of a petition filed pursuant to this paragraph, 
the Secretary shall docket the petition. Not later than Deadline. 
120 days after the petition is filed, the Secretary shall 
issue a final decision on the petition. 

(C) APPLICABILITY OF STATUTE OF LIMITATIONS.—Any 
applicable statute of limitations shall toll during the period 
from the time a claimant files a petition with the Secretary 
under this paragraph until such time as either (i) the 
Secretary issues a final decision on the petition, or (ii) 
the petition is withdrawn. 

(D) STAY PENDING PETITION FOR DECLARATION.—If a 
claimant has filed a petition for a declaration with respect 
to a defendant, and the Secretary has not issued a final 
decision on the petition, the court shall stay all proceedings 
with respect to that defendant until such time as the 
Secretary has issued a final decision on the petition. 

(c) LIABILITY AS SELLER.—A biomaterials supplier may, to the 
extent required and permitted by any other applicable law, be 
liable as a seller for harm to a claimant caused by an implant 
only if— 

(1) the biomaterials supplier— 

(A) held title to the implant and then acted as a 
seller of the implant after its initial sale by the manufac- 
turer; or 

(B) acted under contract as a seller to arrange for 
the transfer of the implant directly to the claimant after 
the initial sale by the manufacturer of the implant; or 
(2) the biomaterials supplier is related by common owner- 

ship or control to a person meeting all the requirements 
described in paragraph (1), if a court deciding a motion to 
dismiss in accordance with section 6(c)(3)(B)(ii) finds, on the 
basis of affidavits submitted in accordance with section 6, that 
it is necessary to impose liability on the biomaterials supplier 
as a seller because the related seller meeting the requirements 
of paragraph (1) lacks sufficient financial resources to satisfy 
any judgment that the court feels it is likely to enter should 
the claimant prevail. 

(d) LIABILITY FOR FAILURE TO MEET APPLICABLE CONTRACTUAL 
REQUIREMENTS OR SPECIFICATIONS.—A biomaterials supplier may, 
to the extent required and permitted by any other applicable law, 
be liable for harm to a claimant caused by an implant if the 
claimant in an action shows, by a preponderance of the evidence, 
that— 

(1) the biomaterials supplier supplied raw materials or 
component parts for use in the implant that either— 

(A) did not constitute the product described in the 
contract between the biomaterials supplier and the person 
who contracted for the supplying of the product; or 

(B) failed to meet any specifications that were— 

(i) accepted, pursuant to applicable law, by the 
biomaterials supplier; 

(ii) published by the biomaterials supplier; 

(iii) provided by the biomaterials supplier to the 
person who contracted for such product; 
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Courts. 
21 USC 1605. 


Applicability. 


(iv) contained in a master file that was submitted 
by the biomaterials supplier to the Secretary and that 
is currently maintained by the biomaterials supplier 
for purposes of premarket approval of medical devices; 
or 

(v) included in the submissions for purposes of 
premarket approval or review by the Secretary under 
section 510, 513, 515, or 520 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360, 360c, 360e, 
or 360j), and received clearance from the Secretary 
if such specifications were accepted, pursuant to 
applicable law, by the biomaterials supplier; and 

(2) such failure to meet applicable contractual requirements 
or specifications was an actual and proximate cause of the 
harm to the claimant. 


SEC. 6. PROCEDURES FOR DISMISSAL OF CIVIL ACTIONS AGAINST 
BIOMATERIALS SUPPLIERS. 


(a) Motion To Dismiss.—A defendant may, at any time during 
which a motion to dismiss may be filed under applicable law, 
move to dismiss an action against it on the grounds that 
the defendant is a biomaterials supplier and one or more of the 
following: 

(1) The defendant is not liable as a manufacturer, as 
provided in section 5(b). 

(2) The defendant is not liable as a seller, as provided 
in section 5(c). 

(3) The defendant is not liable for furnishing raw materials 
or component parts for the implant that failed to meet 
applicable contractual requirements or specifications, as pro- 
vided in section 5(d). 

(4) The claimant did not name the manufacturer as a 
party to the action, as provided in subsection (b). 

(b) MANUFACTURER OF IMPLANT SHALL BE NAMED A PARTY.— 
In any civil action covered by this Act, the claimant shall be 
required to name the manufacturer of the implant as a party 
to the action, unless— 

(1) the manufacturer is subject to service of process solely 
in a jurisdiction in which the biomaterials supplier is not domi- 
ciled or subject to a service of process; or 

(2) a claim against the manufacturer is barred by applicable 
law or rule of practice. 

(c) PROCEEDING ON MOTION To Dismiss.—The following rules 
shall apply to any proceeding on a motion to dismiss filed by 
a defendant under this section: 

(1) EFFECT OF MOTION TO DISMISS ON DISCOVERY.— 

(A) IN GENERAL.—Except as provided in subparagraph 

(B), if a defendant files a motion to dismiss under sub- 

section (a), no discovery shall be permitted in connection 

with the action that is the subject of the motion, other 
than discovery necessary to determine a motion to dismiss 
for lack of jurisdiction, until such time as the court rules 
on the motion to dismiss. 

(B) Discovery.—If a defendant files a motion to dis- 

miss under subsection (a)(3) on the grounds that it did 

not furnish raw materials or component parts for the 
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implant that failed to meet applicable contractual require- 

ments or specifications, the court may permit discovery 

limited to issues that are directly relevant to— 
(i) the pending motion to dismiss; or 
(ii) the jurisdiction of the court. 

(2) AFFIDAVITS.— 

(A) DEFENDANT.—A defendant may submit affidavits 
supporting the grounds for dismissal contained in its 
motion to dismiss under subsection (a). If the motion is 
made under subsection (a)(1), the defendant may submit 
an affidavit demonstrating that the defendant has not 
included the implant on a list, if any, filed with the Sec- 
retary pursuant to section 510(j) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 360(j)). 

(B) CLAIMANT.—In response to a motion to dismiss, 
the claimant may submit affidavits demonstrating that— 

(i) the Secretary has, with respect to the defendant 
and the implant that allegedly caused harm to the 
claimant, issued a declaration pursuant to section 
5(b)(2)(B); or 

(ii) the defendant is a seller of the implant who 

is liable under section 5(c). 

(3) BASIS OF RULING ON MOTION TO DISMISS.—The court 
shall rule on a motion to dismiss filed under subsection (a) 
solely on the basis of the pleadings and affidavits of the parties 
made pursuant to this subsection. The court shall grant a 
motion to dismiss filed under subsection (a)— 

(A) unless the claimant submits a valid affidavit that 
demonstrates that the defendant is not a biomaterials sup- 
plier; 

(B) unless the court determines, to the extent raised 
in the pleadings and affidavits, that one or more of the 
following apply: 

(i) the defendant may be liable as a manufacturer, 

as provided in section 5(b); 

(ii) the defendant may be liable as a seller, as 
provided in section 5(c); or 

(iii) the defendant may be liable for furnishing 
raw materials or component parts for the implant that 
failed to meet applicable contractual requirements or 
specifications, as provided in section 5(d); or 

(C) if the claimant did not name the manufacturer 
as a party to the action, as provided in subsection (b). 
(4) TREATMENT OF MOTION AS MOTION FOR SUMMARY JUDG- 

MENT.—The court may treat a motion to dismiss as a motion 
for summary judgment subject to subsection (d) in order to 
determine whether the pleadings and affidavits, in connection 
with such action, raise genuine issues of material fact 
concerning whether the defendant furnished raw materials or 
component parts of the implant that failed to meet applicable 
contractual requirements or specifications as provided in section 
5(d). 

(d) SUMMARY JUDGMENT.— 

(1) IN GENERAL.— 

(A) BASIS FOR ENTRY OF JUDGMENT.—If a motion to 
dismiss of a biomaterials supplier is to be treated as a 
motion for summary judgment under subsection (c)(4) or 
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21 USC 1606. 


if a biomaterials supplier moves for summary judgment, 

the biomaterials supplier shall be entitled to entry of judg- 

ment without trial if the court finds there is no genuine 
issue of material fact for each applicable element set forth 

in paragraphs (1) and (2) of section 5(d). 

(B) ISSUES OF MATERIAL FACT.—With respect to a find- 
ing made under subparagraph (A), the court shall consider 

a genuine issue of material fact to exist only if the evidence 

submitted by the claimant would be sufficient to allow 

a reasonable jury to reach a verdict for the claimant if 

the jury found the evidence to be credible. 

(2) DISCOVERY MADE PRIOR TO A RULING ON A MOTION 
FOR SUMMARY JUDGMENT.—If, under applicable rules, the court 
permits discovery prior to a ruling on a motion for summary 
judgment governed by section 5(d), such discovery shall be 
limited solely to establishing whether a genuine issue of mate- 
rial fact exists as to the applicable elements set forth in para- 
graphs (1) and (2) of section 5(d). 

(3) DISCOVERY WITH RESPECT TO A BIOMATERIALS SUP- 
PLIER.—A biomaterials supplier shall be subject to discovery 
in connection with a motion seeking dismissal or summary 
judgment on the basis of the inapplicability of section 5(d) 
or the failure to establish the applicable elements of section 
5(d) solely to the extent permitted by the applicable Federal 
or State rules for discovery against nonparties. 

(e) DISMISSAL WITH PREJUDICE.—An order granting a motion 
to dismiss or for summary judgment pursuant to this section shall 
be entered with prejudice, except insofar as the moving defendant 
may be rejoined to the action as provided in section 7. 

(f) MANUFACTURER CONDUCT OF LITIGATION.—The manufac- 
turer of an implant that is the subject of an action covered under 
this Act shall be permitted to conduct litigation on any motion 


for summary judgment or dismissal filed by a biomaterials supplier 
who is a defendant under this section on behalf of such supplier 
if the manufacturer and any other defendant in such action enter 
into a valid and applicable contractual agreement under which 
the manufacturer agrees to bear the cost of such litigation or 
to conduct such litigation. 


SEC. 7. SUBSEQUENT IMPLEADER OF DISMISSED BIOMATERIALS 
SUPPLIER. 


(a) IMPLEADING OF DISMISSED DEFENDANT.—A court, upon 
motion by a manufacturer or a claimant within 90 days after 
entry of a final judgment in an action by the claimant against 
a manufacturer, and notwithstanding any otherwise applicable stat- 
ute of limitations, may implead a biomaterials supplier who has 
been dismissed from the action pursuant to this Act if— 

(1) the manufacturer has made an assertion, either in 

a motion or other pleading filed with the court or in an opening 

or closing statement at trial, or as part of a claim for contribu- 

tion or indemnification, and the court finds based on the court’s 
independent review of the evidence contained in the record 
of the action, that under applicable law— 
(A) the negligence or intentionally tortious conduct 
of the dismissed supplier was an actual and proximate 
cause of the harm to the claimant; and 
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(B) the manufacturer’s liability for damages should 
be reduced in whole or in part because of such negligence 
or intentionally tortious conduct; or 
(2) the claimant has moved to implead the supplier and 

the court finds, based on the court’s independent review of 

the evidence contained in the record of the action, that under 
applicable law— 

(A) the negligence or intentionally tortious conduct 
of the dismissed supplier was an actual and proximate 
cause of the harm to the claimant; and 

(B) the claimant is unlikely to be able to recover the 
full amount of its damages from the remaining defendants. 

(b) STANDARD OF LIABILITY.—Notwithstanding any preliminary 
finding under subsection (a), a biomaterials supplier who has been 
impleaded into an action covered by this Act, as provided for in 
this section— 

(1) may, prior to entry of judgment on the claim against 
it, supplement the record of the proceeding that was developed 
prior to the grant of the motion for impleader under subsection 
(a); and 

(2) may be found liable to a manufacturer or a claimant 
only to the extent required and permitted by any applicable 
State or Federal law other than this Act. 

(c) DISCOVERY.—Nothing in this section shall give a claimant 
or any other party the right to obtain discovery from a biomaterials 
supplier at any time prior to grant of a motion for impleader 
beyond that allowed under section 6. 


SEC. 8. EFFECTIVE DATE. Applicability 


This Act shall apply to all civil actions covered under this ——— oo 


Act that are commenced on or after the date of enactment of 
this Act, including any such action with respect to which the harm 


asserted in the action or the conduct that caused the harm occurred 
before the date of enactment of this Act. 


Approved August 13, 1998. 
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Aug. 13, 1998 
[S. 1759] 
Texas. 


36 USC 
app. 5901 


Public Law 105-231 
105th Congress 


An Act 


To grant a Federal charter to the American GI Forum of the United States. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. RECOGNITION AND GRANT OF FEDERAL CHARTER. 


The American GI Forum of the United States, a nonprofit 
corporation organized under the laws of the State of Texas, is 
recognized as such and granted a Federal charter. 


SEC. 2. POWERS. 


The American GI Forum of the United States (in this Act 
referred to as the “corporation”) shall have only those powers 
granted to it through its bylaws and articles of incorporation filed 
in the State of Texas and subject to the laws of the State of 
Texas. 


SEC. 3. PURPOSES. 


The purposes of the corporation are those provided in its bylaws 
and articles of incorporation and shall include the following: 

(1) To secure the blessing of American democracy at every 
level of local, State, and national life for all United States 
citizens. 

(2) To uphold and defend the Constitution and the United 
States flag. 

(3) To foster and perpetuate the principles of American 
democracy based on religious and political freedom for the 
individual and equal opportunity for all. 

(4) To foster and enlarge equal educational opportunities, 
equal economic opportunities, equal justice under the law, and 
equal political opportunities for all United States citizens, 
regardless of race, color, religion, sex, or national origin. 

(5) To encourage greater participation of the ethnic minor- 
ity represented by the corporation in the policy-making and 
administrative activities of all departments, agencies, and other 
governmental units of local and State governments and the 
Federal Government. 

(6) To combat all practices of a prejudicial or discriminatory 
nature in local, State, or national life which curtail, hinder, 
or deny to any United States citizen an equal opportunity 
to develop full potential as an individual. 

(7) To foster and promote the broader knowledge and appre- 
ciation by all United States citizens of their cultural heritage 
and language. 
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SEC. 4. SERVICE OF PROCESS. 36 USC 


With respect to service of process, the corporation shall comply — 


with the laws of the State of Texas and those States in which 
it carries on its activities in furtherance of its corporate purposes. 


SEC. 5. MEMBERSHIP. 


Except as provided in section 8(g), eligibility for membership 
in the corporation and the rights and privileges of members shall 
be as provided in the bylaws and articles of incorporation of the 
corporation. 


SEC. 6. BOARD OF DIRECTORS. 36 USC 


P ; : i app. 590 
Except as provided in section 8(g), the composition of the board “PP — 


of directors of the corporation and the responsibilities of the board 
shall be as provided in the bylaws and articles of incorporation 
of the corporation and in conformity with the laws of the State 
of Texas. 


SEC. 7. OFFICERS. 36 USC 


’ . ? Sa . 5907 
Except as provided in section 8(g), the positions of officers “?” 


of the corporation and the election of members to such positions 
shall be as provided in the bylaws and articles of incorporation 
of the corporation and in conformity with the laws of the State 
of Texas. 


SEC. 8. RESTRICTIONS. 


(a) INCOME AND COMPENSATION.—No part of the income or 
assets of the corporation may inure to the benefit of any member, 
officer, or director of the corporation or be distributed to any such 
individual during the life of this charter. Nothing in this subsection 
may be construed to prevent the payment of reasonable compensa- 
tion to the officers and employees of the corporation or reimburse- 
ment for actual and necessary expenses in amounts approved by 
the board of directors. 

(b) LOANS.—The corporation may not make any loan to any 
member, officer, director, or employee of the corporation. 

(c) ISSUANCE OF STOCK AND PAYMENT OF DIVIDENDS.—The cor- 
poration may not issue any shares of stock or declare or pay 
any dividends. 

(d) DISCLAIMER OF CONGRESSIONAL OR FEDERAL APPROVAL.— 
The corporation may not claim the approval of Congress or the 
authorization of the Federal Government for any of its activities 
by virtue of this Act. 

(e) CORPORATE STATUS.—The corporation shall maintain its 
status as a corporation organized and incorporated under the laws 
of the State of Texas. 

(f) CORPORATE FUNCTION.—The corporation shall function as 
an educational, patriotic, civic, historical, and research organization 
under the laws of the State of Texas. 

(g) NONDISCRIMINATION.—In establishing the conditions of 
membership in the corporation and in determining the requirements 
for serving on the board of directors or as an officer of the corpora- 
tion, the corporation may not discriminate on the basis of race, 
color, religion, sex, disability, age, or national origin. 
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36 USC 
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app. 5911. 


36 USC 


app. 5912. 


36 USC 


app. 5913. 


36 USC 


app. 5914. 


SEC. 9. LIABILITY. 


The corporation shall be liable for the acts of its officers, direc- 
tors, employees, and agents whenever such individuals act within 
the scope of their authority. 


SEC. 10. MAINTENANCE AND INSPECTION OF BOOKS AND RECORDS. 


(a) BOOKS AND RECORDS OF ACCOUNT.—The corporation shall 
keep correct and complete books and records of account and minutes 
of any proceeding of the corporation involving any of its members, 
the board of directors, or any committee having authority under 
the board of directors. 

(b) NAMES AND ADDRESSES OF MEMBERS.—The corporation shall 
keep at its principal office a record of the names and addresses 
of all members having the right to vote in any proceeding of the 
corporation. 

(c) RIGHT To INSPECT BOOKS AND RECORDS.—All books and 
records of the corporation may be inspected by any member having 
the right to vote in any proceeding of the corporation, or by any 
agent or attorney of such member, for any proper purpose at any 
reasonable time. 

(d) APPLICATION OF STATE LAW.—This section may not be con- 
strued to contravene any applicable State law. 


SEC. 11. AUDIT OF FINANCIAL TRANSACTIONS. 


The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under Federal 
law”, approved August 30, 1964 (36 U.S.C. 1101), is amended by 
adding at the end the following: 

“(80) American GI Forum of the United States.”. 


SEC. 12. ANNUAL REPORT. 
The corporation shall annually submit to Congress a report 


concerning the activities of the corporation during the preceding 
fiscal year. The annual report shall be submitted on the same 
date as the report of the audit required by reason of the amendment 
made in section 11. The annual report shall not be printed as 
a public document. 


SEC. 13. RESERVATION OF RIGHT TO ALTER, AMEND, OR REPEAL 
CHARTER. 


The right to alter, amend, or repeal this Act is expressly 
reserved to Congress. 


SEC. 14. TAX-EXEMPT STATUS REQUIRED AS CONDITION OF CHARTER. 


If the corporation fails to maintain its status as a corporation 
exempt from taxation as provided in the Internal Revenue Code 
of 1986 the charter granted in this Act shall terminate. 


SEC. 15. TERMINATION. 


The charter granted in this Act shall expire if the corporation 
fails to comply with any of the provisions of this Act. 
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SEC. 16. DEFINITION OF STATE. 36 USC 


For purposes of this Act, the term “State” includes the District amen 
of Columbia, the Commonwealth of Puerto Rico, the Commonwealth 
of the Northern Mariana Islands, and the territories and possessions 
of the United States. 


Approved August 13, 1998. 
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__ Aug. 13, 1998 
(S. 1800] 


Public Law 105-232 
105th Congress 
An Act 


To designate the Federal building and United States courthouse located at 85 
Marconi Boulevard in Columbus, Ohio, as the “Joseph P. Kinneary United States 
Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF JOSEPH P. KINNEARY UNITED STATES 
COURTHOUSE. 


The Federal building and United States courthouse located 
at 85 Marconi Boulevard in Columbus, Ohio, shall be known and 
designated as the “Joseph P. Kinneary United States Courthouse”. 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building and 
United States courthouse referred to in section 1 shall be deemed 


to be a reference to the “Joseph P. Kinneary United States Court- 
house”. 


Approved August 13, 1998. 
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Public Law 105-233 
105th Congress 
An Act 


To amend chapter 45 of title 28, United States Code, to authorize the Administrative Aug. 13, 1998 
Assistant to the Chief Justice to accept voluntary services, and for other purposes. [S. 2143] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION FOR VOLUNTARY SERVICES. 


Section 677 of title 28, United States Code, is amended by 
adding at the end the following: 

“(c)(1) Notwithstanding section 1342 of title 31, the Administra- 
tive Assistant, with the approval of the Chief Justice, may accept 
voluntary personal services to assist with public and visitor pro- 
grams. 

“(2) No person may volunteer personal services under this 
subsection unless the person has first agreed, in writing, to waive 
any claim against the United States arising out of or in connection 
with such services, other than a claim under chapter 81 of title 
5. 


“(3) No person volunteering personal services under this sub- 
section shall be considered an employee of the United States for 
any purpose other than for purposes of— 

“(A) chapter 81 of title 5; or 
“(B) chapter 171 of this title. 

“(4) In the administration of this subsection, the Administrative 
Assistant shall ensure that the acceptance of personal services 
shall not result in the reduction of pay or displacement of any 
employee of the Supreme Court.”. 


Approved August 13, 1998. 
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Aug. 3, considered and passed House. 
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Aug. 14, 1998 


{H.R. 3824] 


Reports. 
15 USC 5412 
note. 


Public Law 105-234 
105th Congress 


An Act 


Amending the Fastener Quality Act to exempt from its coverage certain fasteners 
approved by the Federal Aviation Administration for use in aircraft. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AMENDMENT. 


Section 15 of the Fastener Quality Act (15 U.S.C. 5414) is 
amended— 

(1) by inserting “(a) TRANSITIONAL RULE.—” before “The 
requirements of this Act”; and 

(2) by adding at the end the following new subsection: 
“(b) AIRCRAFT EXEMPTION.— 

“(1) IN GENERAL.—The requirements of this Act shall not 
apply to fasteners specifically manufactured or altered for use 
on an aircraft if the quality and suitability of those fasteners 
for that use has been approved by the Federal Aviation 
Administration, except as provided in paragraph (2). 

“(2) EXCEPTION.—Paragraph (1) shall not apply to fasteners 
represented by the fastener manufacturer as having been 
manufactured in conformance with standards or specifications 
established by a consensus standards organization or a Federal 
agency other than the Federal Aviation Administration.”. 


SEC. 2. DELAYED IMPLEMENTATION OF REGULATIONS. 


The regulations issued under the Fastener Quality Act by the 
National Institute of Standards and Technology on April 14, 1998, 
and any other regulations issued by the National Institute of Stand- 
ards and Technology pursuant to the Fastener Quality Act, shall 
not take effect until after the later of June 1, 1999, or the expiration 
of 120 days after the Secretary of Commerce transmits to the 
Committee on Science and the Committee on Commerce of the 
House of Representatives, and to the Committee on Commerce, 
Science, and Transportation of the Senate, a report on— 

(1) changes in fastener manufacturing processes that have 
occurred since the enactment of the Fastener Quality Act; 

(2) a comparison of the Fastener Quality Act to other 
regulatory programs that regulate the various categories of 
fasteners, and an analysis of any duplication that exists among 
programs; and 
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(3) any changes in that Act that may be warranted because 

of the changes reported under paragraphs (1) and (2). 
The report required by this section shall be transmitted to the 
Committee on Science and the Committee on Commerce of the 
House of Representatives, and to the Committee on Commerce, 
Science, and Transportation of the Senate, by February 1, 1999. 


Approved August 14, 1998. 


LEGISLATIVE HISTORY—H.R. 3824: 


HOUSE REPORTS: No. 105-574, Pt. 1 (Comm. on Science). 
SENATE REPORTS: No. 105-267 (Comm. on Commerce, Science, and Transpor- 
ation). 


t 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
June 16, considered and passed House. 
July 31, considered and passed Senate, amended. 
Aug. 6, House concurred in Senate amendments. 
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Aug. 14, 1998 
{S.J. Res. 54] 


Public Law 105-235 
105th Congress 


Joint Resolution 


Finding the Government of Iraq in unacceptable and material breach of its inter- 
national obligations 


Whereas hostilities in Operation Desert Storm ended on February 
28, 1991, and the conditions governing the cease-fire were speci- 
fied in United Nations Security Council Resolutions 686 (March 
2, 1991) and 687 (April 3, 1991); 

Whereas United Nations Security Council Resolution 687 requires 
that international economic sanctions remain in place untii Iraq 
discloses and destroys its weapons of mass destruction programs 
and capabilities and undertakes unconditionally never to resume 
such activities; 

Whereas Resolution 687 established the United Nations Special 
Commission on Iraq (UNSCOM) to uncover all aspects of Iraq’s 
weapons of mass destruction programs and tasked the Director- 
General of the International Atomic Energy Agency to locate 
and remove or destroy all nuclear weapons systems, subsystems 
or material from Iraq; 

Whereas United Nations Security Council Resolution 715, adopted 
on October 11, 1991, empowered UNSCOM to maintain a long- 
term monitoring program to ensure Iraq’s weapons of mass 
destruction programs are dismantled and not restarted; 

Whereas Iraq has consistently fought to hide the full extent of 
its weapons programs, and has systematically made false declara- 
tions to the Security Council and to UNSCOM regarding those 
programs, and has systematically obstructed weapons inspections 
for seven years; 

Whereas in June 1991, Iraqi forces fired on International Atomic 
Energy Agency inspectors and otherwise obstructed and misled 
UNSCOM inspectors, resulting in United Nations Security Coun- 
cil Resolution 707 which found Iraq to be in “material breach” 
of its obligations under United Nations Security Council Resolu- 
tion 687 for failing to allow UNSCOM inspectors access to a 
site storing nuclear equipment; 

Whereas in January and February of 1992, Iraq rejected plans 
to install long-term monitoring equipment and cameras called 
for in United Nations resolutions, resulting in a Security Council 
Presidential Statement of February 19, 1992 which declared that 
Iraq was in “continuing material breach” of its obligations; 

Whereas in February of 1992, Iraq continued to obstruct the 
installation of monitoring equipment, and failed to comply with 
UNSCOM orders to allow destruction of missiles and other pro- 
scribed weapons, resulting in the Security Council Presidential 
Statement of February 28, 1992, which reiterated that Iraq was 
in “continuing material breach” and noted a “further material 
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breach” on account of Iraq’s failure to allow destruction of ballistic 
missile equipment; 

Whereas on July 5, 1992, Iraq denied UNSCOM inspectors access 
to the Iraqi Ministry of Agriculture, resulting in a Security Coun- 
cil Presidential Statement of July 6, 1992, which declared that 
Iraq was in “material and unacceptable breach” of its obligations 
under United Nations resolutions; 

Whereas in December of 1992 and January of 1993, Iraq violated 
the southern no-fly zone, moved surface-to-air missiles into the 
no-fly zone, raided a weapons depot in internationally recognized 
Kuwaiti territory and denied landing rights to a plane carrying 
United Nations weapons inspectors, resulting in a Security Coun- 
cil Presidential Statement of January 8, 1993, which declared 
that Iraq was in an “unacceptable and material breach” of its 
obligations under United Nations resolutions; 

Whereas in response to continued Iraqi defiance, a Security Council 
Presidential Statement of January 11, 1993, reaffirmed the pre- 
vious finding of material breach, followed on January 13 and 
18 by allied air raids, and on January 17 with an allied missile 
attack on Iraqi targets; 

Whereas on June 10, 1993, Iraq prevented UNSCOM’s installation 
of cameras and monitoring equipment, resulting in a Security 
Council Presidential Statement of June 18, 1993, declaring Iraq’s 
refusal to comply to be a “material and unacceptable breach”; 

Whereas on October 6, 1994, Iraq threatened to end cooperation 
with weapons inspectors if sanctions were not ended, and one 
day later, massed 10,000 troops within 30 miles of the Kuwaiti 
border, resulting in United Nations Security Council Resolution 
949 demanding Iraq’s withdrawal from the Kuwaiti border area 
and renewal of compliance with UNSCOM; 

Whereas on April 10, 1995, UNSCOM reported to the Security 
Council that Iraq had concealed its biological weapons program, 
and had failed to account for 17 tons of biological weapons mate- 
rial resulting in the Security Council’s renewal of sanctions 
against Iraq; 

Whereas on July 1, 1995, Iraq admitted to a full scale biological 
weapons program, but denied weaponization of biological agents, 
and subsequently threatened to end cooperation with UNSCOM 
resulting in the Security Council’s renewal of sanctions against 
Iraq; 

Whereas on March 8, 11, 14, and 15, 1996, Iraq again barred 
UNSCOM inspectors from sites containing documents and weap- 
ons, in response to which the Security Council issued a Presi- 
dential Statement condemning “clear violations by Iraq of pre- 
vious Resolutions 687, 707, and 715”; 

Whereas from June 11-15, 1996, Iraq repeatedly barred weapons 
inspectors from military sites, in response to which the Security 
Council adopted United Nations Security Council Resolution 1060, 
noting the “clear violation on United Nations Security Council 
Resolutions 687, 707, and 715” and in response to Iraq’s continued 
violations, issued a Presidential Statement detailing Iraq’s “gross 
violation of obligations”; 

Whereas in August 1996, Iraqi troops overran Irbil, in Iraqi 
Kurdistan, employing more than 30,000 troops and Republican 
Guards, in response to which the Security Council briefly sus- 
pended implementation on United Nations Security Council Reso- 
lution 986, the United Nations oil for food plan; 





112 STAT. 1540 PUBLIC LAW 105-235—AUG. 14, 1998 


Saddam Hussein. 
Kofi Annan. 


Richard Butler. 


Whereas in December 1996, Iraq prevented UNSCOM from remov- 
ing 130 Scud missile engines from Iraq for analysis, resulting 
in a Security Council Presidential Statement which “deplore[d]” 
Iraq’s refusal to cooperate with UNSCOM; 

Whereas on April 9, 1997, Iraq violated the no-fly zone in southern 
Iraq and United Nations Security Council Resolution 670, ban- 
ning international flights, resulting in a Security Council state- 
ment regretting Iraq’s lack of “specific consultation” with the 
Council; 

Whereas on June 4 and 5, 1997 Iraqi officials on board UNSCOM 
aircraft interfered with the controls and inspections, endangering 
inspectors and obstructing the UNSCOM mission, resulting in 
a United Nations Security Council Presidential Statement 
demanding Iraq end its interference and on June 21, 1997, United 
Nations Security Council Resolution 1115 threatened sanctions 
on Iraqi officials responsible for these interferences; 

Whereas on September 13, 1997, during an inspection mission, 
an Iraqi official attacked UNSCOM officials engaged in 
photographing illegal Iraqi activities, resulting in the October 
23, 1997, adoption of United Nations Security Council Resolution 
1134 which threatened a travel ban on Iraqi officials responsible 
for noncompliance with United Nations resolutions; 

Whereas on October 29, 1997, Iraq announced that it would no 
longer allow American inspectors working with UNSCOM to con- 
duct inspections in Iraq, blocking UNSCOM teams containing 
Americans to conduct inspections and threatening to shoot down 
United States U-2 surveillance flights in support of UNSCOM, 
resulting in a United Nations Security Council Resolution 1137 
on November 12, 1997, which imposed the travel ban on Iraqi 
officials and threatened unspecified “further measures”; 

Whereas on November 13, 1997, Iraq expelled United States inspec- 
tors from Iraq, leading to UNSCOM’s decision to pull out its 
remaining inspectors and resulting in a United Nations Security 
Council Presidential Statement demanding Iraq revoke the expul- 
sion; 

Whereas on January 16, 1998, an UNSCOM team led by American 
Scott Ritter was withdrawn from Iraq after being barred for 
three days by Iraq from conducting inspections, resulting in the 
adoption of a United Nations Security Council Presidential State- 
ment deploring Iraq’s decision to bar the team as a clear violation 
of all applicable resolutions; 

Whereas despite clear agreement on the part of Iraqi President 
Saddam Hussein with United Nations General Kofi Annan to 
grant access to all sites, and fully cooperate with UNSCOM, 
and the adoption on March 2, 1998, of United Nations Security 
Council Resolution 1154, warning that any violation of the agree- 
ment with Annan would have the “severest consequences” for 
Iraq, Iraq has continued to actively conceal weapons and weapons 
programs, provide misinformation and otherwise deny UNSCOM 
inspectors access; 

Whereas on June 24, 1998, UNSCOM Director Richard Butler pre- 
sented information to the United Nations Security Council 
indicating clearly that Iraq, in direct contradiction to information 
provided to UNSCOM, weaponized the nerve agent VX; and 

Whereas Iraq’s oT. weapons of mass destruction programs 
threaten vital United States interests and international peace 


and security: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Govern- 
ment of Iraq is in material and unacceptable breach of its inter- 
national obligations, and therefore the President is urged to take 
appropriate action, in accordance with the Constitution and relevant 
laws of the United States, to bring Iraq into compliance with 
its international obligations. 


Approved August 14, 1998. 





LEGISLATIVE HISTORY—S.J. Res. 54: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
July 31, considered and passed Senate. 
Aug. 3, considered and passed House. 
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(H.R. 629] 
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Waste Disposal 
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Act. 

Maine. 

Vermont. 

42 USC 2021d 
note. 

42 USC 2021d 
note. 


42 USC 2021d 
note. 


Effective date. 


42 USC 2021d 
note. 


42 USC 2021d 
note. 


Public Law 105-236 
105th Congress 


An Act 


To grant the consent of the Congress to the Texas Low-Level Radioactive Waste 
Disposal Compact. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Texas Low-Level Radioactive 
Waste Disposal Compact Consent Act”. 


SEC. 2. CONGRESSIONAL FINDING. 


The Congress finds that the compact set forth in section 5 
is in furtherance of the Low-Level Radioactive Waste Policy Act 
(42 U.S.C. 2021b et seq.). 


SEC. 3. CONDITIONS OF CONSENT TO COMPACT. 


The consent of the Congress to the compact set forth in 
section 5— 

(1) shall become effective on the date of the enactment 
of this Act; 

(2) is granted subject to the provisions of the Low-Level 
Radioactive Waste Policy Act (42 U.S.C. 2021b et seq.); and 

(3) is granted only for so long as the regional commission 
established in the compact complies with all of the provisions 
of such Act. 


SEC. 4. CONGRESSIONAL REVIEW. 


The Congress may alter, amend, or repeal this Act with respect 
to the compact set forth in section 5 after the expiration of the 
10-year period following the date of the enactment of this Act, 
and at such intervals thereafter as may be provided in such com- 
pact. 


SEC. 5. TEXAS LOW-LEVEL RADIOACTIVE WASTE COMPACT. 


(a) CONSENT OF CONGRESS.—In accordance with section 4(a)(2) 
of the Low-Level Radioactive Waste Policy Act (42 U.S.C. 
2021d(a)(2)), the consent of Congress is given to the States of 
Texas, Maine, and Vermont to enter into the compact set forth 
in subsection (b). 

(b) TEXT OF COMPACT.—The compact reads substantially as 
follows: 
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“TEXAS LOW-LEVEL RADIOACTIVE WASTE DISPOSAL COMPACT 
“ARTICLE I. POLICY AND PURPOSE 


“SEC. 1.01. The party states recognize a responsibility for each 
state to seek to manage low-level radioactive waste generated within 
its boundaries, pursuant to the Low-Level Radioactive Waste Polic 
Act, as amended by the Low-Level Radioactive Waste Policy Amend- 
ments Act of 1985 (42 U.S.C. 2021b—2021j). They also recognize 
that the United States Congress, by enacting the Act, has author- 
ized and encouraged states to enter into compacts for the efficient 
management and disposal of low-level radioactive waste. It is the 

olicy of the party states to cooperate in the protection of the 
health, safety, and welfare of their citizens and the environment 
and to a for and encourage the economical management and 
disposal of low-level radioactive waste. It is the purpose of this 
compact to provide the framework for such a cooperative effort; 
to promote the health, safety, and welfare of the citizens and 
the environment of the party states; to limit the number of facilities 
needed to effectively, efficiently, and economically manage low- 
level radioactive waste and to encourage the reduction of the genera- 
tion thereof; and to distribute the costs, benefits, and obligations 
among the party states; all in accordance with the terms of this 
compact. 


“ARTICLE II. DEFINITIONS 


“SEC. 2.01. As used in this compact, unless the context clearly 
indicates otherwise, the following definitions apply: 

“(1) ‘Act?’ means the Low-Level Radioactive Waste Policy 
Act, as amended by the Low-Level Radioactive Waste Policy 
Amendments Act of 1985 (42 U.S.C. 2021b—2021)). 

“(2) ‘Commission’ means the Texas Low-Level Radioactive 
Waste Disposal Compact Commission established in Article 
III of this compact. 

“(3) ‘Compact facility or ‘facility’ means any site, location, 
structure, or property located in and provided by the host 
state for the purpose of management or disposal of low-level 
radioactive waste for which the party states are responsible. 

“(4) ‘Disposal’ means the permanent isolation of low-level 
radioactive waste pursuant to requirements established by the 
United States Nuclear Regulatory Commission and the United 
States Environmental Protection Agency under applicable laws, 
or by the host state. 

“(5) ‘Generate,’ when used in relation to low-level radio- 
active waste, means to produce low-level radioactive waste. 

“(6) ‘Generator’ means a person who seen or processes 
low-level radioactive waste in the course of its activities, exclud- 
ing persons who arrange for the collection, transportation, 
management, treatment, storage, or disposal of waste generated 
oom the party states, unless approved by the commission. 

“(7) ‘Host county’ means a county in the host state in 
which a disposal facility is located or is being a 

“(8) ‘Host state’ means a party state in which a compact 
facility is located or is being developed. The State of Texas 
is the host state under this compact. 

“(9) ‘Institutional control period’ means that period of time 
following closure of the facility and transfer of the facility 
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Establishment. 


license from the operator to the custodial agency in compliance 
with the appropriate regulations for long-term observation and 
maintenance. 

“(10) ‘Low-level radioactive waste’ has the same meanin 
as that term is defined in Section 2(9) of the Act (42 U.S.C. 
2021b(9)), or in the host state statute so long as the waste 
is not incompatible with management and disposal at the com- 
pact facility. 

“(11) ‘Management’ means collection, consolidation, storage, 
packaging, or treatment. 

“(12) ‘Operator’ means a person who operates a disposal 
facility. 

“(13) ‘Party state’ means any state that has become a 
ay in accordance with Article VII of this compact. Texas, 

aine, and Vermont are initial party states under this compact. 

“(14) ‘Person’ means an individual, corporation, partnership 
or other legal entity, whether public or private. 

“(15) ansporter’ means a person who transports low- 
level radioactive waste. 


“ARTICLE III. THE COMMISSION 


“SEC. 3.01. There is hereby established the Texas Low-Level 
Radioactive Waste Disposal Compact Commission. The commission 
shall consist of one voting member from each party state except 
that the host state shall be entitled to six voting members. Commis- 
sion members shall be appointed by the party state governors, 
as provided by the laws of each party state. Each party state 
may provide alternates for each appointed member. 

“SEC. 3.02. A quorum of the commission consists of a majority 
of the members. Except as otherwise provided in this compact, 
an official act of the commission must receive the affirmative vote 
of a majority of its members. 

“SEC. 3.03. The commission is a legal entity separate and 
distinct from the party states and has governmental immunity 
to the same extent as an entity created under the authority of 
Article XVI, Section 59, of the Texas Constitution. Members of 
the commission shall not be personally liable for actions taken 
in their official capacity. The liabilities of the commission shall 
not be deemed liabilities of the party states. 

“SEC. 3.04. The commission shall: 

, “(1) Compensate its members according to the host state’s 

aw. 

“(2) Conduct its business, hold meetings, and maintain 
public records pursuant to laws of the host state, except that 
notice of public meetings shall be given in the non-host party 
states in accordance with their respective statutes. 

“(3) Be located in the capital city of the host state. 

“(4) Meet at least once a year and upon the call of the 
chair, or any member. The governor of the host state shall 
appoint a chair and vice-chair. 

“(5) Keep an accurate account of all receipts and disburse- 
ments. An annual audit of the books of the commission shall 
be conducted by an independent certified public accountant, 
and the audit report shall be made a part of the annual report 
of the commission. 

“(6) Approve a budget each year and establish a fiscal 
year that conforms to the fiscal year of the host state. 





PUBLIC LAW 105—236—SEPT. 20, 1998 112 STAT. 1545 


“(7) Prepare, adopt, and implement — a plans for 
the disposal and management of low-level radioactive waste 

in the event that the compact facility should be closed. Any 

plan which requires the host state to store or otherwise manage 

the low-level radioactive waste from all the party states must 

be approved by at least four host state members of the commis- 

sion. The commission, in a contingency plan or otherwise, may 

not require a non-host party state to store low-level radioactive 

waste generated outside of the state. 

“(8) Submit communications to the governors and to the Reports. 
presiding officers of the legislatures of the party states regard- Deadline. 
ing the activities of the commission, including an annual report 
to be submitted on or before January 31 of each year. 

“(9) Assemble and make available to the party states, and Public 
to the public, information concerning low-level radioactive waste information. 
management needs, technologies, and problems. 

“(10) Keep a current inventory of all generators within Records. 
the party states, based upon information provided by the party 
states. 

“(11) By no later than 180 days after all members of Deadline. 
the commission are appointed under Section 3.01 of this article, 
establish by rule the total volume of low-level radioactive waste 
that the host state will dispose of in the compact facility in 
the years 1995-2045, including decommissioning waste. The 
shipments of low-level radioactive waste from all non-host party 
states shall not exceed 20 percent of the volume estimated 
to be disposed of by the host state during the 50-year period. 

When averaged over such 50-year period, the total of all ship- 
ments from non-host party states shall not exceed 20,000 cubic 


feet a year. The commission shall coordinate the volumes, tim- 
ing, and frequency of shipments from generators in the non- 
host party states in order to assure that over the life of this 
agreement shipments from the non-host party states do not 


exceed 20 percent of the volume projected by the commission 
under this paragraph. 
“SEC. 3.05. The commission may: 

“(1) Employ staff necessary to carry out its duties and 
functions. The commission is authorized to use to the extent 
practicable the services of existing employees of the party 
states. Compensation shall be as determined by the commission. 

“(2) Accept any grants, equipment, supplies, materials, or 
services, conditional or otherwise, from the federal or state 
government. The nature, amount and condition, if any, of any 
donation, grant or other resources accepted pursuant to this 
paragraph and the identity of the donor or grantor shall be 
detailed in the annual report of the commission. 

“(3) Enter into contracts to carry out its duties and author- 
ity, subject to projected resources. No contract made by the 
commission shall bind a party state. 

“(4) Adopt, by a majority vote, bylaws and rules necessary 
to carry out the terms of this compact. Any rules promulgated 
by the commission shall be adopted in accordance with the 
Administrative Procedure and Texas Register Act (Article 6252- 
13a, Vernon’s Texas Civil Statutes). 

“(5) Sue and be sued and, when authorized by a majority 
vote of the members, seek to intervene in administrative or 
judicial proceedings related to this compact. 
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Notification. 


“(6) Enter into an agreement with any person, state, 
regional body, or group of states for the importation of low- 
level radioactive waste into the compact for management or 
disposal, provided that the agreement receives a majority vote 
of the commission. The commission may adopt such conditions 
and restrictions in the agreement as it deems advisable. 

“(7) Upon petition, allow an individual generator, a group 
of generators, or the host state of the compact, to export low- 
level waste to a low-level radioactive waste disposal facility 
located outside the party states. The commission may approve 
the petition only by a majority vote of its members. The permis- 
sion to export low-level radioactive waste shall be effective 
for that period of time and for the specified amount of low- 
level radioactive waste, and subject to any other term or condi- 
tion, as is determined by the commission. 

“(8) Monitor the exportation outside of the party states 
of material, which otherwise meets the criteria of low-level 
radioactive waste, where the sole purpose of the exportation 
is to manage or process the material for recycling or waste 
reduction and return it to the party states for dhenenel in 
the compact facility. 

“SEC. 3.06. Jurisdiction and venue of any action contesting 
any action of the commission shall be in the United States District 
Court in the district where the commission maintains its office. 


“ARTICLE IV. RIGHTS, RESPONSIBILITIES, AND OBLIGATIONS OF PARTY 
STATES 


“SEC. 4.01. The host state shall develop and have full adminis- 
trative control over the development, management and operation 
of a facility for the disposal of low-level radioactive waste generated 
within the party states. The host state shall be entitled to unlimited 
use of the facility over its operating life. Use of the facility by 


the non-host party states for disposal of low-level radioactive waste, 


including such waste resulting from decommissioning of any nuclear 
electric generation facilities located in the party states, is limited 
to the volume requirements of Section 3.04(11) of Article ITI. 

“SEC. 4.02. Low-level radioactive waste generated within the 
party states shall be disposed of only at the compact facility, except 
as provided in Section 3.05(7) of Article III. 

“SEC. 4.03. The initial states of this compact cannot be members 
of another low-level radioactive waste compact entered into pursu- 
ant to the Act. 

“SEC. 4.04. The host state shall do the following: 

“(1) Cause a facility to be developed in a timely manner 
and ae and maintained through the institutional control 
riod. 


“(2) Ensure, consistent with any applicable federal and 
host state laws, the protection and preservation of the environ- 
ment and the public health and safety in the siting, design, 
development, licensing, regulation, operation, closure, 
decommissioning, and long-term care of the disposal facilities 
within the host state. 

“(3) Close the facility when reasonably necessary to protect 
the public health and safety of its citizens or to protect its 
natural resources from harm. However, the host state shall 
notify the commission of the closure within three days of its 
action and shall, within 30 working days of its action, provide 
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a written explanation to the commission of the closure, and 
implement any adopted contingency plan. 

“(4) Establish reasonable fees for disposal at the facility 
of low-level radioactive waste generated in the party states 
based on disposal fee criteria set out in Sections 402.272 and 
402.273, Texas Health and Safety Code. The same fees shall 
be charged for the disposal of low-level radioactive waste that 
was generated in the host state and in the non-host party 
states. Fees shall also be sufficient to reasonably support the 
activities of the Commission. 

“(5) Submit an annual report to the commission on the Reports. 
status of the facility, including projections of the facility's antici- 
pated future capacity, and on the related funds. 

“(6) Notify the Commission immediately upon the occur- Notification. 
rence of any event which could cause a possible temporary 
or permanent closure of the facility and identify all reasonable 
options for the disposal of low-level radioactive waste at alter- 
nate compact facilities or, by arrangement and Commission 
vote, at noncompact facilities. 

“(7) Promptly notify the other party states of any legal Notification. 
action involving the facility. 

“(8) Identify and regulate, in accordance with federal and 
host state law, the means and routes of transportation of low- 
level radioactive waste in the host state. 

“SEC. 4.05. Each party state shall do the following: 

“(1) Develop and enforce procedures requiring low-level 
radioactive waste shipments originating within its borders and 
destined for the facility to conform to packaging, processing, 
and waste form specifications of the host state. 

“(2) Maintain a registry of all generators within the state 
that may have low-level radioactive waste to be disposed of 
at a facility, including, but not limited to, the amount of low- 
level radioactive waste and the class of low-level radioactive 
waste generated by each generator. 

“(3) Develop and enforce procedures requiring generators 
within its borders to minimize the volume of low-level radio- 
active waste requiring disposal. Nothing in this compact shall 
prohibit the storage, treatment, or management of waste by 
a generator. 

“(4) Provide the commission with any data and information 
necessary for the implementation of the commission’s respon- 
sibilities, including taking those actions necessary to obtain 
this data or information. 

“(5) Pay for community assistance projects designated by 
the host county in an amount for each non-host party state 
equal to 10 percent of the payment provided for in Article 
V for each such state. One-half of the payment shall be due 
and payable to the host county on the brat day of the month 
following ratification of this compact agreement by Congress 
and one-half of the payment shall be due and payable on 
the first day of the month following the approval of a facility 
operating license by the host state’s regulatory body. 

“(6) Provide financial support for the commission’s activities 
prior to the date of facility operation and subsequent to the 
date of congressional ratification of this compact under Section 
7.07 of Article VII. Each party state will be responsible for 
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Deadline. 


Deadline. 


annual payments equalling its pro-rata share of the commis- 
sion’s expenses, incurred for administrative, legal, and other 
purposes of the commission. 

“(7) If agreed by all parties to a dispute, submit the dispute 
to arbitration or other alternate dispute resolution process. 
If arbitration is agreed upon, the governor of each party state 
shall appoint an arbitrator. If the number of party states is 
an even number, the arbitrators so chosen shall appoint an 
additional arbitrator. The determination of a majority of the 
arbitrators shall be binding on the party states. Arbitration 
proceedings shall be conducted in accordance with the provi- 
sions of 9 U.S.C. Sections 1 to 16. If all parties to a dispute 
do not agree to arbitration or alternate dispute resolution proc- 
ess, the United States District Court in the district where 
the commission maintains its office shall have original jurisdic- 
tion over any action between or among parties to this compact. 

“(8) Provide on a regular basis to the commission and 
host state— 

“(A) an accounting of waste shipped and proposed to 

be shipped to the compact facility, by volume and curies; 
“(B) proposed transportation methods and routes; and 
“(C) proposed shipment schedules. 

“(9) Seek to join in any legal action by or against the 
host state to prevent nonparty states or generators from dispos- 
ing of low-level radioactive waste at the facility. 

“SEC. 4.06. Each party state shall act in good faith and may 
rely on the good faith performance of the other party states regard- 
ing requirements of this compact. 


“ARTICLE V. PARTY STATE CONTRIBUTIONS 


“SEC. 5.01. Each party state, except the host state, shall contrib- 
ute a total of $25 million to the host state. Payments shall be 
deposited in the host state treasury to the credit of the low-level 
waste fund in the following manner except as otherwise provided. 
Not later than the 60th day after the date of congressional ratifica- 
tion of this compact, each non-host party state shall pay to the 
host state $12.5 million. Not later than the 60th day after the 
date of the opening of the compact facility, each non-host party 
state shall pay to the host state an additional $12.5 million. 

“SEc. 5.02. As an alternative, the host state and the non- 
host states may provide for payments in the same total amount 
as stated above to be made to meet the principal and interest 
expense associated with the bond indebtedness or other form of 
indebtedness issued by the appropriate agency of the host state 
for purposes associated with the development, operation, and post- 
closure monitoring of the compact facility. In the event the member 
states proceed in this manner, the payment schedule shall be deter- 
mined in accordance with the schedule of debt repayment. This 
schedule shall replace the payment schedule described in Section 
5.01 of this article. 


“ARTICLE VI. PROHIBITED ACTS AND PENALTIES 


“SEC. 6.01. No person shall dispose of low-level radioactive 
waste generated within the party states unless the disposal is 
at the compact facility, except as otherwise provided in Section 
3.05(7) of Article III. 
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“SEC. 6.02. No person shall manage or dispose of any low- 
level radioactive waste within the party states unless the low- 
level radioactive waste was generated within the party states, 
except as provided in Section 3.05(6) of Article III. Nothing herein 
shall be construed to prohibit the storage or management of low- 
level radioactive waste by a generator, nor its disposal pursuant 
to 10 C.F.R. Part 20.302. 

“SEC. 6.03. Violations of this article may result in prohibiting 
the violator from disposing of low-level radioactive waste in the 
compact facility, or in the imposition of penalty surcharges on 
shipments to the facility, as determined by the commission. 


“ARTICLE VII. ELIGIBILITY, ENTRY INTO EFFECT; CONGRESSIONAL 
CONSENT; WITHDRAWAL; EXCLUSION 


“SEC. 7.01. The states of Texas, Maine, and Vermont are party 
states to this compact. Any other state may be made eligible for 
arty status by a majority vote of the commission and ratification 
y the legislature of the host state, subject to fulfillment of the 
rights of the initial non-host nay ae under Section 3.04(11) 
of Article III and Section 4.01 of icle IV, and upon compliance 
with those terms and conditions for eligibility that the host state 
may establish. The host state may establish all terms and conditions 
for the entry of any state, other than the states named in this 
section, as a member of this compact; provided, however, the specific 
provisions of this compact, except for those pertaining to the com- 
position of the commission and those pertaining to Section 7.09 
of this article, may not be changed except upon ratification by 
the legislatures of the party states. 

“SEC. 7.02. Upon compliance with the other provisions of this 
compact, a state made —— under Section 7.01 of this article 
may become a party state by legislative enactment of this compact 
or by executive order of the governor of the state adopting this 
compact. A state becoming a party state by executive order shall 
cease to be a party state upon adjournment of the first general 
session of its legislature convened after the executive order is issued, 
unless before the adjournment, the legislature enacts this compact. 

“SEC. 7.03. Any party state may withdraw from this compact 
by repealing enactment of this compact subject to the provisions 
herein. In the event the host state allows an additional state or 
additional states to join the compact, the host state’s legislature, 
without the consent of the non-host party states, shall have the 
right to modify the composition of the commission so that the 
host state shall have a voting majority on the commission, provided, 
however, that any modification maintains the right of each initial 
party state to retain one voting member on the commission. 

“SEC. 7.04. If the host state withdraws from the compact, the Effective date. 
withdrawal shall not become effective until five years after enact- 
ment of the repealing legislation and the non-host _— states 
may continue to use the facility during that time. The Raanaial 
obligation of the non-host party states under Article V shall cease 
immediately upon enactment of the repealing legislation. If the 
host state weet from the compact or abandons plans to operate 
a facility prior to the date of any non-host party state payment 
under Sections 4.05(5) and (6) of Article IV or Article V, the non- 
host party states are relieved of any obligations to make the con- 
tributions. This section sets out the exclusive remedies for the 
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Effective date. 


Effective date. 


Notice. 


Effective date. 


non-host party states if the host state withdraws from the compact 
or is unable to develop and operate a compact facility. 

“SEC. 7.05. A party state, other than the host state, may with- 
draw from the compact by repealing the enactment of this compact, 
but this withdrawal shall not become effective until two years 
after the effective date of the repealing legislation. During this 
two-year period the party state will continue to have access to 
the facility. The withdrawing party shall remain liable for any 
payments under Sections 4.05(5) and (6) of Article IV that were 
due during the two-year period, and shall not be entitled to any 
refund of payments previously made. 

“SEC. 7.06. Any party state that substantially fails to comply 
with the terms of the compact or to fulfill its obligations hereunder 
may have its membership in the compact revoked by a seven- 
eighths vote of the commission following notice that a hearing 
will be scheduled not less than six months from the date of the 
notice. In all other respects, revocation proceedings undertaken 
by the commission will be subject to the Administrative Procedure 
and Texas Register Act (Article 6252-13a, Vernon’s Texas Civil 
Statutes), except that a party state may appeal the commission’s 
revocation decision to the United States District Court in accordance 
with Section 3.06 of Article III. Revocation shall take effect one 
year from the date such party state receives written notice from 
the commission of a final action. Written notice of revocation shall 
be transmitted immediately following the vote of the commission, 
by the chair, to the governor of the affected party state, all other 
governors of party states, and to the United States Congress. 

“SEC. 7.07. This compact shall take effect following its enact- 
ment under the laws of the host state and any other party state 
and thereafter upon the consent of the United States Congress 
and shall remain in effect until otherwise provided by federal law. 
If Texas and either Maine or Vermont ratify this compact, the 
compact shall be in full force and effect as to Texas and the 
— ratifying state, and this compact shall be interpreted as 
ollows: 

“(1) Texas and the other ratifying state are the initial 
party states. 

“(2) The commission shall consist of two voting members 
from the other ratifying state and six from Texas. 

“(3) Each party state is responsible for its pro-rata share 
of the commission’s expenses. 

“SEC. 7.08. This compact is subject to review by the United 
States Congress and the withdrawal of the consent of Congress 
every five years after its effective date, pursuant to federal law. 

“SEC. 7.09. The host state legislature, with the approval of 
the governor, shall have the right and authority, without the con- 
sent of the non-host party states, to modify the provisions contained 
in Section 3.04(11) of Article III to comply with Section 
402.219(c)(1), Texas Health & Safety Code, as long as the modifica- 
tion does not impair the rights of the initial non-host party states. 


“ARTICLE VIII. CONSTRUCTION AND SEVERABILITY 


“SEC. 8.01. The provisions of this compact shall be broadly 
construed to carry out the purposes of the compact, but the sov- 
ereign powers of a party shall not be infringed upon unnecessarily. 

“SEC. 8.02. This compact does not affect any judicial proceeding 
pending on the effective date of this compact. 
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“SEC. 8.03. No party state acquires any liability, by joining 
this compact, resulting from the siting, operation, maintenance, 
long-term care or any other activity relating to the compact facility. 
No non-host party state shall be liable for any harm or damage 
from the siting, operation, maintenance, or long-term care relatin 
to the compact fa cility. Except as otherwise expressly onnmaad 
in this compact, nothing in this compact shall be construed to 
alter the incidence of liability of any kind for any act or failure 
to act. Generators, transporters, owners and operators of the facility 
shall be liable for their acts, omissions, conduct or relationships 
in accordance with ap pplicable law. By entering into this compact 
and securing the ratification by Congress of its terms, no party 
state —a a potential liability under section 5(d)(2\(C) of the 
Act (42 U.S.C. Sec. 2021e(d)(2)(C)) that did not exist prior to enter- 
ing into this compact. 

“SEc. 8.04. If a party state withdraws from the compact pursu- 
ant to Section 7.03 of Article VII or has its membership in this 
compact revoked pursuant to section 7.06 of Article VII, the with- 
drawal or revocation shall not affect any liability already incurred 
by : chargeable to the affected state under Section 8.03 of this 
article. 

“SEC. 8.05. The provisions of this compact shall be severable 
and if any phrase, _ sentence, or provision of this compact 
is declared by a court of competent jurisdiction to be contrary 
to the constitution of any participating state or of the United 
States or the applicability thereof to any government, agency, per- 
son or circumstances is held invalid, the validity of the remainder 
of this compact and the applicability thereof to any government, 
agency, person, or circumstance shall not be affected thereby to 
the extent the remainder can in all fairness be given effect. If 
any provision of this compact shall be held contrary to the constitu- 
tion of any state participating therein, the compact shall remain 
in full force and effect as to the state affected as to all severable 
matters. 

“SEC. 8.06. Nothing in this compact diminishes or otherwise 
impairs the jurisdiction, authority, or discretion of either of the 
following: 

“(1) The United States Nuclear Regulatory Commission 
pursuant to the Atomic Energy Act of 1954, as amended (42 
U.S.C. Sec. 2011 et seq.). 

“(2) An agreement state under section 274 of the Atomic 
Energy Act of 1954, as amended (42 U.S.C. Sec. 2021). 

“SEC. 8.07. Nothing in this compact confers any new authority 
on the states or commission to do any of the following: 

“(1) Regulate the packaging or transportation of low-level 
radioactive waste in a manner inconsistent with the regulations 
of the United States Nuclear Regulatory Commission or the 
United States Department of Transportation. 





112 STAT. 1552 PUBLIC LAW 105-236—SEPT. 20, 1998 


“(2) Regulate health, safety, or environmental hazards from 
source, by-product, or special nuclear material. 

“(3) Inspect the activities of licensees of the agreement 
states or of the United States Nuclear Regulatory Commission.”. 


Approved September 20, 1998. 
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Public Law 105-237 
105th Congress 


An Act 


Making appropriations for military construction, family housing, and base Sent. 20. 1998 
realignment and closure for the Department of Defense for the fiscal year ending ae 
September 30, 1999, and for other purposes. (H.R. 4059] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Military 
following sums are appropriated, out of any money in the Treasury Construction — 
not otherwise appropriated, for military construction, family hous- ao 
, 3 ; ae ct, 1999. 
ing, and base realignment and closure functions administered by 
the Department of Defense, for the fiscal year ending September 
30, 1999, and for other purposes, namely: 


MILITARY CONSTRUCTION, ARMY 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, military installations, facili- 
ties, and real property for the Army as currently authorized by 
law, including personnel in the Army Corps of Engineers and other 
personal services necessary for the purposes of this appropriation, 
and for construction and operation of facilities in support of the 
functions of the Commander in Chief, $868,726,000, to remain 
available until September 30, 2003: Provided, That of this amount, 
not to exceed $64,269,000 shall be available for study, planning, 
design, architect and engineer services, and host nation support, 
as authorized by law, unless the Secretary of Defense determines 
that additional obligations are necessary for such purposes and 
notifies the Committees on Appropriations of both Houses of Con- 
gress of his determination and the reasons therefor. 


MILITARY CONSTRUCTION, NAVY 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, naval installations, facilities, 
and real property for the Navy as currently authorized by law, 
including personnel in the Naval Facilities Engineering Command 
and other personal services necessary for the purposes of this appro- 
priation, $604,593,000, to remain available until September 30, 
2003: Provided, That of this amount, not to exceed $60,846,000 
shall be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor. 
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MILITARY CONSTRUCTION, AIR FORCE 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, military installations, facili- 
ties, and real property for the Air Force as currently authorized 
by law, $615,809,000, to remain available until September 30, 2003: 
Provided, That of this amount, not to exceed $38,092,000 shall 
be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor. 


MILITARY CONSTRUCTION, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, installations, facilities, and 
real property for activities and agencies of the Department of 
Defense (other than the military departments), as currently author- 
ized by law, $553,114,000, to remain available until September 
30, 2003: Provided, That such amounts of this appropriation as 
may be determined by the Secretary of Defense may be transferred 
to such appropriations of the Department of Defense available for 
military construction or family housing as he may designate, to 
be merged with and to be available for the same purposes, and 
for the same time period, as the appropriation or fund to which 
transferred: Provided further, That of the amount appropriated, 
not to exceed $26,005,000 shall be available for study, planning, 
design, architect and engineer services, as authorized by law, unless 
the Secretary of Defense determines that additional obligations 
are necessary for such purposes and notifies the Committees on 
Appropriations of both Houses of Congress of his determination 
and the reasons therefor. 


DEPARTMENT OF DEFENSE MILITARY UNACCOMPANIED HOUSING 
IMPROVEMENT FUND 


(RESCISSION OF FUNDS) 


Of the funds appropriated for “Department of Defense Military 
Unaccompanied Housing Improvement Fund” under Public Law 
104—196, $5,000,000 is hereby rescinded. 


MILITARY CONSTRUCTION, ARMY NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army National Guard, and contributions therefor, as authorized 
by chapter 1803 of title 10, United States Code, and Military 
Construction Authorization Acts, $142,403,000, to remain available 
until September 30, 2003. 


MILITARY CONSTRUCTION, AIR NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air National Guard, and contributions therefor, as authorized by 
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chapter 1803 of title 10, United States Code, and Military Construc- 
tion Authorization Acts, $169,801,000, to remain available until 
September 30, 2003. 


MILITARY CONSTRUCTION, ARMY RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army Reserve as authorized by chapter 1803 of title 10, United 
States Code, and Military Construction Authorization Acts, 
$102,119,000, to remain available until September 30, 2003. 


MILITARY CONSTRUCTION, NAVAL RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
reserve components of the Navy and Marine Corps as authorized 
by chapter 1803 of title 10, United States Code, and Military 
Construction Authorization Acts, $31,621,000, to remain available 
until September 30, 2003. 


MILITARY CONSTRUCTION, AIR FORCE RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air Force Reserve as authorized by chapter 1803 of title 10, United 
States Code, and Military Construction Authorization Acts, 
$34,371,000, to remain available until September 30, 2003. 


NORTH ATLANTIC TREATY ORGANIZATION 


SECURITY INVESTMENT PROGRAM 


For the United States share of the cost of the North Atlantic 
Treaty Organization Security Investment Program for the acquisi- 
tion and construction of military facilities and installations (includ- 
ing international military headquarters) and for related expenses 
for the collective defense of the North Atlantic Treaty Area as 
authorized in Military Construction Authorization Acts and section 
2806 of title 10, United States Code, $154,000,000, to remain avail- 
able until expended. 


FAMILY HOUSING, ARMY 


For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $135,290,000, to remain available until September 
30, 2003; for Operation and Maintenance, and for debt payment, 
$1,094,697 ,000; in all $1,229,987,000. 


FAMILY HOUSING, NAVY AND MARINE CORPS 


For expenses of family housing for the Navy and Marine Corps 
for construction, including acquisition, replacement, addition, 
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expansion, extension and alteration and for operation and mainte- 
nance, including debt payment, leasing, minor construction, prin- 
cipal and interest charges, and insurance premiums, as authorized 
by law, as follows: for Construction, $295,590,000, to remain avail- 
able until September 30, 2003; for Operation and Maintenance, 
and for debt payment, $912,293,000; in all $1,207,883,000. 


FAMILY HOUSING, AIR FORCE 


For expenses of family housing for the Air Force for construc- 
tion, including acquisition, replacement, addition, expansion, exten- 
sion and alteration and for operation and maintenance, including 
debt payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $280,965,000, to remain available until September 
30, 2003; for Operation and Maintenance, and for debt payment, 
$783,204,000; in all $1,064,169,000. 


FAMILY HOUSING, DEFENSE-WIDE 


For expenses of family housing for the activities and agencies 
of the Department of Defense (other than the military departments) 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration, and for operation and mainte- 
nance, leasing, and minor construction, as authorized by law, as 
follows: for Construction, $345,000, to remain available until 
September 30, 2003; for Operation and Maintenance, $36,899,000; 
in all $37,244,000. 


DEPARTMENT OF DEFENSE FAMILY HOUSING IMPROVEMENT FUND 


For the Department of Defense Family Housing Improvement 
Fund, $2,000,000, to remain available until expended, as the sole 
source of funds for planning, administrative, and oversight costs 
incurred by the Housing Revitalization Support Office relating to 
military family housing initiatives undertaken pursuant to 10 
U.S.C. 2883, pertaining to alternative means of acquiring and 
improving military family housing and supporting facilities. 


BASE REALIGNMENT AND CLOSURE ACCOUNT, PART III 


For deposit into the Department of Defense Base Closure 
Account 1990 established by section 2906(a)(1) of the Department 
of Defense Authorization Act, 1991 (Public Law 101-510), 
$427,164,000, to remain available until expended: Provided, That 
not more than $271,800,000 of the funds appropriated herein shall 
be available solely for environmental restoration, unless the Sec- 
retary of Defense determines that additional obligations are 
necessary for such purposes and notifies the Committees on Appro- 
priations of both Houses of Congress of his determination and 
the reasons therefor. 


BASE REALIGNMENT AND CLOSURE ACCOUNT, PART IV 


For deposit into the Department of Defense Base Closure 
Account 1990 established by section 2906(a)(1) of the Department 
of Defense Authorization Act, 1991 (Public Law 101-510), 
$1,203,738,000, to remain available until expended: Provided, That 
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not more than $426,036,000 of the funds appropriated herein shall 
be available solely for environmental restoration, unless the Sec- 
retary of Defense determines that additional obligations are 
necessary for such purposes and notifies the Committees on Appro- 
priations of both Houses of Congress of his determination and 
the reasons therefor. 


GENERAL PROVISIONS 


SEc. 101. None of the funds appropriated in Military Construc- 
tion Appropriations Acts shall be expended for payments under 
a cost-plus-a-fixed-fee contract for construction, where cost esti- 
mates exceed $25,000, to be performed within the United States, 
except Alaska, without the specific approval in writing of the Sec- 
retary of Defense setting forth the reasons therefor. 

Sec. 102. Funds appropriated to the Department of Defense 
for construction shall be available for hire of passenger motor 
vehicles. 

Sec. 103. Funds appropriated to the Department of Defense 
for construction may be used for advances to the Federal Highway 
Administration, Department of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United 
States Code, when projects authorized therein are certified as 
important to the national defense by the Secretary of Defense. 

SEC. 104. None of the funds appropriated in this Act may 
be used to begin construction of new bases inside the continental 
United States for which specific appropriations have not been made. 

SEc. 105. No part of the funds provided in Military Construction 
Appropriations Acts shall be used for purchase of land or land 
easements in excess of 100 percent of the value as determined 
by the Army Corps of Engineers or the Naval Facilities Engineering 
Command, except: (1) where there is a determination of value 
by a Federal court; (2) purchases negotiated by the Attorney General 
or his designee; (3) where the estimated value is less than $25,000; 
or (4) as otherwise determined by the Secretary of Defense to 
be in the public interest. 

SEc. 106. None of the funds appropriated in Military Construc- 
tion Appropriations Acts shall be used to: (1) acquire land; (2) 
provide for site preparation; or (3) install utilities for any family 
housing, except housing for which funds have been made available 
in annual Military Construction Appropriations Acts. 

SEC. 107. None of the funds appropriated in Military Construc- 
tion Appropriations Acts for minor construction may be used to 
transfer or relocate any activity from one base or installation to 
another, without prior notification to the Committees on Appropria- 
tions. 

SEc. 108. No part of the funds appropriated in Military 
Construction Appropriations Acts may be used for the procurement 
of steel for any construction project or activity for which American 
steel producers, fabricators, and manufacturers have been denied 
the opportunity to compete for such steel procurement. 

SEC. 109. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in 
any foreign nation. 

SEc. 110. None of the funds appropriated in Military Construc- 
tion Appropriations Acts may be used to initiate a new installation 
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Notification. 


10 USC 2860 
note. 


overseas without prior notification to the Committees on Appropria- 
tions. 

SEc. 111. None of the funds appropriated in Military Construc- 
tion Appropriations Acts may be obligated for architect and engineer 
contracts estimated by the Government to exceed $500,000 for 
projects to be accomplished in Japan, in any NATO member country, 
or in countries bordering the Arabian Gulf, unless such contracts 
are awarded to United States firms or United States firms in 
joint venture with host nation firms. 

SEC. 112. None of the funds appropriated in Military Construc- 
tion Appropriations Acts for military construction in the United 
States territories and possessions in the Pacific and on Kwajalein 
Atoll, or in countries bordering the Arabian Gulf, may be used 
to award any contract estimated by the Government to exceed 
$1,000,000 to a foreign contractor: Provided, That this section shall 
not be applicable to contract awards for which the lowest responsive 
and responsible bid of a United States contractor exceeds the lowest 
responsive and responsible bid of a foreign contractor by greater 
than 20 percent: Provided further, That this section shall not apply 
to contract awards for military construction on Kwajalein Atoll 
for which the lowest responsive and responsible bid is submitted 
by a Marshallese contractor. 

SEc. 113. The Secretary of Defense is to inform the appropriate 
committees of Congress, including the Committees on Appropria- 
tions, of the plans and scope of any proposed military exercise 
involving United States personnel 30 days prior to its occurring, 
if amounts expended for construction, either temporary or perma- 
nent, are anticipated to exceed $100,000. 

SEc. 114. Not more than 20 percent of the appropriations 
in Military Construction Appropriations Acts which are limited 
for obligation during the current fiscal year shall be obligated 
during the last 2 months of the fiscal year. 


(TRANSFER OF FUNDS) 


SEc. 115. Funds appropriated to the Department of Defense 
for construction in prior years shall be available for construction 
authorized for each such military department by the authorizations 
enacted into law during the current session of Congress. 

SEc. 116. For military construction or family housing projects 
that are being completed with funds otherwise expired or lapsed 
for obligation, expired or lapsed funds may be used to pay the 
cost of associated supervision, inspection, overhead, engineering 
and design on those projects and on subsequent claims, if any. 

SEc. 117. Notwithstanding any other provision of law, any 
funds appropriated to a military department or defense agency 
for the construction of military projects may be obligated for a 
military construction project or contract, or for any portion of such 
a project or contract, at any time before the end of the fourth 
fiscal year after the fiscal year for which funds for such project 
were appropriated if the funds obligated for such project: (1) are 
obligated from funds available for military construction projects; 
and (2) do not exceed the amount appropriated for such project, 
plus any amount by which the cost of such project is increased 
pursuant to law. 
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(TRANSFER OF FUNDS) 


SEc. 118. During the 5-year period after appropriations avail- 10 USC 2860 
able to the Department of Defense for military construction and ne. 
family housing operation and maintenance and construction have 
expired for obligation, upon a determination that such appropria- 
tions will not be necessary for the liquidation of obligations or 
for making authorized adjustments to such appropriations for 
obligations incurred during the period of availability of such appro- 
priations, unobligated balances of such appropriations may be trans- 
ferred into the appropriation “Foreign Currency Fluctuations, 
Construction, Defense” to be merged with and to be available for 
the same time period and for the same purposes as the appropria- 
tion to which transferred. 

SEc. 119. The Secretary of Defense is to provide the Committees Reports. 
on Appropriations of the Senate and the House of Representatives Deadline. 
with an annual report by February 15, containing details of the 
specific actions proposed to be taken by the Department of Defense 
during the current fiscal year to encourage other member nations 
of the North Atlantic Treaty Organization, Japan, Korea, and 
United States allies bordering the Arabian Gulf to assume a greater 
_ of the common defense burden of such nations and the United 

tates. 


(TRANSFER OF FUNDS) 


SEc. 120. During the current fiscal year, in addition to any 
other transfer authority available to the Department of Defense, 
proceeds deposited to the Department of Defense Base Closure 
Account established by section 207(a)(1) of the Defense Authoriza- 
tion Amendments and Base Closure and Realignment Act (Public 
Law 100-526) pursuant to section 207(a)(2)(C) of such Act, may 
be transferred to the account established by section 2906(a)(1) of 
the Department of Defense Authorization Act, 1991, to be merged 
with, and to be available for the same purposes and the same 
time period as that account. 

SEc. 121. No funds appropriated pursuant to this Act may 
be expended by an entity unless the entity agrees that in expending 
the assistance the entity will comply with sections 2 through 4 
of the Act of March 3, 1933 (41 U.S.C. 10a—10c, popularly known 
as the “Buy American Act”). 

SEc. 122. (a) In the case of any equipment or products that 
may be authorized to be purchased with financial assistance 
provided under this Act, it is the sense of the Congress that entities 
receiving such assistance should, in expending the assistance, pur- 
chase only American-made equipment and products. 

(b) In providing financial assistance under this Act, the Notice. 
Secretary of the Treasury shall provide to each recipient of the 
assistance a notice describing the statement made in subsection 
(a) by the Congress. 


(TRANSFER OF FUNDS) 


SEC. 123. Subject to 30 days prior notification to the Commit- 
tees on Appropriations, such additional amounts as may be deter- 
mined by the Secretary of Defense may be transferred to the Depart- 
ment of Defense Family Housing Improvement Fund from amounts 
appropriated for construction in “Family Housing” accounts, to 
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Deadline. 
Notice. 


be merged with and to be available for the same purposes and 
for the same period of time as amounts appropriated directly to 
the Fund: Provided, That appropriations made available to the 
Fund shall be available to cover the costs, as defined in section 
502(5) of the Congressional Budget Act of 1974, of direct loans 
or loan guarantees issued by the Department of Defense pursuant 
to the provisions of subchapter IV of chapter 169, title 10, United 
States Code, pertaining to alternative means of acquiring and 
improving military family housing and supporting facilities. 

SEC. 124. None of the funds appropriated or made available 
by this Act may be obligated for Partnership for Peace Programs 
or to provide support for non-NATO countries. 

SEC. 125. Payments received by the Secretary of the Navy 
pursuant to subsection (b)(1) of section 2842 of the National Defense 
Authorization Act, 1993 (Public Law 102-484) are appropriated 
and shall be available for the purpose authorized in subsection 
(d) of that section. 

SEC. 126. (a) Not later than 60 days before issuing any solicita- 
tion for a contract with the private sector for military family housing 
the Secretary of the military department concerned shall submit 
to the congressional defense committees the notice described in 
subsection (b). 

(b)(1) A notice referred to in subsection (a) is a notice of any 
guarantee (including the making of mortgage or rental payments) 
proposed to be made by the Secretary to the private party under 
the contract involved in the event of— 

(A) the closure or realignment of the installation for which 
housing is provided under the contract; 

(B) a reduction in force of units stationed at such 
installation; or 

(C) the extended deployment overseas of units stationed 
at such installation. 

(2) Each notice under this subsection shall specify the nature 
of the guarantee involved and assess the extent and likelihood, 
if any, of the liability of the Federal Government with respect 
to the guarantee. 

(c) In this section, the term “congressional defense committees” 
means the following: 

(1) The Committee on Armed Services and the Military 
Construction Subcommittee, Committee on Appropriations of 
the Senate. 

(2) The Committee on National Security and the Military 
Construction Subcommittee, Committee on Appropriations of 
the House of Representatives. 


(TRANSFER OF FUNDS) 


SEc. 127. During the current fiscal year, in addition to any 
other transfer authority available to the Department of Defense, 
amounts may be transferred from the account established by section 
2906(a)(1) of the Department of Defense Authorization Act, 1991, 
to the fund established by section 1013(d) of the Demonstration 
Cities and Metropolitan Development Act of 1966 (42 U.S.C. 3374) 
to pay for expenses associated with the Homeowners Assistance 
Program. Any amounts transferred shall be merged with and be 
available for the same purposes and for the same time period 
as the fund to which transferred. 
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SEC. 128. It is the sense of the Congress that the Secretary 
of the Army should name the “All American Parkway” at Fort 
Bragg, North Carolina, as the “W.G. ‘Bill’ Hefner All American 
Parkway”. 

This Act may be cited as the “Military Construction Appropria- 
tions Act, 1999”. 


Approved September 20, 1998. 





LEGISLATIVE HISTORY—H_.R. 4059 (S. 2160): 


HOUSE REPORTS: Nos. 105-578 (Comm. on Appropriations) and 105-647 (Comm. 
of Conference). : 
SENATE REPORTS: No. 105-213 accompanying S. 2160 (Comm. on Appropria- 
tions). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
June 22, considered and passed House. 
June 25, considered and passed Senate, amended, in lieu of S. 2160. 
July 29, House agreed to conference report. 
Sept. 1, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Sept. 20, Presidential statements. 
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Sept. 23, 1998 


[S. 1683) 


16 USC 90a-1 
note. 


Public Law 105-238 
105th Congress 


An Act 


To transfer administrative jurisdiction over part of the Lake Chelan National Recre- 
ation Area from the Secretary of the Interior to the Secretary of Agriculture 
for inclusion in the Wenatchee National Forest. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. BOUNDARY ADJUSTMENTS, LAKE CHELAN NATIONAL 
RECREATION AREA AND WENATCHEE NATIONAL FOR- 
EST, WASHINGTON. 


(a) BOUNDARY ADJUSTMENTS.— 

(1) LAKE CHELAN NATIONAL RECREATION AREA.—The bound- 
ary of the Lake Chelan National Recreation Area, established 
by section 202 of Public Law 90-544 (16 U.S.C. 90a-1), is 
hereby adjusted to exclude a parcel of land and waters consist- 
ing of approximately 88 acres, as depicted on the map entitled 
“Proposed Management Units, North Cascades, Washington”, 
numbered NP—CAS-7002A, originally dated October 1967, and 
revised July 13, 1994. 

(2) WENATCHEE NATIONAL FOREST.—The boundary of the 
Wenatchee National Forest is hereby adjusted to include the 
parcel of land and waters described in paragraph (1). 

(3) AVAILABILITY OF MAP.—The map referred to in para- 
graph (1) shall be on file and available for public inspection 
in the offices of the superintendent of the Lake Chelan National 
Recreation Area and the Director of the National Park Service, 
Department of the Interior, and in the office of the Chief 
of the Forest Service, Department of Agriculture. 

(b) TRANSFER OF ADMINISTRATIVE JURISDICTION.—Administra- 
tive jurisdiction over Federal land and waters in the parcel covered 
by the boundary adjustments in subsection (a) is transferred from 
the Secretary of the Interior to the Secretary of Agriculture, and 
the transferred land and waters shall be managed by the Secretary 
of Agriculture in accordance with the laws and regulations pertain- 
ing to the National Forest System. 





PUBLIC LAW 105-238—SEPT. 23, 1998 112 STAT. 1563 


(ec) LAND AND WATER CONSERVATION FUND.—For purposes of 
section 7 of the Land and Water Conservation Fund Act of 1965 
(16 U.S.C. 4601-9), the boundaries of the Wenatchee National For- 
est, as adjusted by subsection (a), shall be considered to be the 
boundaries of the Wenatchee National Forest as of January 1, 


1965. 
Approved September 23, 1998. 


LEGISLATIVE HISTORY—S. 1683: 
SENATE REPORTS: No. 105-228 (Comm. on Energy and Natural Resources) 
CONGRESSIONAL RECORD, Vol. 144 (1998) 

July 17, considered and passed Senate. 

Sept. 9, considered and passed House 
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PUBLIC LAW 105-239—SEPT. 23, 1998 


Public Law 105-239 
105th Congress 


Sept. 23, 1998 


An Act 


To direct the Secretary of the Interior to convey the Marion National Fish Hatchery 
and the Claude Harris National Aquacultural Research Center to the State of 


(S. 1883] Alabama, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Marion National the United States of America in Congress assembled, 


Fish Hatchery 


and Claude SECTION 1. SHORT TITLE. 


Harris National 
Aquacultural 


This Act may be cited as the “Marion National Fish Hatchery 


Research Center and Claude Harris National Aquacultural Research Center Convey- 
Conveyance Act. ance Act”. 


SEC. 2. CONVEYANCE OF MARION NATIONAL FISH HATCHERY AND 


Deadline 


CLAUDE HARRIS NATIONAL AQUACULTURAL RESEARCH 
CENTER TO THE STATE OF ALABAMA. 


(a) CONVEYANCE REQUIREMENT.— 

(1) IN GENERAL.—Not later than 180 days after the date 
of enactment of this Act, the Secretary of the Interior shall 
convey to the State of Alabama without reimbursement, and 
subject to the condition described in paragraph (2), all right, 
title, and interest of the United States in and to the properties 
described in subsection (b) for use by the Game and Fish 
Division of the Department of Conservation and Natural 
Resources of the State of Alabama (referred to in this section 
as the “Game and Fish Division”) as part of the fish culture 
program of the State of Alabama. 

(2) LEASE OF CLAUDE HARRIS NATIONAL AQUACULTURAL 
RESEARCH CENTER.—As a condition of the conveyance under 
paragraph (1), the Game and Fish Division shall offer to lease 
the property described in subsection (b)(1)(B) to the Alabama 
Agriculture Experiment Station— 

(A) at no cost to the Station or the Game and Fish 

Division; and 

(B) for the period requested by the Station and pro- 
vided by Alabama law. 
(b) DESCRIPTION OF PROPERTIES.—The properties referred to 


in subsection (a)(1) consist of— 


(1)(A) the portion of the Marion National Fish Hatchery 
leased to the Game and Fish Division, located 7 miles northeast 
of Marion, Alabama, on State Highway 175, as described in 
Amendment No. 2 to the Cooperative Agreement dated June 
6, 1974, between the United States Fish and Wildlife Service 
and the Game and Fish Division, consisting of approximately 
300 acres; and 
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(B) the Claude Harris National Aquacultural Research Cen- 
ter, located 7 miles northeast of Marion, Alabama, on State 
Highway 175, as described in a document of the United States 
Fish and Wildlife Service entitled “EXHIBIT A” and dated 
March 19, 1996, consisting of approximately 298 acres; 

(2) all improvements and related personal property under 
the control of the Secretary of the Interior that are located 
on the properties described in paragraph (1), including build- 
ings, structures, and equipment; and 

(3) all easements, leases, and water and timber rights 
relating to the properties described in paragraph (1). 

(c) REVERSIONARY INTEREST.— 

(1) REQUIREMENT.—If any property conveyed to the State 
of Alabama under this section is used for any purpose other 
than the use authorized under subsection (a), all right, title, 
and interest in and to all property conveyed under this section 
shall revert to the United States. 

(2) CONDITION OF PROPERTY ON REVERSION.—In the case 
of a reversion of property under paragraph (1), the State of 
Alabama shall ensure that all property reverting to the United 
States under this subsection is in substantially the same condi- 
tion as, or in better condition than, at the time of conveyance 
under subsection (a). 


Approved September 23, 1998. 


LEGISLATIVE HISTORY—S. 1883: 


SENATE REPORTS: No. 105-263 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

July 31, considered and passed Senate. 

Sept. 9, considered and passed House. 
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Sept. 25, 1998 


[H.J. Res. 128] 


Public Law 105-240 
105th Congress 


Joint Resolution 


Making continuing appropriations for the fiscal year 1999, and for other purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1999, and for other purposes, namely: 

SEC. 101. (a) Such amounts as may be necessary under the 
authority and conditions provided in the applicable appropriations 
Act for the fiscal year 1998 for continuing projects or activities 
including the costs of direct loans and loan guarantees (not other- 
wise specifically provided for in this joint resolution) which were 
conducted in the fiscal year 1998 and for which appropriations, 
funds, or other authority would be available in the following appro- 
priations Acts: 

(1) the Agriculture, Rural Development, Food and Drug 

Administration, and Related Agencies Appropriations Act, 1999; 

(2) the Departments of Commerce, Justice, and State, the 

Judiciary, and Related Agencies Appropriations Act, 1999, not- 

withstanding section 15 of the State Department Basic Authori- 

ties Act of 1956, section 701 of the United States Information 
and Educational Exchange Act of 1948, section 313 of the 

Foreign Relations Authorization Act, Fiscal Years 1994 and 

1995 (Public Law 103-236), and section 53 of the Arms Control 

and Disarmament Act; 

(3) the Department of Defense Appropriations Act, 1999, 
notwithstanding section 504(a)(1) of the National Security Act 

of 1947; 

(4) the District of Columbia Appropriations Act, 1999; 
(5) the Energy and Water Development Appropriations Act, 
1999; 

(6) the Foreign Operations, Export Financing, and Related 
Programs Appropriations Act, 1999, notwithstanding section 
10 of Public Law 91-672 and section 15 of the State Department 
Basic Authorities Act of 1956; 

(7) the Department of the Interior and Related Agencies 
Appropriations Act, 1999; 

(8) the Departments of Labor, Health and Human Services, 
and Education, and Related Agencies Appropriations Act, 1999, 
the House and Senate reported versions of which shall be 
deemed to have passed the House and Senate respectively 
as of October 1, 1998, for the purposes of this joint resolution, 
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unless a reported version is passed as of October 1, 1998, 
in which case the passed version shall be used in place of 
the reported version for purposes of this joint resolution; 

(9) the Legislative Branch Appropriations Act, 1999; 

(10) the Department of Transportation and Related 

Agencies Appropriations Act, 1999; 

(11) the Treasury and General Government Appropriations 

Act, 1999; and 

(12) the Departments of Veterans Affairs and Housing and 

Urban Development, and Independent Agencies Appropriations 

Act, 1999: 

Provided, That whenever the amount which would be made avail- 
able or the authority which would be granted in these Acts as 
passed by the House and Senate as of October 1, 1998, is different 
than that which would be available or granted under current oper- 
ations, the pertinent project or activity shall be continued at a 
rate for operations not exceeding the current rate: Provided further, 
That whenever the amount of the budget request is less than 
the amount for current operations and the amount which would 
be made available or the authority which would be granted in 
these appropriations Acts as passed by the House and Senate 
as of October 1, 1998, is less than the amount for current operations, 
then the pertinent project or activity shall be continued at a rate 
for operations not exceeding the greater of the rates that would 
be provided by the amount of the budget request or the amount 
which would be made available or the authority which would be 
granted in these appropriations Acts: Provided further, That when- 
ever there is no amount made available under any of these appro- 
priations Acts as passed by the House and Senate as of October 
1, 1998, for a continuing project or activity which was conducted 
in fiscal year 1998 and for which there is fiscal year 1999 funding 
included in the budget request, the pertinent project or activity 
shall be continued at a rate for operations not exceeding the lesser 
of the rates that would be provided by the amount of the budget 
request or the rate for current operations under the authority 
and conditions provided in the applicable appropriations Act for 
the fiscal year 1998. 

(b) Whenever the amount which would be made available or 
the authority which would be granted under an Act listed in this 
section as passed by the House as of October 1, 1998, is different 
from that which would be available or granted under such Act 
as passed by the Senate as of October 1, 1998, the pertinent 
project or activity shall be continued at a rate for operations not 
exceeding the current rate under the appropriation, fund, or author- 
ity granted by the applicable appropriations Act for the fiscal year 
1999 and under the authority and conditions provided in the 
applicable appropriations Act for the fiscal year 1998: Provided, 
That whenever the amount of the budget request is less than 
the amount for current operations and the amounts which would 
be made available or the authority which would be granted in 
these appropriations Acts as passed by the House and the Senate 
as of October 1, 1998, are both less than the amount for current 
operations, then the pertinent project or activity shall be continued 
at a rate for operations not exceeding the greater of the rates 
that would be provided by the amount of the budget request or 
the amount which would be made available or the authority which 
would be granted in the applicable appropriations Act as passed 
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by the House or as passed by the Senate under the appropriation, 
fund, or authority provided in the applicable appropriations Act 
for the fiscal year 1999 and under the authority and conditions 
provided in the applicable appropriations Act for the fiscal year 
1998. 

(c) Whenever an Act listed in this section has been passed 
by only the House or only the Senate as of October 1, 1998, the 
pertinent project or activity shall be continued under the appropria- 
tion, fund, or authority granted by the one House at a rate for 
operations not exceeding the current rate and under the authority 
and conditions provided in the applicable appropriations Act for 
the fiscal year 1998: Provided, That whenever the amount of the 
budget request is less than the amount for current operations 
and the amounts which would be made available or the authority 
which would be granted in the appropriations Act as passed by 
the one House as of October 1, 1998, is less than the amount 
for current operations, then the pertinent project or activity shall 
be continued at a rate for operations not exceeding the greater 
of the rates that would be provided by the amount of the budget 
request or the amount which would be made available or the 
authority which would be granted in the applicable appropriations 
Act as passed by the one House under the appropriation, fund, 
or authority provided in the applicable appropriations Act for the 
fiscal year 1999 and under the authority and conditions provided 
in the applicable appropriations Act for the fiscal year 1998: Pro- 
vided further, That whenever there is no amount made available 
under any of these appropriations Acts as passed by the House 
or the Senate as of October 1, 1998, for a continuing project or 
activity which was conducted in fiscal year 1998 and for which 
there is fiscal year 1999 funding included in the budget request, 
the pertinent project or activity shall be continued at a rate for 
operations not exceeding the lesser of the rates that would be 
provided by the amount of the budget request or the rate for 
current operations under the authority and conditions provided 
in the applicable appropriations Act for the fiscal year 1998. 

SEc. 102. No appropriation or funds made available or authority 
granted pursuant to section 101 for the Department of Defense 
shall be used for new production of items not funded for production 
in fiscal year 1998 or prior years, for the increase in production 
rates above those sustained with fiscal year 1998 funds, or to 
initiate, resume, or continue any project, activity, operation, or 
organization which are defined as any project, subproject, activity, 
budget activity, program element, and subprogram within a pro- 
gram element and for investment items are further defined as 
a P-1 line item in a budget activity within an appropriation account 
and an R-1 line item which includes a program element and subpro- 
gram element within an appropriation account, for which appropria- 
tions, funds, or other authority were not available during the fiscal 
year 1998: Provided, That no appropriation or funds made available 
or authority granted pursuant to section 101 for the Department 
of Defense shall be used to initiate multi-year procurements utiliz- 
ing advance procurement funding for economic order quantity 
procurement unless specifically appropriated later. 

SEc. 103. Appropriations made by section 101 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 
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SEc. 104. No appropriation or funds made available or authority 
granted pursuant to section 101 shall be used to initiate or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during the fiscal year 1998. 

SEc. 105. No provision which is included in an appropriations 
Act enumerated in section 101 but which was not included in 
the applicable appropriations Act for fiscal year 1998 and which 
by its terms is applicable to more than one appropriation, fund, 
or authority shall be applicable to any appropriation, fund, or 
authority provided in this joint resolution. 

SEc. 106. Unless otherwise provided for in this joint resolution Termination 
or in the applicable appropriations Act, appropriations and funds date. 
made available and authority granted pursuant to this joint resolu- 
tion shall be available until: (a) enactment into law of an appropria- 
tion for any project or activity provided for in this joint resolution; 
or (b) the enactment into law of the applicable appropriations 
Act by both Houses without any provision for such project or activ- 
ity; or (c) October 9, 1998, whichever first occurs. 

SEc. 107. Appropriations made and authority granted pursuant 
to this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period 
for which funds or authority for such project or activity are available 
under this joint resolution. 

SEC. 108. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in wich such applicable appropriation, fund, 
or authorization is contained is enacted into law. 

SEc. 109. No provision in the appropriations Act for the fiscal 
year 1999 referred to in section 101 of this Act that makes the 
availability of any appropriation provided therein dependent upon 
the enactment of additional authorizing or other legislation shall 
be effective before the date set forth in section 106(c) of this joint 
resolution. 


SEc. 110. ——— and funds made available by or 


authority granted pursuant to this joint resolution may be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing herein shall be construed to waive any 
other provision of law governing the apportionment of funds. 

SEC. 111. This joint resolution shall be implemented so that 
only the most limited funding action of that permitted in the joint 
resolution shall be taken in order to provide for continuation of 
projects and activities. 

SEC. 112. Notwithstanding any other provision of this joint 
resolution, except section 106, for those programs that had high 
initial rates of operation or complete distribution of fiscal year 
1998 appropriations at the beginning of that fiscal year because 
of dettiulion of funding to States, foreign countries, grantees 
or others, similar distributions of funds for fiscal year 1999 shall 
not be made and no grants shall be awarded for such programs 
funded by this resolution that would impinge on final funding 
prerogatives. 

SEC. 113. Notwithstanding any other provision of this joint 
resolution, except section 106, the rate for operations for projects 
and activities that would be funded under the heading “Inter- 
national Organizations and Conferences, Contributions to Inter- 
national Organizations” in the Departments of Commerce, Justice, 
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Mines and 
mining. 


Patents and 


trademarks. 


and State, the Judiciary, and Related Agencies Appropriations Act, 
1999, shall be the amount provided by the provisions of section 
101 multiplied by the ratio of the number of days covered by 
this resolution to 365. 

SEC. 114. Notwithstanding any other provision of this joint 
resolution, except section 106, the rate for operations for the follow- 
ing activities funded with Federal funds for the District of Columbia, 
shall be at a rate for operations not exceeding the current rate, 
multiplied by the ratio of the number of days covered by this 
joint resolution to 365: Corrections Trustee Operations, Offender 
Supervision, Public Defender Services, Parole Revocation, Adult 
Probation, and Court Operations. 

SEC. 115. Activities authorized by sections 1309(a)(2), 1319, 
1336(a), and 1376(c) of the National Flood Insurance Act of 1968, 
as amended (42 U.S.C. 4001 et seq.), may continue through the 
date specified in section 106 of this joint resolution. 

SEc. 116. Section 28f(a) of title 30, United States Code, is 
amended by striking the words “The holder” through “$100 per 
claim.” and inserting “The holder of each unpatented mining claim, 
mill, or tunnel site located pursuant to the mining laws of the 
United States before October 1, 1998 shall pay the Secretary of 
the Interior, on or before September 1, 1999 a claim maintenance 
fee of $100 per claim site.”. Notwithstanding any other provision 
of law, the time for locating any unpatented mining claim, mill, 
or tunnel site pursuant to 30 U.S.C. 28g may continue through 
the date specified in section 106 of this joint resolution. 

SEc. 117. The amounts charged for patent fees through the 
date provided in section 106 shall be the amounts charged by 
the Patent and Trademark Office on September 30, 1998, including 
any applicable surcharges collected pursuant to section 8001 of 
Public Law 103-66: Provided, That such fees shall be credited 
as offsetting collections to the Patent and Trademark Office Salaries 
and Expenses account: Provided further, That during the period 
covered by this joint resolution, the Commissioner may recognize 
fees that reflect partial payment of the fees authorized by this 
section and may require unpaid amounts to be paid within a time 
period set by the Commissioner. 

SEC. 118. Notwithstanding sections 101, 104, and 106 of this 
joint resolution, until 30 days after the date specified in section 
106, funds may be used to initiate or resume projects or activities 
at a rate in excess of the current rate to the extent necessary, 
consistent with existing agency plans, to achieve Year 2000 (Y2K) 
computer conversion. 
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SEc. 119. Notwithstanding any other provision of this joint Census. 
resolution, except section 106, the amount made available for 
projects and activities for decennial census programs shall be the 
higher of the amount that would be provided under the heading 
“Bureau of the Census, Periodic Censuses and Programs” in the 
Departments of Commerce, Justice, and State, the Judiciary, and 
Related Agencies Appropriations Act, 1999, as passed by the House, 
or the amount that would be provided by such Act as passed 
by the Senate, or the amount of the budget request, multiplied 
by the ratio of the number of days covered by this joint resolution 
to 365. 


Approved September 25, 1998. 


LEGISLATIVE HISTORY—H.J. Res. 128: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
Sept. 17, considered and passed House and Senate. 


O 
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Sept. 28, 1998 


(S. 2112] 


a Employees 


afety 
Enhancement 


Act. 
39 USC 101 note. 


Public Law 105-241 
105th Congress 
An Act 


To make the Occupational Safety and Health Act of 1970 applicable to the United 
States Postal Service in the same manner as any other employer. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Postal Employees Safety Enhance- 
ment Act”. 


SEC. 2. APPLICATION OF ACT. 


(a) DEFINITION.—Section 3(5) of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 652(5)) is amended by inserting 
after “the United States” the following: “(not including the United 
States Postal Service)”. 

(b) FEDERAL PROGRAMS.— 

(1) OCCUPATIONAL SAFETY AND HEALTH.—Section 19(a) of 

the Occupational Safety and Health Act of 1970 (29 U.S.C. 

668(a)) is amended by inserting after “each Federal Agency” 

the following: “(not including the United States Postal Service)”. 

(2) OTHER SAFETY PROGRAMS.—Section 7902(a\(2) of title 

5, United States Code, is amended by inserting after “Govern- 

ment of the United States” the following: “(not including the 

United States Postal Service)”. 


SEC. 3. CLOSING OR CONSOLIDATION OF OFFICES NOT BASED ON 
OSHA COMPLIANCE 


Section 404(b)(2) of title 39, United States Code, is amended 
to read as follows: 
“(2) The Postal Service, in making a determination whether 
or not to close or consolidate a post office— 
“(A) shall consider— 
“(i) the effect of such closing or consolidation on the 
community served by such post office; 
“(ii) the effect of such closing or consolidation on 
employees of the Postal Service employed at such office; 
“(iii) whether such closing or consolidation is consistent 
with the policy of the Government, as stated in section 
101(b) of this title, that the Postal Service shall provide 
a maximum degree of effective and regular postal services 
to rural areas, communities, and small towns where post 
offices are not self-sustaining; 
“(iv) the economic savings to the Postal Service result- 
ing from such closing or consolidation; and 
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“(v) such other factors as the Postal Service determines 
are necessary; and 
“(B) may not consider compliance with any provision of 
the Occupational Safety and Health Act of 1970 (29 U.S.C. 
651 et seq.).”. 


SEC. 4. PROHIBITION ON RESTRICTION OR ELIMINATION OF SERVICES. 


(a) IN GENERAL.—Chapter 4 of title 39, United States Code, 
is amended by adding after section 414 the following: 


“$415. Prohibition on restriction or elimination of services 


“The Postal Service may not restrict, eliminate, or adversely 
affect any service provided by the Postal Service as a result of 
the payment of any penalty imposed under the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 651 et seq.).”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections for chapter 4 of title 39, United States Code, is amended 
by adding at the end the following: 


“415. Prohibition on restriction or elimination of services.”. 
SEC. 5. LIMITATIONS ON RAISE IN RATES. 

Section 3622 of title 39, United States Code, is amended by 
adding at the end the following: 

“(c) Compliance with any provision of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 651 et seq.) shall not be consid- 
ered by the Commission in determining whether to increase rates 
and shall not otherwise affect the service of the Postal Service.”. 


Approved September 28, 1998. 


LEGISLATIVE HISTORY—S. 2112: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
July 31, considered and passed Senate. 
Sept. 14, considered and passed House. 
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Public Law 105-242 
105th Congress 


Oct. 5, 1998 


An Act 


To amend the Fish and Wildlife Act of 1956 to promote volunteer programs and 
ea peace ne community partnerships for the benefit of national wildlife refuges, and for other 
H.R. 1856 purposes 


Be it enacted by the Senate and House of Representatives of 


National Wildlife the United States of America in Congress assembled, 


Refuge System 


Volunteer and SECTION 1. SHORT TITLE. 


Community 
Partnership 


This Act may be cited as the “National Wildlife Refuge System 


Enhancement Volunteer and Community Partnership Enhancement Act of 1998”. 


Act of 1998 


16 USC 742a SEC. 2. FINDINGS AND PURPOSES. 


note 
16 USC 742f 
note 


(a) FINDINGS.—Congress finds that— 

(1) the National Wildlife Refuge System (referred to in 
this Act as the “System”), consisting of more than 500 refuges 
and 93,000,000 acres, plays an integral role in the protection 
of the natural resources of the United States; 

(2) the National Wildlife Refuge System Improvement Act 
of 1997 (Public Law 105-57; 111 Stat. 1252) significantly 
improved the law governing the System, although the financial 
resources for implementing this law and managing the System 
remain limited; 

(3) by encouraging volunteer programs and donations, and 
facilitating non-Federal partnerships with refuges, Federal 
funding for the refuges can be supplemented and the System 
can fully benefit from the amendments made by the National 
Wildlife Refuge System Improvement Act of 1997; and 

(4) by encouraging refuge educational programs, public 
awareness of the resources of the System and public participa- 
tion in the conservation of those resources can be promoted. 
(b) PURPOSES.—The purposes of this Act are— 

(1) to encourage the use of volunteers to assist the United 
States Fish and Wildlife Service in the management of refuges 
within the System; 

(2) to facilitate partnerships between the System and non- 
Federal entities to promote public awareness of the resources 
of the System and public participation in the conservation 
of those resources; and 

(3) to encourage donations and other contributions by per- 
sons and organizations to the System. 


SEC. 3. GIFTS TO PARTICULAR NATIONAL WILDLIFE REFUGES. 


Section 7(b)(2) of the Fish and Wildlife Act of 1956 (16 U.S.C. 


742f(b)(2)) is amended— 


(1) by striking “(2) Any” and inserting the following: 
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“(2) USE OF GIFTS, DEVISES, AND BEQUESTS.— 

“(A) IN GENERAL.—Any’”; and 
(2) by adding at the end the following: 

“(B) GIFTS, DEVISES, AND BEQUESTS TO PARTICULAR 
REFUGES.— 

“(i) DISBURSAL.—Any gift, devise, or bequest made 
for the benefit of a particular national wildlife refuge 
or complex of geographically related refuges shall be 
disbursed only for the benefit of that refuge or complex 
of refuges and without further appropriations. 

“(ii) MATCHING.—Subject to the availability of 
appropriations and the requirements of the National 
Wildlife Refuge Administration Act of 1966 (16 U.S.C. 
668dd et seq.) and other applicable law, the Secretary 
may provide funds to match gifts, devises, and bequests 
made for the benefit of a particular national wildlife 
refuge or complex of geographically related refuges. 
With respect to each gift, devise, or bequest, the 
amount of Federal funds may not exceed the amount 
(or, in the case of property or in-kind services, the 
fair market value) of the gift, devise, or bequest.”. 


SEC. 4. VOLUNTEER ENHANCEMENT. 


(a) PILOT PROJECTS.— 16 USC 742f 

(1) IN GENERAL.—Subject to the availability of appropria- °te- 
tions, the Secretary of the Interior shall carry out a pilot 
project at 2 or more national wildlife refuges or complexes 
of geographically related refuges in each United States Fish 
and Wildlife Service region, but not more than 20 pilot projects 
nationwide. 

(2) VOLUNTEER COORDINATOR.—Each pilot project shall pro- 
vide for the employment of a full-time volunteer coordinator 
for the refuge or complex of geographically related refuges. 
The volunteer coordinator shall be responsible for recruiting, 
training, and supervising volunteers. The volunteer coordinator 
may be responsible for assisting partner organizations in devel- 
oping projects and programs under cooperative agreements 
under section 7(d) of the Fish and Wildlife Act of 1956 (as 
added by section 5) and coordinating volunteer activities with 
partner organizations to carry out the projects and programs. 

(3) REPORT.—Not later than 3 years after the date of enact- Deadline. 
ment of this Act, the Secretary of the Interior shall submit 
a report to the Committee on Resources of the House of Rep- 
resentatives and the Committee on Environment and Public 
Works of the Senate evaluating and making recommendations 
regarding the pilot projects. 

(4) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to carry out this subsection $2,000,000 
for each of fiscal years 1999 through 2002. 

(b) AWARDS AND RECOGNITION FOR VOLUNTEERS.—Section 
7(c\2) of the Fish and Wildlife Act of 1956 (16 U.S.C. 742f(c)(2)) 
is amended— 

(1) by inserting “awards (including nominal cash awards) 
and recognition,” after “lodging,”; and 

(2) by inserting “without regard to their places of residence” 
after “volunteers”. 
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(c) SENIOR VOLUNTEER CoRPS.—Section 7(c) of the Fish and 
Wildlife Act of 1956 (16 U.S.C. 742f(c)) is amended by striking 
paragraph (6) and inserting the following: 

“(6) SENIOR VOLUNTEER CORPS.—The Secretary of the 
Interior may establish a Senior Volunteer Corps, consisting 
of volunteers over the age of 50. To assist in the recruitment 
and retention of the volunteers, the Secretary may provide 
for additional incidental expenses to members of the Corps 
beyond the incidental expenses otherwise provided to volunteers 
under this subsection. The members of the Corps shall be 
subject to the other provisions of this subsection.”. 


SEC. 5. COMMUNITY PARTNERSHIP ENHANCEMENT. 


Section 7 of the Fish and Wildlife Act of 1956 (16 U.S.C. 
742f) is amended by adding at the end the following: 
“(d) COMMUNITY PARTNERSHIP ENHANCEMENT.— 

“(1) DEFINITION OF PARTNER ORGANIZATION.—In this sub- 
section, the term ‘partner organization’ means an organization 
that— 

“(A) draws its membership from private individuals, 
organizations, corporations, academic institutions, or State 
or local governments; 

“(B) is established to promote the understanding of, 
education relating to, and the conservation of the fish, 
wildlife, plants, and cultural and historical resources of 
a — refuge or complex of geographically related 
refuges; and 

“(C) is described in section 501(c)(3) of the Internal 
Revenue Code of 1986 and is exempt from taxation under 
section 501(a) of that Code. 

“(2) COOPERATIVE AGREEMENTS.— 

“(A) IN GENERAL.—The Secretary of the Interior may 
enter into a cooperative agreement (within the meaning 
of chapter 63 of title 31, United States Code) with any 
partner organization, academic institution, or State or local 
government agency to carry out 1 or more projects or 
programs for a refuge or complex of geographically related 
refuges in accordance with this subsection. 

“(B) PROJECTS AND PROGRAMS.—Subject to the require- 
ments of the National Wildlife Refuge System Administra- 
tion Act of 1966 (16 U.S.C. 668dd et seq.) and other 
applicable law, and such terms and conditions as the Sec- 
retary determines to be appropriate, the Secretary may 
a jetei projects and programs for a refuge or complex 
of geographically related refuges that— 

“(i) promote the stewardship of resources of the 
refuge through habitat maintenance, restoration, and 
improvement, biological monitoring, or research; 

“(ii) support the operation and maintenance of the 
refuge through constructing, operating, maintaining, 
or improving the facilities and services of the refuge; 

“(iii) increase awareness and understanding of the 
refuge and the National Wildlife Refuge System 
through the development, publication, or distribution 
of educational materials and products; 

“(iv) advance education concerning the purposes 
of the refuge and the mission of the System through 
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the use of the refuge as an outdoor classroom and 

development of other educational programs; or 

“(v) contribute financial resources to the refuge, 
under terms that require that the net revenues be 
used exclusively for the benefit of the refuge, through 
donation of net revenues from the sale of educational 
materials and products and through encouragement 
of gifts, devises, and bequests. 

“(C) FEDERAL FUNDING AND OWNERSHIP. — 

“(i) MATCHING.—Subject to the availability of 
appropriations and the requirements of the National 
Wildlife Refuge Administration Act of 1966 (16 U.S.C. 
668dd et seq.) and other applicable law, the Secretary 
may provide funds to match non-Federal funds donated 
under a cooperative agreement under this paragraph. 
With respect to each project or program, the amount 
of funds provided by the Secretary may not exceed 
the amount of the non-Federal funds donated through 
the project or program. 

“Gi) USE OF FEDERAL FUNDS.—Any Federal funds 
used to fund a project or program under a cooperative 
agreement may be used only for expenses directly 
related to the project or program and may not be 
used for operation or administration of any non-Federal 
entity. 

“(iii) OWNERSHIP OF FACILITIES.—Any new facility, 
improvement to an existing facility, or other permanent 
improvement to a refuge constructed under this sub- 
section shall be the property of the United States 
Government. 

“(D) TREASURY ACCOUNT.—Amounts received by the 
Secretary of the Interior as a result of projects and pro- 
grams under subparagraph (B) shall be deposited in a 
separate account in the Treasury. Amounts in the account 
that are attributable to activities at a particular refuge 
or complex of geographically related refuges shall be avail- 
able to the Secretary of the Interior, without further appro- 
priation, to pay the costs of incidental expenses related 
to volunteer activities, and to carry out cooperative agree- 
ments for the refuge or complex of refuges.”. 


SEC. 6. REFUGE EDUCATION PROGRAM DEVELOPMENT. 


Section 7 of the Fish and Wildlife Act of 1956 (16 U.S.C. 
742f) (as amended by section 5) is amended by adding at the 
end the following: 

“(e) REFUGE EDUCATION PROGRAM ENHANCEMENT.— 

“(1) GUIDANCE.—Not later than 1 year after the date of 
enactment of this subsection, the Secretary of the Interior shall 
develop guidance for refuge education programs to further the 
mission of the National Wildlife Refuge System and the pur- 
poses of individual refuges through— 

“(A) providing outdoor classroom opportunities for stu- 
dents on national wildlife refuges that combine educational 
curricula with the personal experiences of students relating 
to fish, wildlife, and plants and their habitat and to the 
cultural and historical resources of the refuges; 
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“(B) promoting understanding and conservation of fish, 
wildlife, and plants and cultural and historical resources 
of the refuges; and 

‘“(C) improving scientific literacy in conjunction with 
both formal and nonformal education programs. 

“(2) REFUGE PROGRAMS.—Based on the guidance developed 
under paragraph (1), the Secretary of the Interior may develop 
or enhance refuge education programs as appropriate, based 
on the resources of individual refuges and the opportunities 
available for such programs in State, local, and private schools. 
In developing and implementing each program, the Secretary 
should cooperate with State and local education authorities, 
and may cooperate with partner organizations in accordance 
with subsection (d).”. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


Section 7 of the Fish and Wildlife Act of 1956 (16 U.S.C. 
742f) (as amended by section 6) is amended by adding at the 
end the following: 

“(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary of the Interior to carry out 
subsections (b), (c), (d), and (e) $2,000,000 for each of fiscal years 
1999 through 2004.”. 


Approved October 5, 1998. 
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Public Law 105-243 
105th Congress 


An Act 


To authorize the Secretary of the Interior to study the suitability and feasibility 
of designating the Sand Creek Massacre National Historic Site in the State - 
of Colorado as a unit of the National Park System, and for other purposes. (S. 1695} 


Oct. 6, 1998 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Sand Creek 
Massacre 


SECTION 1. SHORT TITLE. National Historic 


; ‘ = . ; Site Study Act of 
This Act may be cited as the “Sand Creek Massacre National {99g ) 


Historic Site Study Act of 1998”. 
SEC. 2. FINDINGS. 


(a) FINDINGS.—Congress finds that— 

(1) on November 29, 1864, Colonel John M. Chivington John M. 
led a group of 700 armed soldiers to a peaceful Cheyenne Chivington 
village of more than 100 lodges on the Big Sandy, also known Black Kettle. 
as Sand Creek, located within the Territory of Colorado, and 
in a running fight that ranged several miles upstream along 
the Big Sandy, slaughtered several hundred Indians in Chief 
Black Kettle’s village, the majority of whom were women and 
children; 

(2) the incident was quickly recognized as a national dis- 
grace and investigated and condemned by 2 congressional 
committees and a military commission; 

(3) although the United States admitted guilt and repara- Cheyenne Tribe. 
tions were provided for in article VI of the Treaty of Little Arapaho Tribe. 
Arkansas of October 14, 1865 (14 Stat. 703) between the United 
States and the Cheyenne and Arapaho Tribes of Indians, those 
treaty obligations remain unfulfilled; 

(4) land at or near the site of the Sand Creek Massacre 
may be available for purchase from a willing seller; and 

(5) the site is of great significance to the Cheyenne and 
Arapaho Indian descendants of those who lost their lives at 
the incident at Sand Creek and to their tribes, and those 
descendants and tribes deserve the right of open access to 
visit the site and rights of cultural and historical observance 
at the site. 


SEC. 3. DEFINITIONS. 


In this Act: 

(1) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior acting through the Director of the National 
Park Service. 

(2) SITE.—The term “site” means the Sand Creek Massacre 
site described in section 2. 
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Deadline 


(3) TRIBES.—The term “Tribes” means— 
(A) the Cheyenne and Arapaho Tribe of Oklahoma; 
(B) the Northern Cheyenne Tribe; and 
(C) the Northern Arapaho Tribe. 


SEC. 4. STUDY. 


(a) IN GENERAL.—Not later than 18 months after the date 
on which funds are made available for the purpose, the Secretary, 
in consultation with the Tribes and the State of Colorado, shall 
submit to the Committee on Energy and Natural Resources of 
the Senate and the Committee on Resources of the House of Rep- 
resentatives a resource study of the site. 

(b) CONTENTS.—The study under subsection (a) shall— 

(1) identify the location and extent of the massacre area 
and the suitability and feasibility of designating the site as 

a unit of the National Park System; and 

(2) include cost estimates for any necessary acquisition, 
development, operation and maintenance, and identification of 
alternatives for the management, administration, and protec- 
tion of the area. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as are 
necessary to carry out this Act. 


Approved October 6, 1998. 
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Public Law 105-244 
105th Congress 


An Act 


To extend the authorization of programs under the Higher Education Act of 1965, Oct. 7, 1998 
and for other purposes. (H.R. 6] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Higher Education 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. _— - 


(a) SHORT TITLE.—This Act may be cited as the “Higher — 
Education Amendments of 1998”. governmental 
(b) TABLE OF CONTENTS.—The table of contents is as follows: relations. 


ans. 
1. Short title; table of contents. 20 USC 1001 
2. References. note. 

3. General effective date. 


TITLE I—GENERAL PROVISIONS 


101. Revision of title I. 
102. Conforming amendments. 


TITLE II—TEACHER QUALITY 
. Teacher quality enhancement grants. 


TITLE IlT]I—INSTITUTIONAL AID 


. Transfers and redesignations. 

. Findings. 

. Strengthening aie. 

. Strengthenin s. 

. Endowment See grants. 

. HBCU capital financing. 

. Minority science and engineering improvement program. 
neral provisions. 


TITLE IV—STUDENT ASSISTANCE 


PART A—GRANTS TO STUDENTS 


. Federal Pell Grants. 

. Federal TRIO programs. 
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: a ac aie vement incentive scholarships. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Sec. 
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Sec. 


s. 
j Federal supplemental educational opportunity grants. 
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408. Special ay sme for students whose families are engaged in migrant and 
seasonal farmwork 
409. Robert C. Byrd Honors Scholarship Program. 
410. Child care access means parents in school. 
410A. Learning anytime anywhere partnerships. 


PART B—FEDERAL FAMILY EDUCATION LOAN PROGRAM 
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413. Guaranty agency reforms. 

414. Scope and duration of Federal loan insurance program. 
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. Limitations on individual federally insured loans and Federal loan insur- 
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; —— interest rates. 
Fe 


eral payments to reduce student interest costs. 


. Voluntary flexible agreements with guaranty agencies. 
. Federal PLUS loans. 

. Federal consolidation loans. 

. Default reduction program. 

. Requirements for disbursements of student loans. 
. Unsubsidized loans. 

. Loan forgiveness for teachers. 
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. Student loan information by eligible lenders. 

. Definitions. 
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. Discharge. 

. Debt management options. 

. Special allowances. 

. Federal family education loan insurance fund. 


PART C—FEDERAL WORK-STUDY PROGRAMS 


. Authorization of appropriations; community services. 
. Allocation of funds. 

. Grants for Federal work-study programs. 

. Flexible use of funds. 

. Work colleges. 


PART D—WILLIAM D. FORD FEDERAL DIRECT LOAN PROGRAM 


. Selection of institutions. 

. Terms and conditions. 

. Contracts. 

. Funds for administrative expenses. 
. Authority to sell loans. 

. Loan cancellation for teachers. 
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Cost of attendance. 
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Regulations; updated tables and amounts. 

Simplified needs test; zero expected family contribution. 

Discretion of student financial aid administrators. 

Treatment of other financial assistance. 

Clerical amendments. 


PART G—GENERAL PROVISIONS 


Master calendar. 

Forms and regulations. 
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PART H—PROGRAM INTEGRITY 


. State role and responsibilities. 
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. Eligibility and certification procedures. 
. Program review and data. 

. Review of regulations. 


TITLE V—DEVELOPING INSTITUTIONS 
. Establishment of new title V. 


TITLE VI—INTERNATIONAL EDUCATION PROGRAMS 


. International and foreign language studies. 

. Business and international education programs. 
. Institute for International Public Policy. 

. General provisions. 


TITLE VII—GRADUATE AND POSTSECONDARY IMPROVEMENT PROGRAMS 


Sec. 701. Revision of title VII. 
Sec. 702. Repeals. 


TITLE VIII—STUDIES, REPORTS, AND RELATED PROGRAMS 
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. Study of market mechanisms in Federal student loan programs. 
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PART B—ADVANCED PLACEMENT INCENTIVE PROGRAM 
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PART D—GRANTS TO STATES FOR WORKPLACE AND COMMUNITY TRANSITION 
TRAINING FOR INCARCERATED YOUTH OFFENDERS 


Sec. 821. Grants to States for workplace and community transition training for in- 
carcerated youth offenders. 


PART E—GRANTS TO COMBAT VIOLENT CRIMES AGAINST WOMEN ON CAMPUSES 


Sec. 826. Grants to combat violent crimes against women on campuses. 
Sec. 827. Study of institutional procedures to report sexual assaults. 


PART F—IMPROVING UNITED STATES UNDERSTANDING OF SCIENCE, ENGINEERING, 
AND TECHNOLOGY IN EAST ASIA 


Sec. 831. Improving United States understanding of science, engineering, and tech- 
nology in East Asia. 


PART G—OLYMPIC SCHOLARSHIPS 
Sec. 836. Extension of authorization. 
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PART H—UNDERGROUND RAILROAD 
. Underground Railroad educational and cultural program. 


PART I—SUMMER TRAVEL AND WORK PROGRAMS 
. Authority to administer summer travel and work programs. 


Part J—WEB-BASED EDUCATION COMMISSION 


. Short title; definitions. 

. Establishment of Web-Based Education Commission. 
. Duties of the Commission. 

. Powers of the Commission. 

. Commission personnel matters. 

. Termination of the Commission. 

. Authorization of appropriations. 


PART K—MISCELLANEOUS 


. Education-welfare study. 

. Release of conditions, covenants, and reversionary interests, Guam Com- 
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. Educational merchandise licensing codes of conduct. 


TITLE IX—AMENDMENTS TO OTHER LAWS 


PART A—EXTENSION AND REVISION OF INDIAN HIGHER EDUCATION PROGRAMS 


901. Tribally controlled colleges and universities. 
902. Reauthorization of Navajo Community College Act. 


PART B—EDUCATION OF THE DEAF 
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12. Elementary and secondary education programs. 

913. Agreement with Gallaudet University. 

914. Agreement for the National Technical Institute for the Deaf. 
915. Definitions. 
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923. Research priorities. 
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PART C—UNITED STATES INSTITUTE OF PEACE 
. Authorities of the United States Institute of Peace. 
PART D—VOLUNTARY RETIREMENT INCENTIVE PLANS 
941. Voluntary retirement incentive plans. 
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961. Liaison for proprietary institutions of higher education. 
PART G—AMENDMENTS TO OTHER STATUTES 


971. Nondischareability of certain claims for educational benefits provided to 
obtain higher education. 
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PART H—REPEALS 
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. 981. Repeals. 
. 982. Repeals of previous higher education amendments provisions. 


SEC. 2. REFERENCES. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 





PUBLIC LAW 105-—244—OCT. 7, 1998 112 STAT. 1585 


to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Higher Education Act of 1965 (20 U.S.C. 1001 et seq.). 


SEC. 3. GENERAL EFFECTIVE DATE. 20 USC 1001 


Except as otherwise provided in this Act or the amendments — 
made by this Act, the amendments made by this Act shall take 
effect on October 1, 1998. 


TITLE I—GENERAL PROVISIONS 


SEC. 101. REVISION OF TITLE L 


(a) GENERAL PROVISIONS.—Title I (20 U.S.C. 1001 et seq.) is 
amended to read as follows: 


“TITLE I—GENERAL PROVISIONS 


“PART A—DEFINITIONS 


“SEC. 101. GENERAL DEFINITION OF INSTITUTION OF HIGHER EDU- 20 USC 1001. 
CATION. 


“(a) INSTITUTION OF HIGHER EDUCATION.—For purposes of this 
Act, other than title IV, the term ‘institution of higher education’ 
means an educational institution in any State that— 

“(1) admits as regular students only persons having a cer- 
tificate of graduation from a school providing secondary edu- 
cation, or the recognized equivalent of such a certificate; 

“(2) is legally authorized within such State to provide a 
program of education beyond secondary education; 

“(3) provides an educational program for which the institu- 
tion awards a bachelor’s degree or provides not less than a 
2-year program that is acceptable for full credit toward such 
a degree; 

“(4) is a public or other nonprofit institution; and 

“(5) is accredited by a nationally recognized accrediting 
agency or association, or if not so accredited, is an institution 
that has been granted preaccreditation status by such an 
agency or association that has been recognized by the Secretary 
for the granting of preaccreditation status, and the Secretary 
has determined that there is satisfactory assurance that the 
institution will meet the accreditation standards of such an 

ency or association within a reasonable time. 

“(b) ADDITIONAL INSTITUTIONS INCLUDED.—For purposes of this 
Act, other than title IV, the term ‘institution of higher education’ 
also includes— 

“(1) any school that provides not less than a 1-year program 
of training to prepare students for gainful employment in a 
recognized occupation and that meets the provision of para- 
graphs (1), (2), (4), and (5) of subsection (a); and 

“(2) a public or nonprofit private educational institution 
in any State that, in lieu of the requirement in subsection 
(a1), admits as regular students persons who are beyond 
the age of compulsory school attendance in the State in which 
the institution is located. 

“(c) List OF ACCREDITING AGENCIES.—For purposes of this sec- Publication. 
tion and section 102, the Secretary shall publish a list of nationally 
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recognized accrediting agencies or associations that the Secretary 
determines, pursuant to subpart 2 of part H of title IV, to be 
reliable authority as to the quality of the education or training 
offered. 


20 USC 1002. “SEC. 102. DEFINITION OF INSTITUTION OF HIGHER EDUCATION FOR 
PURPOSES OF TITLE IV PROGRAMS. 


“(a) DEFINITION OF INSTITUTION OF HIGHER EDUCATION FOR 
PURPOSES OF TITLE IV PROGRAMS.— 

“(1) INCLUSION OF ADDITIONAL INSTITUTIONS.—Subject to 
paragraphs (2) through (4) of this subsection, the term ‘institu- 
tion of higher education’ for purposes of title IV includes, in 
addition to the institutions covered by the definition in section 
101— 

“(A) a proprietary institution of higher education (as 
defined in subsection (b) of this section); 

“(B) a postsecondary vocational institution (as defined 
in subsection (c) of this section); and 

“(C) only for the purposes of part B of title IV, an 
institution outside the United States that is comparable 
to an institution of higher education as defined in section 
101 and that has been approved by the Secretary for the 
purpose of part B of title IV. 

“(2) INSTITUTIONS OUTSIDE THE UNITED STATES.— 

“(A) IN GENERAL.—For the purpose of qualifying as 
an institution under paragraph (1)(C), the Secretary shall 
establish criteria by regulation for the approval of institu- 
tions outside the United States and for the determination 
that such institutions are comparable to an institution 
of higher education as defined in section 101. In the case 
of a graduate medical or veterinary school outside the 
United States, such criteria shall include a requirement 
that a student attending such school outside the United 
States is ineligible for loans made, insured, or guaranteed 
under part B unless— 

“(iXI) at least 60 percent of those enrolled in, and 
at least 60 percent of the graduates of, the graduate 
medical school outside the United States were not per- 
sons described in section 484(a)(5) in the year preced- 
ing the year for which a student is seeking a loan 
under part B of title IV; and 

“II) at least 60 percent of the individuals who 
were students or graduates of the graduate medical 
school outside the United States (both nationals of 
the United States and others) taking the examinations 
administered by the Educational Commission for For- 
eign Medical Graduates received a passing score in 
the year preceding the year for which a student is 
seeking a loan under part B of title IV; or 

“(ii) the institution has a clinical training program 
that was approved by a State as of January 1, 1992, 
or the institution’s students complete their clinical 
training at an approved veterinary school located in 
the United States. 

Establishment. “(B) ADVISORY PANEL.— 
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“(i) IN GENERAL.—For the purpose of qualifying 
as an institution under paragraph (1\C) of this sub- 
section, the Secretary shall establish an advisory panel 
of medical experts that shall— 

“(I) evaluate the standards of accreditation 
applied to applicant foreign medical schools; and 

“(II) determine the comparability of those 
standards to standards for accreditation applied 
to United States medical schools. 

“(ii) SPECIAL RULE.—If the accreditation standards 
described in clause (i) are determined not to be com- 
parable, the foreign medical school shall be required 
to meet the requirements of section 101. 

“(C) FAILURE TO RELEASE INFORMATION.—The failure 
of an institution outside the United States to provide, 
release, or authorize release to the Secretary of such 
information as may be required by subparagraph (A) shall 
render such institution ineligible for the purpose of part 
B of title IV. 

“(D) SPECIAL RULE.—If, pursuant to this paragraph, 
an institution loses eligibility to participate in the programs 
under title IV, then a student enrolled at such institution 
may, notwithstanding such loss of eligibility, continue to 
be eligible to receive a loan under part B while attending 
such institution for the academic year succeeding the aca- 
demic year in which such loss of eligibility occurred. 

“(3) LIMITATIONS BASED ON COURSE OF STUDY OR ENROLL- 
MENT.—An institution shall not be considered to meet the defi- 
nition of an institution of higher education in paragraph (1) 
if such institution— 

“(A) offers more than 50 percent of such institution’s 
courses by correspondence, unless the institution is an 
institution that meets the definition in section 521(4)(C) 
of the Carl D. Perkins Vocational and Applied Technology 
Education Act; 

“(B) enrolls 50 percent or more of the institution’s 
students in correspondence courses, unless the institution 
is an institution that meets the definition in such section, 
except that the Secretary, at the request of such institution, 
may waive the applicability of this subparagraph to such 
institution for good cause, as determined by the Secretary 
in the case of an institution of higher education that pro- 
vides a 2- or 4-year program of instruction (or both) for 
which the institution awards an associate or baccalaureate 
degree, respectively; 

“(C) has a student enrollment in which more than 
25 percent of the students are incarcerated, except that 
the Secretary may waive the limitation contained in this 
subparagraph for a nonprofit institution that provides a 
2- or 4-year program of instruction (or both) for which 
the institution awards a bachelor’s degree, or an associate’s 
degree or a postsecondary diploma, respectively; or 

“(D) has a student enrollment in which more than 
50 percent of the students do not have a secondary school 
diploma or its recognized equivalent, and does not provide 
a 2- or 4-year program of instruction (or both) for which 
the institution awards a bachelor’s degree or an associate’s 
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degree, respectively, except that the Secretary may waive 
the limitation contained in this subparagraph if a nonprofit 
institution demonstrates to the satisfaction of the Secretary 
that the institution exceeds such limitation because the 
institution serves, through contracts with Federal, State, 
or local government agencies, significant numbers of stu- 
dents who do not have a secondary school diploma or 
its recognized equivalent. 

“(4) LIMITATIONS BASED ON MANAGEMENT.—An institution 
shall not be considered to meet the definition of an institution 
of higher education in paragraph (1) if— 

“(A) the institution, or an affiliate of the institution 
that has the power, by contract or ownership interest, 
to direct or cause the direction of the management or 
policies of the institution, has filed for bankruptcy, except 
that this paragraph shall not apply to a nonprofit institu- 
tion, the primary function of which is to provide health 
care educational services (or an affiliate of such an institu- 
tion that has the power, by contract or ownership interest, 
to direct or cause the direction of the institution’s manage- 
ment or policies) that files for bankruptcy under chapter 
11 of title 11, United States Code, between July 1, 1998, 
and December 1, 1998; or 

“(B) the institution, the institution’s owner, or the 
institution’s chief executive officer has been convicted of, 
or has pled nolo contendere or guilty to, a crime involving 
the acquisition, use, or expenditure of funds under title 
IV, or has been judicially determined to have committed 
fraud involving funds under title IV. 

“(5) CERTIFICATION.—The Secretary shall certify an institu- 
tion’s qualification as an institution of higher education in 
accordance with the requirements of subpart 3 of part H of 
title IV. 

“(6) LOSS OF ELIGIBILITY.—An institution of higher edu- 
cation shall not be considered to meet the definition of an 
institution of higher education in paragraph (1) if such institu- 
tion is removed from eligibility for funds under title IV as 
a result of an action pursuant to part H of title IV. 

“(b) PROPRIETARY INSTITUTION OF HIGHER EDUCATION.— 

“(1) PRINCIPAL CRITERIA.—For the purpose of this section, 
the term ‘proprietary institution of higher education’ means 
a school that— 

“(A) provides an eligible program of training to prepare 
students for gainful employment in a recognized occupation; 

“(B) meets the requirements of paragraphs (1) and 
(2) of section 101(a); 

“(C) does not meet the requirement of paragraph (4) 
of section 101(a); 

“(D) is accredited by a nationally recognized accrediting 
agency or association recognized by the Secretary pursuant 
to part H of title IV; 

“(E) has been in existence for at least 2 years; and 

“(F) has at least 10 percent of the school’s revenues 
from sources that are not derived from funds provided 
under title ITV, as determined in accordance with regula- 
tions prescribed by the Secretary. 
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“(2) ADDITIONAL INSTITUTIONS.—The term ‘proprietary 
institution of higher education’ also includes a proprietary edu- 
cational institution in any State that, in lieu of the requirement 
in paragraph (1) of section 101(a), admits as regular students 
persons who are beyond the age of compulsory school attend- 
ance in the State in which the institution is located. 

“(c) POSTSECONDARY VOCATIONAL INSTITUTION.— 

“(1) PRINCIPAL CRITERIA.—For the purpose of this section, 
_ term ‘postsecondary vocational institution’ means a school 
that— 

“(A) provides an eligible program of training to prepare 
students for gainful employment in a recognized occupation; 
“(B) meets the requirements of paragraphs (1), (2), 

(4), and (5) of section 101(a); and 

“(C) has been in existence for at least 2 years. 

“(2) ADDITIONAL INSTITUTIONS.—The term ‘postsecondary 
vocational institution’ also includes an educational institution 
in any State that, in lieu of the requirement in paragraph 
(1) of section 101(a), admits as regular students persons who 
are beyond the age of compulsory school attendance in the 
State in which the institution is located. 


“SEC. 103. ADDITIONAL DEFINITIONS. 20 USC 1003. 


“In this Act: 

“(1) COMBINATION OF INSTITUTIONS OF HIGHER EDU- 
CATION.—The term ‘combination of institutions of higher edu- 
cation’ means a group of institutions of higher education that 
have entered into a cooperative arrangement for the purpose 
of carrying out a common objective, or a public or private 
nonprofit agency, organization, or institution designated or cre- 
ated by a group of institutions of higher education for the 
purpose of carrying out a common objective on the group’s 
behalf. 

“(2) DEPARTMENT.—The term ‘Department’ means the 
Department of Education. 

“(3) DISABILITY.—The term ‘disability’ has the same mean- 
ing given that term under section 3(2) of the Americans With 
Disabilities Act of 1990. 

“(4) ELEMENTARY SCHOOL.—The term ‘elementary school’ 
has the same meaning given that term under section 14101 
of the Elementary and Secondary Education Act of 1965. 

“(5) GIFTED AND TALENTED.—The term ‘gifted and talented’ 
has the same meaning given that term under section 14101 
of the Elementary and Secondary Education Act of 1965. 

“(6) LOCAL EDUCATIONAL AGENCY.—The term ‘local edu- 
cational agency’ has the same meaning given that term under 
section 14101 of the Elementary and Secondary Education Act 
of 1965. 

“(7) NEW BORROWER.—The term ‘new borrower’ when used 
with respect to any date means an individual who on that 
date has no outstanding balance of principal or interest owing 
on any loan made, insured, or guaranteed under title IV. 

“(8) NONPROFIT.—The term ‘nonprofit’ as applied to a 
school, agency, organization, or institution means a school, 
agency, organization, or institution owned and operated by 
one or more nonprofit corporations or associations, no part 
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20 USC 1011. 


of the net earnings of which inures, or may lawfully inure, 
to the benefit of any private shareholder or individual. 

“(9) SCHOOL OR DEPARTMENT OF DIVINITY.—The term ‘school 
or department of divinity’ means an institution, or a department 
or a branch of an institution, the program of instruction of 
which is designed for the education of students— 

“(A) to prepare the students to become ministers of 
religion or to enter upon some other religious vocation 

(or to provide continuing training for any such vocation); 


“(B) to prepare the students to teach theological sub- 
jects. 

“(10) SECONDARY SCHOOL.—The term ‘secondary school’ has 
the same meaning given that term under section 14101 of 
the Elementary and Secondary Education Act of 1965. 

“(11) SECRETARY.—The term ‘Secretary means the Sec- 
retary of Education. 

“(12) SERVICE-LEARNING.—The term ‘service-learning’ has 
the same meaning given that term under section 101(23) of 
the National and Community Service Act of 1990. 

“(13) SPECIAL EDUCATION TEACHER.—The term ‘special edu- 
cation teacher’ means teachers who teach children with disabil- 
ities as defined in section 602 of the Individuals with Disabil- 
ities Education Act. 

“(14) STATE EDUCATIONAL AGENCY.—The term ‘State edu- 
cational agency’ has the same meaning given that term under 
—_ 14101 of the Elementary and Secondary Education Act 
of 1965. 

“(15) STATE HIGHER EDUCATION AGENCY.—The term ‘State 
higher education agency’ means the officer or agency primarily 
responsible for the State supervision of higher education. 

“(16) STATE; FREELY ASSOCIATED STATES.— 

“(A) STATE.—The term ‘State’ includes, in addition to 
the several States of the United States, the Commonwealth 
of Puerto Rico, the District of Columbia, Guam, American 
Samoa, the United States Virgin Islands, the Common- 
wealth of the Northern Mariana Islands, and the Freely 
Associated States. 

“(B) FREELY ASSOCIATED STATES.—The term ‘Freely 
Associated States’ means the Republic of the Marshall 
Islands, the Federated States of Micronesia, and the Repub- 
lic of Palau. 


“PART B—ADDITIONAL GENERAL PROVISIONS 


“SEC. 111. ANTIDISCRIMINATION. 


“(a) IN GENERAL.—Institutions of higher education receiving 
Federal financial assistance may not use such financial assistance, 
directly or indirectly, to undertake any study or project or fulfill 
the terms of any contract containing an express or implied provision 
that any person or persons of a particular race, religion, sex, or 
national origin be barred from performing such study, project, or 
contract, except that nothing in this subsection shall be construed 
to prohibit an institution from conducting objective studies or 
projects concerning the nature, effects, or prevention of discrimina- 
tion, or to have the institution’s curriculum restricted on the subject 
of discrimination. 
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“(b) LIMITATIONS ON STATUTORY CONSTRUCTION.—Nothing in 
this Act shall be construed to limit the rights or responsibilities 
of any individual under the Americans With Disabilities Act of 
1990, the Rehabilitation Act of 1973, or any other law. 


“SEC. 112. PROTECTION OF STUDENT SPEECH AND ASSOCIATION 20 USC 101la. 
RIGHTS. 


“(a) PROTECTION OF RIGHTS.—It is the sense of Congress that 
no student attending an institution of higher education on a full- 
or part-time basis should, on the basis of participation in protected 
speech or protected association, be excluded from participation in, 
be denied the benefits of, or be subjected to discrimination or 
official sanction under any education program, activity, or division 
of the institution directly or indirectly receiving financial assistance 
under this Act, whether or not such program, activity, or division 
is sponsored or officially sanctioned by the institution. 

“(b) CONSTRUCTION.—Nothing in this section shall be 
construed— 

“(1) to discourage the imposition of an official sanction 
on a student that has willfully participated in the disruption 
or attempted disruption of a lecture, class, speech, presentation, 
or performance made or scheduled to be made under the aus- 
pices of the institution of higher education; or 

“(2) to prevent an institution of higher education from 
taking appropriate and effective action to prevent violations 
of State liquor laws, to discourage binge drinking and other 
alcohol abuse, to protect students from sexual harassment 
including assault and date rape, to prevent hazing, or to regu- 
late unsanitary or unsafe conditions in any student residence. 
“(c) DEFINITIONS.—For the purposes of this section: 

“(1) OFFICIAL SANCTION.—The term ‘official sanction’ — 

“(A) means expulsion, suspension, probation, censure, 
condemnation, reprimand, or any other disciplinary, coer- 
cive, or adverse action taken by an institution of higher 
education or administrative unit of the institution; and 

“(B) includes an oral or written warning made by an 
official of an institution of higher education acting in the 
official capacity of the official. 

“(2) PROTECTED ASSOCIATION.—The term ‘protected associa- 
tion’ means the joining, assembling, and residing with others 
that is protected under the first and 14th amendments to 
the Constitution, or would be protected if the institution of 
higher education involved were subject to those amendments. 

“(3) PROTECTED SPEECH.—The term ‘protected speech’ 
means speech that is protected under the first and 14th amend- 
ments to the Constitution, or would be protected if the institu- 
tion of higher education involved were subject to those amend- 
ments. 


“SEC. 113. TREATMENT OF TERRITORIES AND TERRITORIAL STUDENT 20 USC 1011b. 
ASSISTANCE. 


“(a) WAIVER AUTHORITY.—The Secretary is required to waive 
the eligibility criteria of any postsecondary education program 
administered by the Department where such criteria do not take 
into account the unique circumstances in Guam, the United States 
Virgin Islands, American Samoa, the Commonwealth of the North- 
ern Mariana Islands, and the Freely Associated States. 
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“(b) ELIGIBILITY.—Notwithstanding any other provision of law, 
an institution of higher education that is located in any of the 
Freely Associated States, rather than in another State, shall be 
eligible, if otherwise qualified, for assistance under chapter 1 of 
subpart 2 of part A of title IV. This subsection shall cease to 
be effective on September 30, 2004. 


“SEC. 114. NATIONAL ADVISORY COMMITTEE ON INSTITUTIONAL QUAL- 
ITY AND INTEGRITY. 


“(a) ESTABLISHMENT.—There is established in the Department 
a National Advisory Committee on Institutional Quality and Integ- 
rity (hereafter in this section referred to as the ‘Committee’), which 
shall be composed of 15 members appointed by the Secretary from 
among individuals who are representatives of, or knowledgeable 
concerning, education and training beyond secondary education, 
including representatives of all sectors and types of institutions 
of higher education (as defined in section 102), to assess the process 
of eligibility and certification of such institutions under title IV 
and the provision of financial aid under title IV. 

“(b) TERMS OF MEMBERS.—Terms of office of each member 
of the Committee shall be 3 years, except that any member 
appointed to fill a vacancy occurring prior to the expiration of 
the term for which the member’s predecessor was appointed shall 
be appointed for the remainder of such term. 

“(c) PUBLIC NOTICE.—The Secretary shall— 

“(1) annually publish in the Federal Register a list contain- 
ing the name of each member of the Committee and the date 
of the expiration of the term of office of the member; and 

“(2) publicly solicit nominations for each vacant position 
or expiring term of office on the Committee. 

“(d) FUNCTIONS.—The Committee shall— 

“(1) advise the Secretary with respect to establishment 
and enforcement of the standards of accrediting agencies or 
associations under subpart 2 of part H of title IV; 

“(2) advise the Secretary with respect to the recognition 
of a specific accrediting agency or association; 

“(3) advise the Secretary with respect to the preparation 
and publication of the list of nationally recognized accrediting 
agencies and associations; 

“(4) develop and recommend to the Secretary standards 
and criteria for specific categories of vocational training institu- 
tions and institutions of higher education for which there are 
no recognized accrediting agencies, associations, or State agen- 
cies, in order to establish the eligibility of such institutions 
on an interim basis for participation in federally funded pro- 
grams; 

“(5) advise the Secretary with respect to the eligibility 
and certification process for institutions of higher education 
under title IV, together with recommendations for improve- 
ments in such process; 

“(6) advise the Secretary with respect to the relationship 
between— 

“(A) accreditation of institutions of higher education 

- the certification and eligibility of such institutions; 

an 

“(B) State licensing responsibilities with respect to such 
institutions; and 
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“(7) carry out such other advisory functions relating to 
accreditation and institutional eligibility as the Secretary may 
prescribe. 

“(e) MEETING PROCEDURES.—The Committee shall meet not 
less than twice each year at the call of the Chairperson. The 
date of, and agenda for, each meeting of the Committee shall 
be submitted in advance to the Secretary for approval. A representa- 
tive of the Secretary shall be present at all meetings of the Commit- 


e. 

“(f) REPORT.—Not later than November 30 of each year, the 
Committee shall make an annual report through the Secretary 
to Congress. The annual report shall contain— 

“(1) a list of the members of the Committee and their 
addresses; 

“(2) a list of the functions of the Committee; 

“(3) a list of dates and places of each meeting during 
the preceding fiscal year; and 

“(4) a summary of the activities, findings and recommenda- 
tions made by the Committee during the preceding fiscal year. 

“(g) TERMINATION.—The Committee shall cease to exist on 
September 30, 2004. 


“SEC. 115. STUDENT REPRESENTATION. 20 USC 1011d. 


“The Secretary shall, in appointing individuals to any commis- 
sion, committee, board, cae or other body in connection with 
the administration of this Act, include individuals who are, at 
the time of appointment, attending an institution of higher edu- 
cation. 


“SEC. 116. FINANCIAL RESPONSIBILITY OF FOREIGN STUDENTS. 20 USC 1011e. 


“Nothing in this Act or any other Federal law shall be construed 
to prohibit any institution of higher education from requiring a 


student who is a foreign national (and not admitted to permanent 
residence in the United States) to guarantee the future payment 
of tuition and fees to such institution by— 
“(1) making advance payment of such tuition and fees; 
“(2) making deposits in an escrow account administered 
by such institution for such payments; or 
“(3) obtaining a bond or other insurance that such pay- 
ments will be made. 


“SEC. 117. DISCLOSURES OF FOREIGN GIFTS. 20 USC 1011f. 


“(a) DISCLOSURE REPORT.—Whenever any institution is owned Deadline. 
or controlled by a foreign source or receives a gift from or enters 
into a contract with a foreign source, the value of which is $250,000 
or more, considered alone or in combination with all other gifts 
from or contracts with that foreign source within a calendar year, 
the institution shall file a disclosure report with the Secretary 
on January 31 or July 31, whichever is sooner. 

“(b) CONTENTS OF REPORT.—Each report to the Secretary 
required by this section shall contain the following: 

“(1) For gifts received from or contracts entered into with 

a foreign source other than a foreign government, the aggregate 

dollar amount of such gifts and contracts attributable to a 

particular country. The country to which a gift is attributable 

is the country of citizenship, or if unknown, the principal resi- 
dence for a foreign source who is a natural person, and the 
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country of incorporation, or if unknown, the principal place 
of business, for a foreign source which is a legal entity. 

“(2) For gifts received from or contracts entered into with 
a foreign government, the aggregate amount of such gifts and 
contracts received from each foreign government. 

“(3) In the case of an institution which is owned or con- 
trolled by a foreign source, the identity of the foreign source, 
the date on which the foreign source assumed ownership or 
control, and any changes in program or structure resulting 
from the change in ownership or control. 

“(c) ADDITIONAL DISCLOSURES FOR RESTRICTED AND CONDI- 


TIONAL GiFTS.—Notwithstanding the provisions of subsection (b), 
whenever any institution receives a restricted or conditional gift 
or contract from a foreign source, the institution shall disclose 
the following: 


“(1) For such gifts received from or contracts entered into 
with a foreign source other than a foreign government, the 
amount, the date, and a description of such conditions or restric- 
tions. The report shall also disclose the country of citizenship, 
or if unknown, the principal residence for a foreign source 
which is a natural person, and the country of incorporation, 
or if unknown, the principal place of business for a foreign 
source which is a legal entity. 

“(2) For gifts received from or contracts entered into with 
a foreign government, the amount, the date, a description of 
such conditions or restrictions, and the name of the foreign 
government. 

“(d) RELATION TO OTHER REPORTING REQUIREMENTS.— 

“(1) STATE REQUIREMENTS.—If an institution described 
under subsection (a) is within a State which has enacted 
requirements for public disclosure of gifts from or contracts 
with a foreign source that are substantially similar to the 
requirements of this section, a copy of the disclosure report 
filed with the State may be filed with the Secretary in lieu 
of a report required under subsection (a). The State in which 
the institution is located shall provide to the Secretary such 
assurances as the Secretary may require to establish that the 
institution has met the requirements for public disclosure under 
State law if the State report is filed. 

“(2) USE OF OTHER FEDERAL REPORTS.—If an institution 
receives a gift from, or enters into a contract with, a foreign 
source, where any other department, agency, or bureau of the 
executive branch requires a report containing requirements 
substantially similar to those required under this section, a 
copy of the report may be filed with the Secretary in lieu 
of a report required under subsection (a). 

“(e) PUBLIC INSPECTION.—All disclosure reports required by 


this section shall be public records open to inspection and copying 
during business hours. 


“(f) ENFORCEMENT.— 

“(1) COURT ORDERS.—Whenever it appears that an institu- 
tion has failed to comply with the requirements of this section, 
including any rule or regulation promulgated under this section, 
a civil action may be brought by the Attorney General, at 
the request of the Secretary, in an appropriate district court 
of the United States, or the appropriate United States court 
of any territory or other place subject to the jurisdiction of 





PUBLIC LAW 105-244—OCT. 7, 1998 112 STAT. 1595 


the United States, to request such court to compel coimpliance 
with the requirements of this section. 

“(2) Costs.—For knowing or willful failure to comply with 
the requirements of this section, including any rule or regula- 
tion promulgated thereunder, an institution shall pay to the 
Treasury of the United States the full costs to the United 
States of obtaining compliance, including all associated costs 
of investigation and enforcement. 

“(g) REGULATIONS.—The Secretary may promulgate regulations 
to carry out this section. 
“(h) DEFINITIONS.—For the purpose of this section— 

“(1) the term ‘contract? means any agreement for the 
acquisition by purchase, lease, or barter of property or services 
by the foreign source, for the direct benefit or use of either 
of the parties; 

“(2) the term ‘foreign source’ means— 

“(A) a foreign government, including an agency of a 
foreign government; 

“(B) a legal entity, governmental or otherwise, created 
solely under the laws of a foreign state or states; 

“(C) an individual who is not a citizen or a national 
of the United States or a trust territory or protectorate 
thereof; and 

“(D) an agent, including a subsidiary or affiliate of 
a foreign legal entity, acting on behalf of a foreign source; 
“(3) the term ‘gift’ means any gift of money or property; 
“(4) the term ‘institution’ means any institution, public 

or private, or, if a multicampus institution, any single campus 
of such institution, in any State, that— 

“(A) is legally authorized within such State to provide 
a program of education beyond secondary school; 

“(B) provides a program for which the institution 
awards a bachelor’s degree (or provides not less than a 
2-year program which is acceptable for full credit toward 
such a degree) or more advanced degrees; and 

“(C) is accredited by a nationally recognized accrediting 
agency or association and to which institution Federal 
financial assistance is extended (directly or indirectly 
through another entity or person), or which institution 
receives support from the extension of Federal financial 
assistance to any of the institution’s subunits; and 
“(5) the term ‘restricted or conditional gift or contract’ 

means any endowment, gift, grant, contract, award, present, 
or property of any kind which includes provisions regarding— 

“(A) the employment, assignment, or termination of 
faculty; 

“(B) the establishment of departments, centers, 
research or lecture programs, or new faculty positions; 

“(C) the selection or admission of students; or 

“(D) the award of grants, loans, scholarships, fellow- 
ships, or other forms of financial aid restricted to students 
of a specified country, religion, sex, ethnic origin, or politi- 
cal opinion. 


“SEC. 118. APPLICATION OF PEER REVIEW PROCESS. 20 USC 101l1g. 


“All applications submitted under the provisions of this Act 
which require peer review shall be read by a panel of readers 
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composed of individuals selected by the Secretary, which shall 
include outside readers who are not employees of the Federal 
Government. The Secretary shall ensure that no individual assigned 
under this section to review any application has any conflict of 
interest with regard to that application which might impair the 
impartiality with which that individual conducts the review under 
this section. 
Collegiate “SEC. 119. BINGE DRINKING ON COLLEGE CAMPUSES. 


ie me “(a) SHORT TITLE.—This section may be cited as the ‘Collegiate 


Drinking and Initiative To Reduce Binge Drinking and Illegal Alcohol Consump- 
Illegal Alcohol tion’. 
cava ean, “(b) SENSE OF CONGRESS.—It is the sense of Congress that, 
in an effort to change the culture of alcohol consumption on college 
campuses, all institutions of higher education should carry out 
the following: 

“(1) The president of the institution shou!d appoint a task 
force consisting of school administrators, faculty, students, 
Greek system representatives, and others to conduct a full 
examination of student and academic life at the institution. 
The task force should make recommendations for a broad range 
of policy and program changes that would serve to reduce 
alcohol and other drug-related problems. The institution should 
provide resources to assist the task force in promoting the 
campus policies and proposed environmental changes that have 
been identified. 

“(2) The institution should provide maximum opportunities 
for students to live in an alcohol-free environment and to engage 
in stimulating, alcohol-free recreational and leisure activities. 

“(3) The institution should enforce a ‘zero tolerance’ policy 
on the illegal consumption of alcohol by students at the institu- 
tion. 

“(4) The institution should vigorously enforce the institu- 
tion’s code of disciplinary sanctions for those who violate cam- 
pus alcohol policies. Students with alcohol or other drug-related 
problems should be referred for assistance, including on-campus 
counseling programs if appropriate. 

“(5) The institution should adopt a policy to discourage 
alcoholic beverage-related sponsorship of on-campus activities. 
It should adopt policies limiting the advertisement and pro- 
motion of alcoholic beverages on campus. 

“(6) The institution should work with the local community, 
including local businesses, in a “‘Town/Gown’ alliance to encour- 
age responsible policies toward alcohol consumption and to 
address illegal alcohol use by students. 


20 USC 1011i. “SEC. 120. DRUG AND ALCOHOL ABUSE PREVENTION. 


Certification. “(a) RESTRICTION ON ELIGIBILITY.—Notwithstanding any other 
; provision of law, no institution of higher education shall be eligible 
to receive funds or any other form of financial assistance under 
any Federal program, including participation in any federally 
funded or guaranteed student loan program, unless the institution 
certifies to the Secretary that the institution has adopted and 
has implemented a program to prevent the use of illicit drugs 
and the abuse of alcohol by students and employees that, at a 
minimum, includes— 
. “(1) the annual distribution to each student and employee 
0 — 
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“(A) standards of conduct that clearly prohibit, at a 
minimum, the unlawful possession, use, or distribution of 
illicit drugs and alcohol by students and employees on 
the institution’s property or as part of any of the institu- 
tion’s activities; 

“(B) a description of the applicable legal sanctions 
under local, State, or Federal law for the unlawful posses- 
sion or distribution of illicit drugs and alcohol; 

“(C) a description of the health-risks associated with 
the use of illicit drugs and the abuse of alcohol; 

“(D) a description of any drug or alcohol counseling, 
treatment, or rehabilitation or re-entry programs that are 
available to employees or students; and 

“(E) a clear statement that the institution will impose 
sanctions on students and employees (consistent with local, 
State, and Federal law), and a description of those sanc- 
tions, up to and including expulsion or termination of 
employment and referral for prosecution, for violations of 
= standards of conduct required by subparagraph (A); 
an 
“(2) a biennial review by the institution of the institution’s 

program to— 

“(A) determine the program’s effectiveness and imple- 
— changes to the program if the changes are needed; 
an 

“(B) ensure that the sanctions required by paragraph 
(1)(E) are consistently enforced. 

“(b) INFORMATION AVAILABILITY.—Each institution of higher 
education that provides the certification required by subsection 
(a) shall, upon request, make available to the Secretary and to 
the public a copy of each item required by subsection (a)(1) as 
well as the results of the biennial review required by subsection 
(a)(2). 

“(c) REGULATIONS.— 

“(1) IN GENERAL.—The Secretary shall publish regulations 
to implement and enforce the provisions of this section, includ- 
ing regulations that provide for— 

“(A) the periodic review of a representative sample 
of programs required by subsection (a); and 

“(B) a range of responses and sanctions for institutions 
of higher education that fail to implement their programs 
or to consistently enforce their sanctions, including 
information and technical assistance, the development of 
a compliance agreement, and the termination of any form 
of Federal financial assistance. 

“(2) REHABILITATION PROGRAM.—The sanctions required by 
subsection (aX1E) may include the completion of an appro- 
priate rehabilitation program. 

“(d) APPEALS.—Upon determination by the Secretary to termi- 
nate financial assistance to any institution of higher education 
under this section, the institution may file an appeal with an 
administrative law judge before the expiration of the 30-day period 
beginning on the date such institution is notified of the decision 
to terminate financial assistance under this section. Such judge 
shall hold a hearing with respect to such termination of assistance 
before the expiration of the 45-day period beginning on the date 
that such appeal is filed. Such judge may extend such 45-day 
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period upon a motion by the institution concerned. The decision 
of the judge with respect to such termination shall be considered 
to be a final agency action. 

“(e) ALCOHOL AND DRUG ABUSE PREVENTION GRANTS.— 

“(1) PROGRAM AUTHORITY.—The Secretary may make grants 
to institutions of higher education or consortia of such institu- 
tions, and enter into contracts with such institutions, consortia, 
and other organizations, to develop, implement, operate, 
improve, and disseminate programs of prevention, and edu- 
cation (including treatment-referral) to reduce and eliminate 
the illegal use of drugs and alcohol and the violence associated 
with such use. Such grants or contracts may also be used 
for the support of a higher education center for alcohol and 
drug abuse prevention that will provide training, technical 
assistance, evaluation, dissemination, and associated services 
and assistance to the higher education community as deter- 
mined by the Secretary and institutions of higher education. 

“(2) AWARDS.—Grants and contracts shall be awarded 
under paragraph (1) on a competitive basis. 

“(3) APPLICATIONS.—An institution of higher education, a 
consortium of such institutions, or another organization that 
desires to receive a grant or contract under paragraph (1) 
shall submit an application to the Secretary at such time, 
in such manner, and containing or accompanied by such 
information as the Secretary may reasonably require by regula- 
tion. 

“(4) ADDITIONAL REQUIREMENTS.— 

“(A) PARTICIPATION.—In awarding grants and contracts 
under this subsection the Secretary shall make every effort 
to ensure— 

“(i) the equitable participation of private and public 
institutions of higher education (including community 
and junior colleges); and 

“(ii) the equitable geographic participation of such 
institutions. 

“(B) CONSIDERATION.—In awarding grants and con- 
tracts under this subsection the Secretary shall give appro- 
priate consideration to institutions of higher education with 
limited enrollment. 

“(5) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this subsection 
$5,000,000 for fiscal year 1999 and such sums as may be 
necessary for each of the 4 succeeding fiscal years. 

“(f) NATIONAL RECOGNITION AWARDS.— 

“(1) PURPOSE.—It is the purpose of this subsection to pro- 
vide models of innovative and effective alcohol and drug abuse 
prevention programs in higher education and to focus national 
attention on exemplary alcohol and drug abuse prevention 
efforts. 

“(2) AWARDS.— 

“(A) IN GENERAL.—The Secretary shall make 5 
National Recognition Awards for outstanding alcohol 
prevention programs and § National Recognition Awards 
for outstanding drug abuse prevention programs, on an 
annual basis, to institutions of higher education that— 
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“(i) have developed and implemented innovative 
and effective alcohol prevention programs or drug 
abuse prevention programs; and 

“(ii) with respect to an application for an alcohol 
prevention program award, demonstrate in the applica- 
tion submitted under paragraph (3) that the institution 
has undertaken efforts designed to change the culture 
of college drinking consistent with the review criteria 
described in paragraph (3)(C)(iii). 

“(B) CEREMONY.—The awards shall be made at a cere- District of 
mony in Washington, D.C. Columbia. 

“(C) DOCUMENT.—The Secretary shall publish a docu- Publication. 
ment describing the alcohol and drug abuse prevention 
programs of institutions of higher education that receive 
the awards under this subsection and disseminate the docu- 
ment nationally to all public and private secondary school 
guidance counselors for use by secondary school juniors 
and seniors preparing to enter an institution of higher 
education. The document shall be disseminated not later 
than January 1 of each academic year. 

“(D) AMOUNT AND USE.—Each institution of higher edu- 
cation selected to receive an award under this subsection 
shall receive an award in the amount of $50,000. Such 
award shall be used for the maintenance and improvement 
of the institution’s outstanding prevention program for the 
academic year following the academic year for which the 
award is made. 

“(3) APPLICATION.— 

“(A) IN GENERAL.—Each institution of higher education 
desiring an award under this subsection shall submit an 
application to the Secretary at such time, in such manner, 
and accompanied by such information as the Secretary 
may require. Each such application shall contain— 

“(i) a clear description of the goals and objectives 
of the prevention program of the institution; 

“(ii) a description of program activities that focus 
on alcohol or drug policy issues, policy development, 
modification, or refinement, policy dissemination and 
implementation, and policy enforcement; 

“(iii) a description of activities that encourage stu- 
dent and employee participation and involvement in 
activity development and implementation; 

“(iv) the objective criteria used to determine the 
effectiveness of the methods used in such programs 
and the means used to evaluate and improve the pro- 
grams efforts; 

“(v) a description of special initiatives used to 
reduce high-risk behavior or increase low-risk behavior; 
and 

“(vi) a description of coordination and networking 
efforts that exist in the community in which the institu- 
tion is located for purposes of such programs. 

“(B) APPLICATION REVIEW.—The Secretary shall 
appoint a committee to review applications submitted 
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under this paragraph. The committee may include rep- 
resentatives of Federal departments or agencies the pro- 
grams of which include alcohol abuse prevention and edu- 
cation efforts and drug abuse prevention and education 
efforts, directors or heads (or their representatives) of 
professional associations that focus on alcohol and drug 
abuse prevention efforts, and non-Federal scientists who 
have backgrounds in social science evaluation and research 
methodology and in education. Decisions of the committee 
shall be made directly to the Secretary without review 
by any other entity in the Department. 

“(C) REVIEW CRITERIA.—The committee described in 
subparagraph (B) shall develop specific review criteria for 
reviewing and evaluating applications submitted under this 
paragraph. The review criteria shall include— 

“(i) measures of the effectiveness of the program 
of the institution, that includes changes in the campus 
alcohol or other drug environment or the. climate and 
changes in alcohol or other drug use before and after 
the initiation of the program; 

“(ii) measures of program institutionalization, 
including— 

“(I) an assessment of needs of the institution; 

“(II the institution’s alcohol and drug policies, 
staff and faculty development activities, drug 
prevention criteria, student, faculty, and campus 
community involvement; and 

“(III) whether the program will be continued 
after the cessation of Federal funding; and 
“(iii) with respect to an application for an alcohol 

prevention program award, criteria for determining 

whether the institution has policies in effect that— 

“(I) prohibit alcoholic beverage sponsorship of 
athletic events, and prohibit alcoholic beverage 
advertising inside athletic facilities; 

“(II) prohibit alcoholic beverage marketing on 
campus, which may include efforts to ban alcohol 
advertising in institutional publications or efforts 
to prohibit alcohol-related advertisements at cam- 
pus events; 

“(III establish or expand upon alcohol-free liv- 
ing arrangements for all college students; 

“(IV) establish partnerships with community 
members and organizations to further alcohol 
prevention efforts on campus and the areas 
surrounding campus; and 

“(V) establish innovative communications pro- 
grams involving students and faculty in an effort 
to educate students about alcohol-related risks. 

“(4) ELIGIBILITy.—In order to be eligible to receive a 
—— Recognition Award an institution of higher education 
s — 


“(A) offer an associate or baccalaureate degree; 

“(B) have established an alcohol abuse prevention and 
education program or a drug abuse prevention and edu- 
cation program; 
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“(C) nominate itself or be nominated by others, such 
as professional associations or student organizations, to 
receive the award; and 

“(D) not have received an award under this subsection 
during the 5 academic years preceding the academic year 
for which the determination is made. 

“(5) AUTHORIZATION OF APPROPRIATIONS.— 

“(A) IN GENERAL.—There is authorized to be appro- 
priated to carry out this subsection $750,000 for fiscal 
year 1999. 

“(B) AVAILABILITY.—Funds appropriated under 
subparagraph (A) shall remain available until expended. 


“SEC. 121. PRIOR RIGHTS AND OBLIGATIONS. 20 USC 101]j. 


“(a) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) PRE-1987 PARTS C AND D OF TITLE vVil.—There are 
authorized to be appropriated such sums as may be necessary 
for fiscal year 1999 and for each of the 4 succeeding fiscal 
years to pay obligations incurred prior to 1987 under parts 
C and D of title VII, as such parts were in effect before the 
effective date of the Higher Education Amendments of 1992. 

“(2) POST-1992 AND PRE-1998 PART C OF TITLE VII.—There 
are authorized to be appropriated such sums as may be nec- 
essary for fiscal year 1999 and for each of the 4 succeeding 
fiscal years to pay obligations incurred prior to the date of 
enactment of the Higher Education Amendments of 1998 under 
part : of title VII, as such part was in effect during the 
period— 

“(A) after the effective date of the Higher Education 

Amendments of 1992; and 

“(B) prior to the date of enactment of the Higher Edu- 

cation Amendments of 1998. 

“(b) LEGAL RESPONSIBILITIES.— 

“(1) PRE-1987 TITLE VII.—All entities with continuing obliga- 
tions incurred under parts A, B, C, and D of title VII, as 
such parts were in effect before the effective date of the Higher 
Education Amendments of 1992, shall be subject to the require- 
ments of such part as in effect before the effective date of 
the Higher Education Amendments of 1992. 

“(2) POST-1992 AND PRE-1998 PART C OF TITLE VII.—All enti- 
ties with continuing obligations incurred under part C of title 
VII, as such part was in effect during the period— 

“(A) after the effective date of the Higher Education 

Amendments of 1992; and 

“(B) prior to the date of enactment of the Higher Edu- 

cation Amendments of 1998, 
shall be subject to the requirements of such part as such 
part was in effect during such period. 


“SEC. 122. RECOVERY OF PAYMENTS. 20 USC 1011k. 


“(a) PUBLIC BENEFIT.—Congress declares that, if a facility con- 
structed with the aid of a grant under part A of title VII as 
such part A was in effect prior to the date of enactment of the 
Higher Education Amendments of 1998, or part B of such title 
as part B was in effect prior to the date of enactment of the 
Higher Education Amendments of 1992, is used as an academic 
facility for 20 years following completion of such construction, the 
public benefit accruing to the United States will equal in value 
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20 USC 1015. 


the amount of the grant. The period of 20 years after completion 
of such construction shall therefore be deemed to be the period 
of Federal interest in such facility for the purposes of such title 
as so in effect. 

“(b) RECOVERY UPON CESSATION OF PUBLIC BENEFIT.—If, within 
20 years after completion of construction of an academic facility 
which has been constructed, in part with a grant under part A 
of title VII as such part A was in effect prior to the date of 
enactment of the Higher Education Amendments of 1998, or part 
B of title VII as such part B was in effect prior to the date 
of enactment of the Higher Education Amendments of 1992— 

“(1) the applicant under such parts as so in effect (or 
the applicant’s successor in title or possession) ceases or fails 
to be a public or nonprofit institution; or 

“(2) the facility ceases to be used as an academic facility, 
or the facility is used as a facility excluded from the term 
‘academic facility’ (as such term was defined under title VII, 
as so in effect), unless the Secretary determines that there 
is good cause for releasing the institution from its obligation, 

the United States shall be entitled to recover from such applicant 
(or successor) an amount which bears to the value of the facility 
at that time (or so much thereof as constituted an approved project 
or projects) the same ratio as the amount of Federal grant bore 
to the cost of the facility financed with the aid of such grant. 
The value shall be determined by agreement of the parties or 
by action brought in the United States district court for the district 
in which such facility is situated. 

“(c) PROHIBITION ON USE FOR RELIGION.—Notwithstanding the 
provisions of subsections (a) and (b), no project assisted with funds 
under title VII (as in effect prior to the date of enactment of 
the Higher Education Amendments of 1998) shall ever be used 
for religious worship or a sectarian activity or for a school or 
department of divinity. 


“PART C—COST OF HIGHER EDUCATION 


“SEC. 131. IMPROVEMENTS IN MARKET INFORMATION AND PUBLIC 
ACCOUNTABILITY IN HIGHER EDUCATION. 


“(a) IMPROVED DATA COLLECTION.— 

“(1) DEVELOPMENT OF UNIFORM METHODOLOGY.—The Sec- 
retary shall direct the Commissioner of Education Statistics 
to convene a series of forums to develop nationally consistent 
methodologies for reporting costs incurred by postsecondary 
institutions in providing postsecondary education. 

“(2) REDESIGN OF DATA SYSTEMS.—On the basis of the meth- 
odologies developed pursuant to paragraph (1), the Secretary 
shall redesign relevant parts of the postsecondary education 
data systems to improve the usefulness and timeliness of the 
data collected by such systems. 

“(3) INFORMATION TO INSTITUTIONS.—The Commissioner of 
Education Statistics shall— 

“(A) develop a standard definition for the following 
data elements: 
“(i) tuition and fees for a full-time undergraduate 
student; 
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“(ii) cost of attendance for a full-time undergradu- 
- student, consistent with the provisions of section 
472; 

“jiii) average amount of financial assistance 
received by an undergraduate student who attends 
an institution of higher education, including— 

“(I) each type of assistance or benefit described 

in section 428(a)(2)(C Xi); 

“(ID fellowships; and 
“(III) institutional and other assistance; and 

“(iv) number of students receiving financial assist- 
ance described in each of subclauses (I), (II), and (III) 
of clause (iii); 

“(B) not later than 90 days after the date of enactment 
of the Higher Education Amendments of 1998, report the 
definitions to each institution of higher education and 
within a reasonable period of time thereafter inform the 
Committee on Labor and Human Resources of the Senate 
and the Committee on Education and the Workforce of 
the House of Representatives of those definitions; and 

“(C) collect information regarding the data elements 
described in subparagraph (A) with respect to at least 
all institutions of higher education participating in pro- 
grams under title IV, beginning with the information from 
academic year 2000-2001 and annually thereafter. 

“(b) DATA DISSEMINATION.—The Secretary shall make available 
the data collected pursuant to subsection (a). Such data shall be 
available in a form that permits the review and comparison of 
the data submissions of individual institutions of higher education. 
Such data shall be presented in a form that is easily understandable 
and allows parents and students to make informed decisions based 
on the costs for typical full-time undergraduate students. 

“(c) STUDY.— 

“(1) IN GENERAL.—The Commissioner of Education Statis- 
tics shall conduct a national study of expenditures at institu- 
tions of higher education. Such study shall include information 
with respect to— 

“(A) the change in tuition and fees compared with 
the consumer price index and other appropriate measures 
of inflation; 

“(B) faculty salaries and benefits; 

“(C) administrative salaries, benefits and expenses; 

“(D) academic support services; 

“(E) research; 

“(F) operations and maintenance; and 

“(G) institutional expenditures for construction and 
technology and the potential cost of replacing instructional 
buildings and equipment. 

i “(2) EVALUATION.—The study shall include an evaluation 

0 — 

“(A) changes over time in the expenditures identified 
in paragraph (1); 

“(B) the relationship of the expenditures identified in 
paragraph (1) to college costs; and 

“(C) the extent to which increases in institutional 
financial aid and tuition discounting practices affect tuition 
increases, including the demographics of students receiving 
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such discounts, the extent to which financial aid is provided 

to students with limited need in order to attract a student 

to a particular institution, and the extent to which Federal 
financial aid, including loan aid, has been used to offset 
the costs of such practices. 

Deadline. “(3) FINAL REPORT.—The Commissioner of Education Statis- 
tics shall submit a report regarding the findings of the study 
required by paragraph (1) to the appropriate committees of 
Congress not later than September 30, 2002. 

“(4) HIGHER EDUCATION MARKET BASKET.—The Bureau of 
Labor Statistics, in consultation with the Commissioner of Edu- 
cation Statistics, shall develop a higher education market bas- 
ket that identifies the items that comprise the costs of higher 

Reports. education. The Bureau of Labor Statistics shall provide a report 

Deadline. on the market basket to the Committee on Labor and Human 
Resources of the Senate and the Committee on Education and 
the Workforce of the House of Representatives not later than 
September 30, 2002. 

“(5) FINES.—In addition to actions authorized in section 
487(c), the Secretary may impose a fine in an amount not 
to exceed $25,000 on an institution of higher education for 
failing to provide the information described in paragraph (1) 
in a timely and accurate manner, or for failing to otherwise 
cooperate with the National Center for Education Statistics 
regarding efforts to obtain data on the cost of higher education 
under this section and pursuant to the program participation 
agreement entered into under section 487. 

“(d) STUDENT AID RECIPIENT SURVEY.—(1) The Secretary shall 
survey student aid recipients on a regular cycle, but not less than 
once every 3 years— 

“(A) to identify the population of students receiving Federal 
student aid; 

“(B) to determine the income distribution and other socio- 
economic characteristics of federally aided students; 

“(C) to describe the combinations of aid from State, Federal, 
and private sources received by students from all income 
groups; 

“(D) to describe the debt burden of loan recipients and 
their capacity to repay their education debts; and 

“(E) to disseminate such information in both published 
and machine readable form. 

“(2) The survey shall be representative of full-time and part- 
time, undergraduate, graduate, and professional and current and 
former students in all types of institutions, and should be designed 
and administered in consultation with the Congress and the post- 
secondary education community. 


“PART D—ADMINISTRATIVE PROVISIONS FOR 
DELIVERY OF STUDENT FINANCIAL ASSIST- 
ANCE 


20 USC 1018. “SEC. 141. PERFORMANCE-BASED ORGANIZATION FOR THE DELIVERY 
OF FEDERAL STUDENT FINANCIAL ASSISTANCE. 


“(a) ESTABLISHMENT AND PURPOSE.— 
“(1) ESTABLISHMENT.—There is established in the Depart- 
ment a Performance-Based Organization (hereafter referred to 
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as the ‘PBO’) which shall be a discrete management unit 
responsible for managing the operational functions supporting 
the programs authorized under title IV of this Act, as specified 
in subsection (b). 

“(2) PURPOSES.—The purposes of the PBO are— 

“(A) to improve service to students and other partici- 
pants in the student financial assistance programs author- 
ized under title IV, including making those programs more 
understandable to students and their parents; 

“(B) to reduce the costs of administering those pro- 
grams; 

“(C) to increase the accountability of the officials 
responsible for administering the operational aspects of 
these programs; 

“(D) to provide greater flexibility in the management 
of the operational functions of the Federal student financial 
assistance programs; 

“(E) to integrate the information systems supporting 
the Federal student financial assistance programs; 

“(F) to implement an open, common, integrated system 
for the delivery of student financial assistance under title 
IV; and 

“(G) to develop and maintain a student financial assist- 
ance system that contains complete, accurate, and timely 
data to ensure program integrity. 

“(b) GENERAL AUTHORITY.— 

“(1) AUTHORITY OF SECRETARY.—Notwithstanding any other 
provision of this part, the Secretary shall maintain responsibil- 
ity for the development and promulgation of policy and regula- 
tions relating to the programs of student financial assistance 
under title IV. In the exercise of its functions, the PBO shall 
be subject to the direction of the Secretary. The Secretary 
shall— 

“(A) request the advice of, and work in cooperation 
with, the Chief Operating Officer in developing regulations, 
policies, administrative guidance, or procedures affecting 
the information systems administered by the PBO, and 
other functions performed by the PBO; 

“(B) request cost estimates from the Chief Operating 
Officer for system changes required by specific policies 
proposed by the Secretary; and 

“(C) assist the Chief Operating Officer in identifying 
goals for the administration and modernization of the deliv- 
ery system for student financial assistance under title IV. 
“(2) PBO FUNCTIONS.—Subject to paragraph (1), the PBO 

shall be responsible for administration of the information and 
financial systems that support student financial assistance pro- 
grams authorized under this title, excluding the development 
of policy relating to such programs but including the following: 

“(A) The administrative, accounting, and financial 
management functions of the delivery system for Federal 
student assistance, including— 

“(i) the collection, processing and transmission of 
applicant data to students, institutions and authorized 

third parties, as provided for in section 483; 
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“(ii) design and technical specifications for software 
development and systems supporting the delivery of 
student financial assistance under title IV; 

“(iii) all software and hardware acquisitions and 
all information technology contracts related to the 
delivery and management of student financial assist- 
ance under title IV; 

“(iv) all aspects of contracting for the information 
and financial systems supporting student financial 
assistance programs under this title; and 

“(v) providing all customer service, training, and 
user support related to systems that support those 
programs. 

“(B) Annual development of a budget for the operations 
and services of the PBO, in consultation with the Secretary, 
and for consideration and inclusion in the Department’s 
annual budget submission. 

“(3) ADDITIONAL FUNCTIONS.—The Secretary may allocate 
to the PBO such additional functions as the Secretary and 
the Chief Operating Officer determine are necessary or appro- 
priate to achieve the purposes of the PBO. 

“(4) INDEPENDENCE.—Subject to paragraph (1), in carryin 
out its functions, the PBO shall exercise independent contro 
of its budget allocations and expenditures, personnel decisions 
and processes, procurements, and other administrative and 
management functions. 

“(5) AUDITS AND REVIEW.—The PBO shall be subject to 
the usual and customary Federal audit procedures and to 
review by the Inspector General of the Department. 

“(6) CHANGES.— 

“(A) IN GENERAL.—The Secretary and the Chief Operat- 
ing Officer shall consult concerning the effects of policy, 
market, or other changes on the ability of the PBO to 
achieve the goals and objectives established in the perform- 
ance plan described in subsection (c). 

“(B) REVISIONS TO AGREEMENT.—The Secretary and the 
Chief Operating Officer may revise the annual performance 
agreement described in subsection (d)(4) in light of policy, 
market, or other changes that occur after the Secretary 
and the Chief Operating Officer enter into the agreement. 

“(c) PERFORMANCE PLAN AND REPORT.— 

“(1) PERFORMANCE PLAN.— 

“(A) IN GENERAL.—Each year, the Secretary and Chief 
Operating Officer shall agree on, and make available to 
the public, a performance plan for the PBO for the succeed- 
ing 5 years that establishes measurable goals and objectives 
for the organization. 

“(B) CONSULTATION.—In developing the 5-year perform- 
ance plan and any revision to the plan, the Secretary 
and the Chief Operating Officer shall consult with students, 
institutions of higher education, Congress, lenders, the 
Advisory Committee on Student Financial Assistance, and 
other interested parties not less than 30 days prior to 
the implementation of the performance plan or revision. 

“(C) AREAS.—The plan shall include a concise state- 
ment of the goals for a modernized system for the delivery 
of student financial assistance under title IV and identify 
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action steps necessary to achieve such goals. The plan 

shall address the PBO’s responsibilities in the following 

areas: 

“(i) IMPROVING SERVICE.—Improving service to stu- 
dents and other participants in student financial aid 
programs authorized under this title, including making 
those programs more understandable to students and 
their parents. 

“ii) REDUCING cCosTs.—Reducing the costs of 
administering those programs. 

“(iii) IMPROVEMENT AND INTEGRATION OF SUPPORT 
SYSTEMS.—Improving and integrating the information 
and delivery systems that support those programs. 

“(iv) DELIVERY AND INFORMATION SYSTEM.— 
Developing an open, common, and integrated delivery 
and information system for programs authorized under 
this title. 

“(v) OTHER AREAS.—Any other areas identified by 
the Secretary. 

“(2} ANNUAL REPORT.—Each year, the Chief Operating 
Officer shall prepare and submit to Congress, through the 
Secretary, an annual report on the performance of the PBO, 
including an evaluation of the extent to which the PBO met 
the goals and objectives contained in the 5-year performance 
plan described in paragraph (1) for the preceding year. The 
annual report shall include the following: 

“(A) An independent financial audit of the expenditures 
of both the PBO and programs administered by the PBO. 

“B) Financial and _ performance requirements 
applicable to the PBO under the Chief Financial Officer 
Act of 1990 and the Government Performance and Results 
Act of 1993. 

“(C) The results achieved by the PBO during the year 
relative to the goals established in the organization’s 
performance plan. 

“(D) The evaluation rating of the performance of the 
Chief Operating Officer and senior managers under sub- 
sections (d)(4) and (e)(2), including the amounts of bonus 
compensation awarded to these individuals. 

“(E) Recommendations for legislative and regulatory 
changes to improve service to students and their families, 
and to improve program efficiency and integrity. 

“(F) Other such information as the Director of the 
Office of Management and Budget shall prescribe for 
performance based organizations. 

“(3) CONSULTATION WITH STAKEHOLDERS.—The Chief 
Operating Officer, in preparing the report described in para- 
graph (2), shall establish appropriate means to consult with 
borrowers, institutions, lenders, guaranty agencies, secondary 
markets, and others involved in the delivery system of student 
aid under this title— 

“(A) regarding the degree of satisfaction with the 
delivery system; and 

“(B) to seek suggestions on means to improve the 
delivery system. 

“(d) CHIEF OPERATING OFFICER.— 
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“(1) APPOINTMENT.—The management of the PBO shall 
be vested in a Chief Operating Officer who shall be appointed 
by the Secretary to a term of not less than 3 and not more 
than 5 years, and compensated without regard to chapters 
33, 51, and 53 of title 5, United States Code. The Secretary 
shall appoint the Chief Operating Officer within 6 months 
after the date of enactment of the Higher Education Amend- 
ments of 1998. The appointment shall be made on the basis 
of demonstrated management ability and expertise in informa- 
tion technology, including experience with financial systems, 
and without regard to political affiliation or activity. 

“(2) REAPPOINTMENT.—The Secretary may reappoint the 
Chief Operating Officer to subsequent terms of not less than 
3 and not more than 5 years, so long as the performance 
of the Chief Operating Officer, as set forth in the performance 
agreement described in paragraph (4), is satisfactory. 

“(3) REMOVAL.—The Chief Operating Officer may be 
removed by— 

“(A) the President; or 

“(B) the Secretary, for misconduct or failure to meet 
performance goals set forth in the performance agreement 
in paragraph (4). 

The President or Secretary shall communicate the reasons for 
any such removal to the appropriate committees of Congress. 

“(4) PERFORMANCE AGREEMENT.— 

“(A) IN GENERAL.—Each year, the Secretary and the 
Chief Operating Officer shall enter into an annual perform- 
ance agreement, that shall set forth measurable organiza- 
tion and individual goals for the Chief Operating Officer. 

“(B) TRANSMITTAL.—The final agreement, and any revi- 
sion to the final agreement, shall be transmitted to the 
Committee on Education and the Workforce of the House 
of Representatives and the Committee on Labor and 
— Resources of the Senate, and made publicly avail- 
able. 

“(5) COMPENSATION.— 

“(A) IN GENERAL.—The Chief Operating Officer is 
authorized to be paid at an annual rate of basic pay not 
to exceed the maximum rate of basic pay for the Senior 
Executive Service under section 5382 of title 5, United 
States Code, including any applicable locality-based com- 
parability payment that may be authorized under section 
5304(h\(2)B) of such title. The compensation of the Chief 
Operating Officer shall be considered for purposes of section 
207(cX2\A) of title 18, United States Code, to be the 
equivalent of that described under clause (ii) of section 
207(c2)(A) of such title. 

“(B) Bonus.—In addition, the Chief Operating Officer 
may receive a bonus in an amount that does not exceed 
50 percent of such annual rate of basic pay, based upon 
the Secretary’s evaluation of the Chief Operating Officer’s 
performance in relation to the goals set forth in the 
performance agreement described in paragraph (2). 

“C) PAYMENT.—Payment of a bonus under this 
subparagraph (B) may be made to the Chief Operating 
Officer only to the extent that such payment does not 
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cause the Chief Operating Officer’s total aggregate com- 

pensation in a calendar year to equal or exceed the amount 

of the President’s salary under section 102 of title 3, United 

States Code. 

“(e) SENIOR MANAGEMENT.— 

“(1) APPOINTMENT.— 

“(A) IN GENERAL.—The Chief Operating Officer may 
appoint such senior managers as that officer determines 
necessary without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive 
service. 

“(B) COMPENSATION.—The senior managers described 
in subparagraph (A) may be paid without regard to the 
provisions of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and General Sched- 
ule pay rates. 

“(2) PERFORMANCE AGREEMENT.—Each year, the Chief 
Operating Officer and each senior manager appointed under 
this subsection shall enter into an annual performance agree- 
ment that sets forth measurable organization and individual 
goals. The agreement shall be subject to review and renegoti- 
ation at the end of each term. 

“(3) COMPENSATION.— 

“(A) IN GENERAL.—A senior manager appointed under 
this subsection may be paid at an annual rate of basic 
pay of not more than the maximum rate of basic pay 
for the Senior Executive Service under section 5382 of 
title 5, United States Code, including any applicable local- 
ity-based comparability payment that may be authorized 
under section 5304(h)(2C) of such title. The compensation 
of a senior manager shall be considered for purposes of 
section 207(c\2)A) of title 18, United States Code, to be 
the equivalent of that described under clause (ii) of section 
207(c2)(A) of such title. 

“(B) Bonus.—In addition, a senior manager may 
receive a bonus in an amount such that the manager’s 
total annual compensation does not exceed 125 percent 
of the maximum rate of basic pay for the Senior Executive 
Service, including any applicable locality-based comparabil- 
ity payment, based upon the Chief Operating Officer’s 
evaluation of the manager’s performance in relation to 
the goals set forth in the performance agreement described 
in paragraph (2). 

“(4) REMOVAL.—A senior manager shall be removable by 
the Chief Operating Officer, or by the Secretary if the position 
of Chief Operating Officer is vacant. 

“(f) STUDENT LOAN OMBUDSMAN.— 

“(1) APPOINTMENT.—The Chief Operating Officer, in con- 
sultation with the Secretary, shall appoint a Student Loan 
Ombudsman to provide timely assistance to borrowers of loans 
made, insured, or guaranteed under title [V by performing 
the functions described in paragraph (3). 

“(2) PUBLIC INFORMATION.—The Chief Operating Officer 
shall disseminate information about the availability and func- 
tions of the Ombudsman to borrowers and potential borrowers, 
as well as institutions of higher education, lenders, guaranty 
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agencies, loan servicers, and other participants in those student 

loan programs. 

Regulations. “(3) FUNCTIONS OF OMBUDSMAN.—The Ombudsman shall— 
“(A) in accordance with regulations of the Secretary, 

receive, review, and attempt to resolve informally com- 

plaints from borrowers of loans described in paragraph 

(1), including, as appropriate, attempts to resolve such 

complaints within the Department of Education and with 

institutions of higher education, lenders, guaranty agencies, 
loan servicers, and other participants in the loan programs 
described in paragraph (1)(A); and 

“(B) compile and analyze data on borrower complaints 
and make appropriate recommendations. 

“(4) REPORT.—Each year, the Ombudsman shall submit 
a report to the Chief Operating Officer, for inclusion in the 
annual report under subsection (c)(2), that describes the activi- 
ties, and evaluates the effectiveness of the Ombudsman during 
the preceding year. 

“(g) PERSONNEL FLEXIBILITY.— 

“(1) PERSONNEL CEILINGS.—The PBO shall not be subject 
to any ceiling relating to the number or grade of employees. 

“(2) ADMINISTRATIVE FLEXIBILITY.—The Chief Operating 
Officer shall work with the Office of Personnel Management 
to develop and implement personnel flexibilities in staffing, 
classification, and pay that meet the needs of the PBO, subject 
to compliance with title 5, United States Code. 

“(3) EXCEPTED SERVICE.—The Chief Operating Officer may 
appoint, without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service, 
not more than 25 technical and professional employees to 
administer the functions of the PBO. These employees may 
be paid without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title relating to classifica- 
tion and General Schedule pay rates. 

“(h) ESTABLISHMENT OF A FAIR AND EQUITABLE SYSTEM FOR 
MEASURING STAFF PERFORMANCE.—The PBO shall establish an 
annual performance management system, subject to compliance 
with title 5, United States Code and consistent with applicable 
provisions of law and regulations, which strengthens the organiza- 
tional effectiveness of the PBO by providing for establishing goals 
or objectives for individual, group, or organizational performance 
(or any combination thereof), consistent with the performance plan 
of the PBO and its performance planning procedures, including 
those established under the Government Performance and Results 
Act of 1993, and communicating such goals or objectives to employ- 
ees. 

“(i) REPORT.—The Secretary and the Chief Operating Officer, 
not later than 180 days after the date of enactment of the Higher 
Education Amendments of 1998, shall report to Congress on the 
— budget and sources of funding for the operation of the 


“(j) AUTHORIZATION OF APPROPRIATIONS.—The Secretary shall 
allocate from funds made available under section 458 such funds 
as are appropriate to the functions assumed by the PBO. In addi- 
tion, there are authorized to be appropriated such sums as may 
be necessary to carry out the purposes of this part, including transi- 
tion costs. 
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“SEC. 142. PROCUREMENT FLEXIBILITY. 20 USC 1018a. 


“(a) PROCUREMENT AUTHORITY.—Subject to the authority of 
the Secretary, the Chief Operating Officer of a PBO may exercise 
the authority of the Secretary to procure property and services 
in the performance of functions managed by the PBO. For the 
purposes of this section, the term ‘PBO’ includes the Chief Operating 
Officer of the PBO and any employee of the PBO exercising procure- 
ment authority under the preceding sentence. 

“(b) IN GENERAL.—Except as provided in this section, the PBO 
shall abide by all applicable Federal procurement laws and regula- 
tions when procuring property and services. The PBO shall— 

“(1) enter into contracts for information systems supporting Contracts. 
the programs authorized under title IV to carry out a func- 
tions set forth in section 141(b)(2); and 

“(2) obtain the services of experts and consultants without 
regard to section 3109 of title 5, United States Code and set 
pay in accordance with such section. 

‘(c) SERVICE CONTRACTS.— 

“(1) PERFORMANCE-BASED SERVICING CONTRACTS.—The 
Chief Operating Officer shall, to the extent practicable, maxi- 
mize the use of performance-based servicing contracts, consist- 
ent with guidelines for such contracts published by the Office 
of Federal Procurement Policy, to achieve cost savings and 
improve service. 

“(2) FEE FOR SERVICE ARRANGEMENTS.—The Chief Operat- 
ing Officer shall, when appropriate and consistent with the 
purposes of the PBO, acquire services related to the title IV 
delivery system from any entity that has the capability and 
capacity to meet the requirements for the system. The Chief 
Operating Officer is authorized to pay fees that are equivalent 
to those paid by other entities to an organization that provides 
an information system or service that meets the requirements 
of the PBO, as determined by the Chief Operating Officer. 
“(d) TWo-PHASE SOURCE-SELECTION PROCEDURES.— 

“(1) IN GENERAL.—The PBO may use a two-phase process 
for selecting a source for a procurement of property or services. 

“(2) FIRST PHASE.—The procedures for the first phase of 
the process for a procurement are as follows: 

“(A) PUBLICATION OF NOTICE.—The contracting officer 
for the procurement shall publish a notice of the procure- 
ment in accordance with section 18 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 416) and subsections 
(e), (f), and (g) of section 8 of the Small Business Act 
(15 U.S.C. 637), except that the notice shall include only 
the following: 

“(i) A general description of the scope or purpose 
of the procurement that provides sufficient information 
on the scope or purpose for sources to make informed 
business decisions regarding whether to participate in 
the procurement. 

“(ii) A description of the basis on which potential 
sources are to be selected to submit offers in the second 
phase. 

“(iii) A description of the information that is to 
be required under subparagraph (B). 

“(iv) Any additional information that the contract- 
ing officer determines appropriate. 
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“(B) INFORMATION SUBMITTED BY OFFERORS.—Each 
offeror for the procurement shall submit basic information, 
such as information on the offeror’s qualifications, the pro- 
posed conceptual approach, costs likely to be associated 
with the proposed conceptual approach, and past perform- 
ance of the offeror on Federal Government contracts, 
together with any additional information that is requested 
by the contracting officer. 

“(C) SELECTION FOR SECOND PHASE.—The contracting 
officer shall select the offerors that are to be eligible to 
participate in the second phase of the process. The contract- 
ing officer shall limit the number of the selected offerors 
to the number of sources that the contracting officer deter- 
mines is appropriate and in the best interests of the Federal 
Government. 

“(3) SECOND PHASE.— 

“(A) IN GENERAL.—The contracting officer shall conduct 
the second phase of the source selection process in accord- 
ance with sections 303A and 303B of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 253a 
and 253b). 

“(B) ELIGIBLE PARTICIPANTS.—Only the sources selected 
in the first phase of the process shall be eligible to partici- 
pate in the second phase. 

“(C) SINGLE OR MULTIPLE PROCUREMENTS.—The second 
phase may include a single procurement or multiple 
procurements within the scope, or for the purpose, 
described in the notice pursuant to paragraph (2)(A). 

“(4) PROCEDURES CONSIDERED COMPETITIVE.—The proce- 
dures used for selecting a source for a procurement under 
this subsection shall be considered competitive procedures for 
all purposes. 

“(e) USE OF SIMPLIFIED PROCEDURES FOR COMMERCIAL ITEMS.— 
Whenever the PBO anticipates that commercial items will be offered 
for a procurement, the PBO may use (consistent with the special 
rules for commercial items) the special simplified procedures for 
the procurement without regard to— 

“(1) any dollar limitation otherwise applicable to the use 
of those procedures; and 

“(2) the expiration of the authority to use special simplified 
procedures under section 4202(e) of the Clinger-Cohen Act of 
1996 (110 Stat. 654; 10 U.S.C. 2304 note). 

“(f) FLEXIBLE WAIT PERIODS AND DEADLINES FOR SUBMISSION 
OF OFFERS OF NONCOMMERCIAL ITEMS.— 

“(1) AUTHORITY.—In carrying out a procurement, the PBO 
may— 

“(A) apply a shorter waiting period for the issuance 
of a solicitation after the publication of a notice under 
section 18 of the Office of Federal Procurement Policy 
Act (41 U.S.C. 416) than is required under subsection 
(a)(3)(A) of such section; and 

“(B) notwithstanding subsection (a)(3) of such section, 
establish any deadline for the submission of bids or propos- 
als that affords potential offerors a reasonable opportunity 
to respond to the solicitation. 

“(2) INAPPLICABILITY TO COMMERCIAL ITEMS.—Paragraph 
(1) does not apply to a procurement of a commercial item. 
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“(3) CONSISTENCY WITH APPLICABLE INTERNATIONAL AGREE- 
MENTS.—If an international agreement is applicable to the 
procurement, any exercise of authority under paragraph (1) 
shall be consistent with the international agreement. 

“(g) MODULAR CONTRACTING.— 

“(1) IN GENERAL.—The PBO may satisfy the requirements 
of the PBO for a system incrementally by carrying out succes- 
sive procurements of modules of the system. In doing so, the 
PBO may use procedures authorized under this subsection to 
procure any such module after the first module. 

“(2) UTILITY REQUIREMENT.—A module may not be procured 
for a system under this subsection unless the module is useful 
independently of the other modules or useful in combination 
with another module previously procured for the system. 

“(3) CONDITIONS FOR USE OF AUTHORITY.—The PBO may 
use procedures authorized under paragraph (4) for the procure- 
ment of an additional module for a system if— 

“(A) competitive procedures were used for awarding 
the contract for the procurement of the first module for 
the system; and 

“(B) the solicitation for the first module included— 

“(i) a general description of the entire system that 
was sufficient to provide potential offerors with reason- 
able notice of the general scope of future modules; 

“(ii) other information sufficient for potential 
offerors to make informed business judgments regard- 
ing whether to submit offers for the contract for the 
first module; and 

“(iii) a statement that procedures authorized under 
this subsection could be used for awarding subsequent 
contracts for the procurement of additional modules 
for the system. 

“(4) PROCEDURES.—If the procurement of the first module 
for a system meets the requirements set forth in paragraph 
(3), the PBO may award a contract for the procurement of 
an additional module for the system using any of the following 
procedures: 

“(A) SOLE SOURCE.—Award of the contract on a sole- 
source basis to a contractor who was awarded a contract 
for a module previously procured for the system under 
competitive procedures or procedures authorized under 
subparagraph (B). 

“(B) ADEQUATE COMPETITION.—Award of the contract 
on the basis of offers made by— 

“(i) a contractor who was awarded a contract for 

a module previously procured for the system after hav- 

ing been selected for award of the contract under this 

subparagraph or other competitive procedures; and 

“(ii) at least one other offeror that submitted an 
offer for a module previously procured for the system 
and is expected, on the basis of the offer for the pre- 
viously procured module, to submit a competitive offer 
for the additional module. 

“(C) OTHER.—Award of the contract under any other 
procedure authorized by law. 

“(5) NOTICE REQUIREMENT.— 
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“(A) PUBLICATION.—Not less than 30 days before issu- 
ing a solicitation for offers for a contract for a module 
for a system under procedures authorized under subpara- 
graph (A) or (B) of paragraph (4), the PBO shall publish 
in the Commerce Business Daily a notice of the intent 
to use such procedures to enter into the contract. 

“(B) EXCEPTION.—Publication of a notice is not required 
under this paragraph with respect to a use of procedures 
authorized under paragraph (4) if the contractor referred 
to in that subparagraph (who is to be solicited to submit 
an offer) has previously provided a module for the system 
under a contract that contained cost, schedule, and 
performance goals and the contractor met those goals. 

“(C) CONTENT OF NOTICE.—A notice published under 
subparagraph (A) with respect to a use of procedures 
described in paragraph (4) shall contain the information 
required under section 18(b) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 416(b)), other than para- 
graph (4) of such section, and shall invite the submission 
of any assertion that the use of the procedures for the 
procurement involved is not in the best interest of the 
Federal Government together with information supporting 
the assertion. 

“(6) DOCUMENTATION.—The basis for an award of a contract 
under this subsection shall be documented. However, a justifica- 
tion pursuant to section 303(f) of the Federal Property and 
Administrative Services Act of 1949 (41 U.S.C. 253(f)) or section 
8(h) of the Small Business Act (15 U.S.C. 637(h)) is not 
required. 

“(7) SIMPLIFIED SOURCE-SELECTION PROCEDURES.—The PBO 
may award a contract under any other simplified procedures 
prescribed by the PBO for the selection of sources for the 
procurement of modules for a system, after the first module, 
that are not to be procured under a contract awarded on a 
sole-source basis. 

“(h) USE OF SIMPLIFIED PROCEDURES FOR SMALL BUSINESS SET- 


ASIDES FOR SERVICES OTHER THAN COMMERCIAL ITEMS.— 


“(1) AUTHORITY.—The PBO may use special simplified 
procedures for a procurement of services that are not commer- 
cial items if— 

“(A) the procurement is in an amount not greater than 
$1,000,000; 

“(B) the procurement is conducted as a small business 
set-aside pursuant to section 15(a) of the Small Business 
Act (15 U.S.C. 644(a)); and 

“(C) the price charged for supplies associated with 
the services procured are items of supply expected to be 
less than 20 percent of the total contract price. 

“(2) INAPPLICABILITY TO CERTAIN PROCUREMENTS.—The 
authority set forth in paragraph (1) may not be used for— 

“(A) an award of a contract on a sole-source basis; 
or 

“(B) a contract for construction. 

“(i) GUIDANCE FOR USE OF AUTHORITY.— 

“(1) ISSUANCE BY PBO.—The Chief Operating Officer of the 

PBO, in consultation with the Administrator for Federal 
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Procurement Policy, shall issue guidance for the use by PBO 
personnel of the authority provided in this section. 
“(2) GUIDANCE FROM OFPP.—As part of the consultation 
required under paragraph (1), the Administrator for Federal 
Procurement Policy shall provide the PBO with guidance that 
is designed to ensure, to the maximum extent practicable, that 
the authority under this section is exercised by the PBO in 
a manner that is consistent with the exercise of the authority 
by the heads of the other performance-based organizations. 
“(3) COMPLIANCE WITH OFPP GUIDANCE.—The head of the 
PBO shall ensure that the procurements of the PBO under 
this section are carried out in a manner that is consistent 
with the guidance provided for the PBO under paragraph (2). 
“(j) LIMITATION ON MULTIAGENCY CONTRACTING.—No depart- 
ment or agency of the Federal Government may purchase property 
or services under contracts entered into or administered by a PBO 
under this section unless the purchase is approved in advance 
by the senior procurement official of that department or agency 
who is responsible for purchasing by the department or agency. 

“(k) LAws Not AFFECTED.—Nothing in this section shall be 
construed to waive laws for the enforcement of civil rights or for 
the establishment and enforcement of labor standards that are 
applicable to contracts of the Federal Government. 

“(1) DEFINITIONS.—In this section: 

“(1) COMMERCIAL ITEM.—The term ‘commercial item’ has 
the meaning given the term in section 4(12) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(12)). 

“(2) COMPETITIVE PROCEDURES.—The term ‘competitive 
procedures’ has the meaning given the term in section 309(b) 
of the Federal Property and Administrative Services Act of 
1949 (41 U.S.C. 259(b)). 

“(3) SOLE-SOURCE BASIS.—The term ‘sole-source basis’, with 
respect to an award of a contract, means that the contract 
is awarded to a source after soliciting an offer or offers from, 
and negotiating with, only that source. 

“(4) SPECIAL RULES FOR COMMERCIAL ITEMS.—The term 
‘special rules for commercial items’ means the regulations set 
forth in the Federal Acquisition Regulation pursuant to section 
303(g)(1) of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 253(g)(1)) and section 31 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 427). 

“(5) SPECIAL SIMPLIFIED PROCEDURES.—The term ‘special 
simplified procedures’ means the procedures applicable to pur- 
chases of property and services for amounts not greater than 
the simplified acquisition threshold that are set forth in the 
Federal Acquisition Regulation pursuant to section 303(g)(1)(B) 
of the Federal Property and Administrative Services Act of 
1949 (41 U.S.C. 253(g)(1)(A)) and section 31(aX(1) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 427(a)(1)). 


“SEC. 143. ADMINISTRATIVE SIMPLIFICATION OF STUDENT AID DELIV- 20 USC 1018b. 
ERY. 


“(a) IN GENERAL.—In order to improve the efficiency and 
effectiveness of the student aid delivery system, the Secretary and 
the Chief Operating Officer shall encourage and participate in the 
establishment of voluntary consensus standards and requirements 
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for the electronic transmission of information necessary for the 
administration of programs under title IV. 

“(b) PARTICIPATION IN STANDARD SETTING ORGANIZATIONS.— 

“(1) The Chief Operating Officer shall participate in the 
activities of standard setting organizations in carrying out the 
provisions of this section. 

“(2) The Chief Operating Officer shall encourage higher 
education groups seeking to develop common forms, standards, 
and procedures in support of the delivery of Federal student 
financial assistance to conduct these activities within a stand- 
ard setting organization. 

“(3) The Chief Operating Officer may pay necessary dues 
and fees associated with participating in standard setting 
organizations pursuant to this subsection. 

“(¢c) ADOPTION OF VOLUNTARY CONSENSUS STANDARDS.—Except 
with respect to the common financial reporting form under section 
483(a), the Secretary shall consider adopting voluntary consensus 
standards agreed to by the organization described in subsection 
(b) for transactions required under title IV, and common data 
elements for such transactions, to enable information to be 
exchanged electronically between systems administered by the 
Department and among participants in the Federal student aid 
delivery system. 

“(d) USE OF CLEARINGHOUSES.—Nothing in this section shall 
restrict the ability of participating institutions and lenders from 
using a clearinghouse or servicer to comply with the standards 
for the exchange of information established under this section. 

“(e) DATA SECURITY.—Any entity that maintains or transmits 
information under a transaction covered by this section shall main- 
tain reasonable and appropriate administrative, technical, and 
physical safeguards— 

“(1) to ensure the integrity and confidentiality of the 
information; and 

“(2) to protect against any reasonably anticipated security 
threats, or unauthorized uses or disclosures of the information. 
“(f) DEFINITIONS.— 

“(1) CLEARINGHOUSE.—The term ‘clearinghouse’ means a 
public or private entity that processes or facilitates the process- 
ing of nonstandard data elements into data elements conform- 
ing to standards adopted under this section. 

“(2) STANDARD SETTING ORGANIZATION.—The term ‘standard 
setting organization’ means an organization that— 

“(A) is accredited by the American National Standards 

Institute; 

“(B) develops standards for information transactions, 
data elements, or any other standard that is necessary 
to, or will facilitate, the implementation of this section; 


“(C) is open to the participation of the various entities 
engaged in the delivery of Federal student financial assist- 
ance. 

“(3) VOLUNTARY CONSENSUS STANDARD.—The term ‘vol- 
untary consensus standard’ means a standard developed or 
— by a standard setting organization described in paragraph 
(2).”. 

(b) REPEAL OF OLD GENERAL PROVISIONS.—Title XII (20 U.S.C. 
1141 et seq.) is repealed. 
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(c) REPEAL OF TITLE IV DEFINITION.—Section 481 (20 U.S.C. 
1088) is amended— 
(1) by striking subsections (a), (b), and (c); and 
(2) by redesignating subsections (d) through (f) as sub- 
sections (a) through (c), respectively. 


SEC. 102. CONFORMING AMENDMENTS. 


(a) CONFORMING AMENDMENTS CORRECTING REFERENCES TO 
SECTION 1201.— 
(1) AGRICULTURE.— 

(A) STUDENT INTERNSHIP PROGRAMS.—Section 922 of 
the Federal Agriculture Improvement and Reform Act of 
1996 (7 U.S.C. 2279c) is amended— 

(i) in subsection (aX 1)(B)— 
(I) by striking “1201” and inserting “101”; and 
(II) by striking “(20 U.S.C. 1141)”; and 

(ii) in subsection (b)(1)— 
(I) by striking “1201” and inserting “101”; and 
(ID by striking “(20 U.S.C. 1141)”. 

(B) AGRICULTURAL SCIENCES EDUCATION.—Section 
1417(j)(1)(A) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 
3152(j1)(A)) is amended— 

(i) by striking “1201(a)” and inserting “101”; and 
(ii) by striking “(20 U.S.C. 1141(a))”. 
(2) ARMED FORCES.— 

(A) SCIENCE AND MATHEMATICS EDUCATION IMPROVE- 
MENT PROGRAM.—Section 2193(c)(1) of title 10, United 
States Code, is amended— 

(i) by striking “1201(a)” and inserting “101”; and 
(ii) by striking “(20 U.S.C. 1141(a))”. 

(B) SUPPORT OF SCIENCE, MATHEMATICS, AND ENGINEER- 
ING EDUCATION.—Section 2199(2) of title 10, United States 
Code, is amended— 

(i) by striking “1201(a)” and inserting “101”; and 
(ii) by striking “(20 U.S.C. 1141(a))”. 

(C) ALLOWABLE COSTS UNDER DEFENSE CONTRACTS.— 
Section 841(cX2) of the National Defense Authorization 
Act for fiscal year 1994 (10 U.S.C. 2324 note) is amended— 

(i) by striking “1201(a)” and inserting “101”; and 
(ii) by striking “(20 U.S.C. 1141(a))”. 

(D) ENVIRONMENTAL RESTORATION INSTITUTIONAL 
GRANTS FOR TRAINING DISLOCATED DEFENSE WORKERS AND 
YOUNG ADULTS.—Section 1333(iX(3) of the National Defense 
Authorization Act for fiscal year 1994 (10 U.S.C. 2701 
note) is amended— 

(i) by striking “1201(a)” and inserting “101”; and 
(ii) by striking “(20 U.S.C. 1141(a))”. 

(E) ENVIRONMENTAL EDUCATION OPPORTUNITIES PRO- 
GRAM.—Section 1334(k)(3) of the National Defense 
Authorization Act for fiscal year 1994 (10 U.S.C. 2701 
note) is amended— 

(i) by striking “1201(a)” and inserting “101”; and 
(ii) by striking “(20 U.S.C. 1141(a))”. 

(F) ENVIRONMENTAL SCHOLARSHIP AND FELLOWSHIP 

PROGRAMS.—Section 4451(b)(1) of the National Defense 
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Authorization Act for 1993 (10 U.S.C. 2701 note) is amend- 
ed— 
(i) by striking “1201(a)” and inserting “101”; and 
(ii) by striking “(20 U.S.C. 1141(a))”. 

(3) APPLICATION OF ANTITRUST LAWS TO AWARD OF NEED- 
BASED EDUCATIONAL AID.—Section 568(c)(3) of the Improving 
America’s Schools Act of 1994 (15 U.S.C. 1 note) is amended— 

(A) by striking “1201(a)” and inserting “101”; and 

(B) by striking “(20 U.S.C. 1141(a))”. 

(4) OMNIBUS PARKS AND PUBLIC LANDS MANAGEMENT ACT 
OF 1996.—Section 1007(c)(5) of the Omnibus Parks and Public 
Lands Management Act of 1996 (16 U.S.C. 698u—5) is amended 
by striking “1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1141(a))” and inserting “101 of the Higher Education 
Act of 1965”. 

(5) RESTRICTIONS ON FORMER OFFICERS, EMPLOYEES, AND 
ELECTED OFFICIALS OF THE EXECUTIVE AND LEGISLATIVE 
BRANCHES.—Section 207(j)(2)(B) of title 18, United States Code, 
is amended by striking “1201(a)” and inserting “101”. 

(6) EDUCATION.— 

(A) HIGHER EDUCATION AMENDMENTS OF 1992.—Section 
l(c) of the Higher Education Amendments of 1992 (20 
U.S.C. 1001 note) is amended by striking “1201” and insert- 
ing “101”. 

(B) TREATMENT OF BRANCHES.—Section 498(j)(2) of the 
Higher Education Act of 1965 (20 U.S.C. 1099c(j)(2)) is 
amended by striking “1201(a)(2)” and inserting “101(a)(2)”. 

(C) DISCLOSURE REQUIREMENTS.—Section 
429(d)(2)(B)ii) of the General Education Provisions Act 
(20 U.S.C. 1228c(d)(2)(B)Gi)) is amended by striking 
“1201(a)” and inserting “101”. 

(D) HARRY S. TRUMAN SCHOLARSHIPS.—Section 3(4) of 
the Harry S. Truman Memorial Scholarship Act (20 U.S.C. 
2002(4)) is amended by striking “1201(a)” and inserting 
"at". 

(E) TECH-PREP EDUCATION.—Section 347(2)(A) of the 
Carl D. Perkins Vocational and Applied Technology Edu- 
cation Act (20 U.S.C. 2394e(2)(A)) is amended by striking 
“1201(a)” and inserting “101”. 

(F) EDUCATION FOR ECONOMIC SECURITY.—Section 3(6) 
of the Education for Economic Security Act (20 U.S.C. 
3902(6)) is amended by striking “1201(a)” and inserting 
“101”. 

(G) JAMES MADISON MEMORIAL FELLOWSHIPS.—Section 
815 of the James Madison Memorial Fellowship Act (20 
U.S.C. 4514) is amended— 

(i) in paragraph (3), by striking “1201(a)” and 
inserting “101”; and 
(ii) in paragraph (4), by striking “1201(d) of the 

Higher Education Act of 1965” and inserting “14101 

of the Elementary and Secondary Education Act of 

1965”. 

(H) BARRY GOLDWATER SCHOLARSHIPS.—Section 1403(4) 
of the Barry Goldwater Scholarship and Excellence in Edu- 
cation Act (20 U.S.C. 4702(4)) is amended— 

(i) by striking “1201(a)” and inserting “101”; and 
(ii) by striking “(20 U.S.C. 1141(a))”. 
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(I) MORRIS K. UDALL SCHOLARSHIPS.—Section 4(6) of 
the Morris K. Udall Scholarship and Excellence in National 
Environmental and Native American Public Policy Act of 
1992 (20 U.S.C. 5602(6)) is amended by striking “1201(a)” 
and inserting “101”. 

(J) BILINGUAL EDUCATION, AND LANGUAGE ENHANCE- 
MENT AND ACQUISITION.—Section 7501(4) of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 7601(4)) 
is amended by striking “1201(a)” and inserting “101”. 

(K) GENERAL DEFINITIONS.—Section 14101(17) of the 
Elementary and Secondary Education Act of 1965 (20 
U.S.C. 8801(17)) is amended by striking “1201(a)” and 
inserting “101”. 

(L) NATIONAL EDUCATION STATISTICS.—Section 402(c)(3) 
of the National Education Statistics Act of 1994 (20 U.S.C. 
9001(cX3)) is amended by striking “1201(a)” and inserting 
“ier. 

(7) FOREIGN RELATIONS.— 

(A) ENVIRONMENT AND SUSTAINABLE DEVELOPMENT 
EXCHANGE PROGRAM.—Section 240(d) of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1994 and 1995 (22 
U.S.C. 2452 note) is amended by striking “1201(a)” and 
inserting “101”. 

(B) SAMANTHA SMITH MEMORIAL EXCHANGE PROGRAM.— 
Section 112(a)(8) of the Mutual Educational and Cultural 
Exchange Act of 1961 (22 U.S.C. 2460(a)(8)) is amended— 

(i) by striking “1201(a)” and inserting “101”; and 
(ii) by striking “(20 U.S.C. 1141(a))”. 

(C) SOVIET-EASTERN EUROPEAN TRAINING.—Section 
803(1) of the Soviet-Eastern European Research and Train- 
ing Act of 1983 (22 U.S.C. 4502(1)) is amended by striking 
“1201(a)” and inserting “101”. 

(D) DEVELOPING COUNTRY SCHOLARSHIPS.—Section 
603(d) of the Foreign Relations Authorization Act, Fiscal 
Years 1986 and 1987 (22 U.S.C. 4703(d)) is amended by 
striking “1201(a)” and inserting “101”. 

(8) INDIANS.— 

(A) SNYDER ACT.—The last paragraph of section 410 
of the Act entitled “An Act authorizing appropriations and 
expenditures for the administration of Indian Affairs, and 
for other purposes”, approved November 2, 1921 (25 U.S.C. 
13) (commonly known as the Snyder Act) is amended by 
striking “1201” and inserting “101”. 

(B) TRIBALLY CONTROLLED COMMUNITY COLLEGE ASSIST- 
ANCE.—Section 2(a\5) of the Tribally Controlled Commu- 
nity College Assistance Act (25 U.S.C. 1801(a)(5)) is amend- 
ed by striking “1201(a)” and inserting “101”. 

(C) CONSTRUCTION OF NEW _ FACILITIES.—Section 
113(b\(2) of the Tribally Controlled Community College 
Assistance Act (25 U.S.C. 1813(b)(2)) is amended— 

(i) by striking “1201(a)” and inserting “101”; and 
(ii) by striking “(20 U.S.C. 1141(a))”. 

(D) AMERICAN INDIAN TEACHER TRAINING.—Section 
1371(a)(1)(B) of the Higher Education Amendments of 1992 
(25 U.S.C. 3371(a)(1\B)) is amended by striking “1201(a)” 
and inserting “101”. 

(9) LABOR.— 
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(A) REHABILITATION DEFINITIONS.—Section 6(23) of the 
Rehabilitation Act of 1973 (29 U.S.C. 705(23)) is amended— 
(i) by striking “1201(a)” and inserting “101”; and 

(ii) by striking “(20 U.S.C. 1141(a))”. 

(B) TECHNOLOGY RELATED ASSISTANCE FOR INDIVIDUALS 
WITH DISABILITIES ACT OF 1988.—Section 3(8) of the Tech- 
nology Related Assistance for Individuals with Disabilities 
Act of 1988 (29 U.S.C. 2202(8)) is amended by striking 
“1201(a) of the Higher Education Act of 1965 (20 U.S.C. 
ae and inserting “101 of the Higher Education Act 
of 1965”. 

(10) SURFACE MINING CONTROL.—Section 701(32) of the Sur- 
face Mining Control and Reclamation Act of 1977 (30 U.S.C. 
1291(32)) is amended by striking “1201(a)” and inserting “101”. 

(11) POLLUTION PREVENTION.—Section 112(a)(1) of the Fed- 
eral Water Pollution Control Act (33 U.S.C. 1262(a)(1)) is 
amended by striking “1201” and inserting “101”. 

(12) POSTAL SERVICE.—Section 3626(b)(3) of title 39, United 
States Code, is amended— 

(A) by striking “1201(a)” and inserting “101”; wit 

(B) by striking “(20 U.S.C. 1141(a))”. 

(13) PUBLIC HEALTH AND WELFARE.— 

(A) PUBLIC HEALTH SERVICE ACT.—Section 705(a)(2)(C) 
of the Public Health Service Act (42 U.S.C. 292d(a)(2)(C)) 
is amended by striking “section 481(a)” and inserting “sec- 
tion 102(a)”. 

(B) SCIENTIFIC AND TECHNICAL EDUCATION.—Section 
3(g) of the Scientific and Advanced-Technology Act of 1992 
(42 U.S.C. 1862i(g)) is amended— 

(i) in paragraph (2)— 
on by striking “1201(a)” and inserting “101”; 
an 
(ID) by striking “(20 U.S.C. 1141(a))”; and 
(ii) in paragraph (3)— 
Pa by striking “1201(a)” and inserting “101”; 
an 
(II) by striking “(20 U.S.C. 1141(a))”. 

(C) OLDER AMERICANS.—Section 102(32) of the Older 

Americans Act of 1965 (42 U.S.C. 3002(32)) is amended— 
(i) by striking “1201(a)” and inserting “101”; and 
(ii) by striking “(20 U.S.C. 1141(a))”. 

(D) JUSTICE SYSTEM IMPROVEMENT.—Section 901(17) 
of the Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3791(17)) is amended— 

(i) by striking “1201(a)” and inserting “101”; and 
(ii) by striking “(20 U.S.C. 1141(a))”. 

(E) ENERGY TECHNOLOGY COMMERCIALIZATION SERVICES 
PROGRAM.—Section 362(f)(5)(A) of the Energy Policy and 
Conservation Act (42 U.S.C. 6322(f)(5)(A)) is amended— 

(i) by striking “1201(a)” and inserting “101”; and 
(ii) by striking “(20 U.S.C. 1141(a))”. 

(F) ENVIRONMENTAL RESTORATION AND WASTE MANAGE- 
MENT.—Section 3132(b)(1) of the National Defense 
Authorization Act for Fiscal Years 1992 and 1993 (42 U.S.C. 
7274e(b\1)) is amended— 

(i) by striking “1201(a)” and inserting “101”; and 
(ii) by striking “(20 U.S.C. 1141(a))”. 
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(G) HEAD START.—Section 649(c\3) of the Head Start 
Act (42 U.S.C. 9844(c\(3)) is amended— 

(i) by striking “1201(a)” and inserting “101”; and 
(ii) by striking “(20 U.S.C. 1141(a))”. 

(H) STATE DEPENDENT CARE DEVELOPMENT GRANTS.— 
Section 670G(5) of the Child Care and Development Block 
Grant Act of 1990 (42 U.S.C. 9877(5)) is amended by strik- 
ing “1201(a)” and inserting “101”. 

(I) INSTRUCTIONAL ACTIVITIES FOR LOW-INCOME 
YOUTH.—The matter preceding subparagraph (A) of section 
682(b\(1) of the Community Services Block Grant Act (42 
U.S.C. 9910c(b)(1)) is amended by striking “1201(a)” and 
inserting “101”. 

(J) DRUG ABUSE EDUCATION.—Section 3601(7) of the 
Anti-Drug Abuse Act of 1988 (42 U.S.C. 11851(7)) is 
amended— 

(i) by striking “1201(a)” and inserting “101”; and 
(ii) by striking “(20 U.S.C. 1141(a))”. 

(K) NATIONAL AND COMMUNITY SERVICE.—Section 
101(13) of the National and Community Service Act of 
1990 (42 U.S.C. 12511(13)) is amended— 

(i) by striking “1201(a)” and inserting “101”; and 
(ii) by striking “(20 U.S.C. 1141(a))”. 

(L) CIVILIAN COMMUNITY CORPS.—Section 166(6) of the 
National and Community Service Act of 1990 (42 U.S.C. 
12626(6)) is amended— 

(i) by striking “1201(a)” and inserting “101”; and 
(ii) by striking “(20 U.S.C. 1141(a))”. 

(M) CRANSTON-GONZALEZ NATIONAL AFFORDABLE HOUS- 
ING ACT.—Section 457(9) of the Cranston-Gonzalez National 
Affordable Housing Act (42 U.S.C. 12899f(9)) is amended 
by striking “1201(a)” and inserting “101”. 

(N) COMMUNITY SCHOOLS YOUTH SERVICES AND SUPER- 
VISION GRANT PROGRAM.—The definition of public school 
in section 30401(b) of the Community Schools Youth Serv- 
ices and Supervision Grant Program Act of 1994 (42 U.S.C. 
13791(b)) is amended— 

(i) by striking “1201” each place the term appears 
and inserting “101”; and 
(ii) by striking “(20 U.S.C. 1141(i))”. 

(O) POLICE CoRPS.—The definition of institution of 
higher education in section 200103 of the Police Corps 
Act (42 U.S.C. 14092) is amended— 

(i) by striking “1201(a)” and inserting “101”; and 
(ii) by striking “(20 U.S.C. 1141(a))”. 

(P) LAW ENFORCEMENT SCHOLARSHIP PROGRAM.—The 
definition of institution of higher education in section 
200202 of the Law Enforcement Scholarship and Recruit- 
ment Act (42 U.S.C. 14111) is amended— 

(i) by striking “1201(a)” and inserting “101”; and 

(ii) by striking “(20 U.S.C. 1141(a))”. 
(14) TELECOMMUNICATIONS.—Section 223(h)(4) of the Tele- 
communications Act of 1934 (47 U.S.C. 223(h)\(4)) is amended— 

(A) by striking “1201” and inserting “101”; and 

(B) by striking “(20 U.S.C. 1141)”. 
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(15) WAR AND NATIONAL DEFENSE.—Section 808(3) of the 
David L. Boren National Security Education Act of 1991 (50 
U.S.C. 1908(3)) is amended— 

(A) by striking “1201(a)” and inserting “101”; and 
(B) by striking “(20 U.S.C. 1141(a))”. 
(b) INTERNAL CROSS REFERENCES.—The Act (20 U.S.C. 1001 


et seq.) is amended— 


(1) in section 402A(c\2) (20 U.S.C. 1070a—11(c)(2)), 
striking “1210” and inserting “118”; 

(2) in section 435(a) (20 U.S.C. 1085(a)), by striking “section 
481” and inserting “section 102”; 

(3) in section 485(fX1X1) (20 U.S.C. 1092(f 1D), by 
striking “1213” and inserting “120”; 

(4) in section 487(d) (20 U.S.C. 1094(d)), by striking “section 
481” and inserting “section 102”; 

(5) in subsections (j) and (k) of section 496 (20 U.S.C. 
1099b), by striking “section 481” each place the term appears 
and inserting “section 102”; 

(6) in section 498(i) (20 U.S.C. 1099c) is amended by 
striking “section 481” and inserting “section 102”; 

(7) in section 498(j) (20 U.S.C. 1099¢{ j))— 

(A) in paragraph (1), by striking “sections 481(b)(5) 
and 481(c\(3)” and inserting “sections 102(b)(1)(E) and 
102(c1)(C)”; and 

(B) in paragraph (2), by striking “1201(a)(2)” and 
inserting “101(a)\(2)”; and 
(8) in section 631(a)(8) (20 U.S.C. 1132(aX8))— 

(A) by striking “section 1201(a)” each place the term 
appears and inserting “section 101”; and 

(B) by striking “of 1201(a)” and inserting “of section 
101”. 

(c) ADDITIONAL CONFORMING AMENDMENTS CORRECTING 


REFERENCES TO SECTION 481.— 


(1) SCHOOL-TO-WORK OPPORTUNITIES ACT OF 1994.—Section 
4 of the School-to-Work Opportunities Act of 1994 (20 U.S.C. 
6103) is amended— 

(A) in paragraph (11\B)(viii), by striking “section 

481(b)” and inserting “section 102(b)”; and 

(B) in paragraph (12), by striking “section 481” and 

inserting “section 102”. 

(2) NATIONAL AND COMMUNITY SERVICE ACT OF 1990.— 
Section 148(g) of the National and Community Service Act 
of 1990 (42 U.S.C. 12604(g)) is amended by striking “section 
481(a) of the Higher Education Act of 1965 (20 U.S.C. 1088(a))” 
and inserting “section 102 of the Higher Education Act of 
1965”. 

(d) WORKFORCE INVESTMENT ACT OF 1998.—The Workforce 


Investment Act of 1998 is amended— 


(1) in section 101(35) (29 U.S.C. 2801(35)), by striking 
“section 481 of the Higher Education Act of 1965 (20 U.S.C. 
1088)” and inserting “section 102 of the Higher Education Act 
of 1965”; and 

(2) in section 203(11) (20 U.S.C. 9202(11)), by striking 
“section 1201 of the Higher Education Act of 1965 (20 U.S.C. 
ed and inserting “section 101 of the Higher Education Act 
of 1965”. 
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TITLE II—TEACHER QUALITY 


SEC. 201. TEACHER QUALITY ENHANCEMENT GRANTS. 


The Act is amended by inserting after title I (20 U.S.C. 1001 
et seq.) the following: 


“TITLE II—TEACHER QUALITY EN- 
HANCEMENT GRANTS FOR STATES 
AND PARTNERSHIPS 


“SEC. 201. PURPOSES; DEFINITIONS. 20 USC 1021. 


“(a) PURPOSES.—The purposes of this title are to— 

“(1) improve student achievement; 

“(2) improve the quality of the current and future teaching 
force by improving the preparation of prospective teachers and 
enhancing professional development activities; 

“(3) hold institutions of higher education accountable for 
preparing teachers who have the necessary teaching skills and 
are highly competent in the academic content areas in which 
the teachers plan to teach, such as mathematics, science, 
English, foreign languages, history, economics, art, civics, 
Government, and geography, including training in the effective 
uses of technology in the classroom; and 

“(4) recruit highly qualified individuals, including individ- 
uals from other occupations, into the teaching force. 

“(b) DEFINITIONS.—In this title: 

“(1) ARTS AND SCIENCES.—The term ‘arts and sciences’ 
means— 

“(A) when referring to an organizational unit of an 
institution of higher education, any academic unit that 
offers 1 or more academic majors in disciplines or content 
areas corresponding to the academic subject matter areas 
in which teachers provide instruction; and 

“(B) when referring to a specific academic subject mat- 
ter area, the disciplines or content areas in which academic 
majors are offered by the arts and science organizational 
unit. 

“(2) HIGH NEED LOCAL EDUCATIONAL AGENCY.—The term 
‘high need local educational agency’ means a local educational 
agency that serves an elementary school or secondary school 
located in an area in which there is— 

“(A) a high percentage of individuals from families 
with incomes below the poverty line; 

“(B) a high percentage of secondary school teachers 
not teaching in the content area in which the teachers 
were trained to teach; or 

“(C) a high teacher turnover rate. 

“(3) POVERTY LINE.—The term ‘poverty line’ means the 
poverty line (as defined by the Office of Management and 
Budget, and revised annually in accordance with section 673(2) 
of the Community Services Block Grant Act (42 U.S.C. 9902(2))) 
applicable to a family of the size involved. 
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20 USC 1022. 


“SEC. 202. STATE GRANTS. 


“(a) IN GENERAL.—From amounts made available under section 
210(1) for a fiscal year, the Secretary is authorized to award grants 
under this section, on a competitive basis, to eligible States to 
enable the eligible States to carry out the activities described in 
subsection (d). 

“(b) ELIGIBLE STATE.— 

“(1) DEFINITION.—In this title, the term ‘eligible State’ 
means— 

“(A) the Governor of a State; or 

“(B) in the case of a State for which the constitution 
or law of such State designates another individual, entity, 
or agency in the State to be responsible for teacher certifi- 
cation and preparation activity, such individual, entity, 
or agency. 

“(2) CONSULTATION.—The Governor and the individual, 
entity, or agency designated under paragraph (1) shall consult 
with the Governor, State board of education, State educational 
agency, or State agency for higher education, as appropriate, 
with respect to the activities assisted under this section. 

“(3) CONSTRUCTION.—Nothing in this subsection shall be 
construed to negate or supersede the legal authority under 
State law of any State agency, State entity, or State public 
official over programs that are under the jurisdiction of the 
agency, entity, or official. 

“(c) APPLICATION.—To be eligible to receive a grant under this 
section, an eligible State shall, at the time of the initial grant 
application, submit an application to the Secretary that— 

“(1) meets the requirement of this section; 

“(2) includes a description of how the eligible State intends 
to use funds provided under this section; and 

“(3) contains such other information and assurances as 
the Secretary may require. 

“(d) UsEs oF FUNDS.—An eligible State that receives a grant 
under this section shall use the grant funds to reform teacher 
preparation requirements, and to ensure that current and future 
teachers possess the necessary teaching skills and academic content 
knowledge in the subject areas in which the teachers are assigned 
to teach, by carrying out 1 or more of the following activities: 

“(1) REFORMS.—Implementing reforms that hold institu- 
tions of higher education with teacher preparation programs 
accountable for preparing teachers who are highly competent 
in the academic content areas in which the teachers plan to 
teach, and possess strong teaching skills, which may include 
the use of rigorous subject matter competency tests and the 
requirement that a teacher have an academic major in the 
subject area, or related discipline, in which the teacher plans 
to teach. 

“(2) CERTIFICATION OR LICENSURE REQUIREMENTS.—Reform- 
ing teacher certification or licensure requirements to ensure 
that teachers have the necessary teaching skills and academic 
content knowledge in the subject areas in which teachers are 
assigned to teach. 

“(3) ALTERNATIVES TO TRADITIONAL PREPARATION FOR 
TEACHING.—Providing prospective teachers with alternatives to 
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traditional preparation for teaching through programs at col- 
leges of arts and sciences or at nonprofit educational organiza- 
tions. 

“(4) ALTERNATIVE ROUTES TO STATE CERTIFICATION.— 
Carrying out programs that— 

“(A) include support during the initial teaching 
experience; and 

“(B) establish, expand, or improve alternative routes 
to State certification of teachers for highly qualified individ- 
uals, including mid-career professionals from other occupa- 
tions, paraprofessionals, former military personnel and 
recent college graduates with records of academic distinc- 
tion. 

“(5) RECRUITMENT; PAY; REMOVAL.—Developing and 
implementing effective mechanisms to ensure that local edu- 
cational agencies and schools are able to effectively recruit 
highly qualified teachers, to financially reward those teachers 
and principals whose students have made significant progress 
toward high academic performance, such as through perform- 
snes compensation systems and access to ongoing profes- 
sional development opportunities for teachers and administra- 
tors, and to expeditiously remove incompetent or unqualified 
teachers consistent with procedures to ensure due process for 
the teachers. 

“(6) SOCIAL PROMOTION.—Development and implementation 
of efforts to address the problem of social promotion and to 
prepare teachers to effectively address the issues raised by 
ending the practice of social promotion. 

“(7) RECRUITMENT.—Activities described in section 204(d). 


“SEC. 203. PARTNERSHIP GRANTS. 20 USC 1023. 


“(a) GRANTS.—From amounts made available under section 
210(2) for a fiscal year, the Secretary is authorized to award grants 
under this section, on a competitive basis, to eligible partnerships 
to enable the eligible partnerships to carry out the activities 
described in subsections (d) and (e). 

“(b) DEFINITIONS.— 

“(1) ELIGIBLE PARTNERSHIPS.—In this title, the term 
‘eligible partnerships’ means an entity that— 

“(A) shall include— 
“(i) a partner institution; 
“(ii) a school of arts and sciences; and 
“(iii) a high need local educational agency; and 
“(B) may include a Governor, State educational agency, 
the State board of education, the State agency for higher 
education, an institution of higher education not described 
in subparagraph (A), a public charter school, a public or 
private elementary school or secondary school, a public 
or private nonprofit educational organization, a business, 

a teacher organization, or a prekindergarten program. 

“(2) PARTNER INSTITUTION.—In this section, the term ‘part- 
ner institution’ means a private independent or State-supported 
public institution of higher education, the teacher training pro- 
gram of which demonstrates that— 

“(A) graduates from the teacher training program 
exhibit strong performance on State-determined qualifying 
assessments for new teachers through— 
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“(i) demonstrating that 80 percent or more of the 
graduates of the program who intend to enter the 
field of teaching have passed all of the applicable State 
qualification assessments for new teachers, which shall 
include an assessment of each prospective teacher’s 
subject matter knowledge in the content area or areas 
in which the teacher intends to teach; or 

“(ii) being ranked among the highest-performing 
teacher preparation programs in the State as deter- 
mined by the State— 

“(I) using criteria consistent with the require- 
ments for the State report card under section 
207(b); and 

“(II) using the State report card on teacher 
preparation required under section 207(b), after 
the first publication of such report card and for 
every year thereafter; or 

“(B) the teacher training program requires all the stu- 
dents of the program to participate in intensive clinical 
experience, to meet high academic standards, and— 

“(i) in the case of secondary school candidates, 
to successfully complete an academic major in the sub- 
ject area in which the candidate intends to teach or 
to demonstrate competence through a high level of 
performance in relevant content areas; and 

“(ii) in the case of elementary school candidates, 
to successfully complete an academic major in the arts 
and sciences or to demonstrate competence through 
a high level of performance in core academic subject 


areas. 

“(c) APPLICATION.—Each eligible partnership desiring a grant 
under this section shall submit an application to the Secretary 
at such time, in such manner, and accompanied by such information 
as the Secretary may require. Each such application shall— 

“(1) contain a needs assessment of all the partners with 
respect to teaching and learning and a description of how 
the partnership will coordinate with other teacher training 
or professional development programs, and how the activities 
of the partnership will be consistent with State, local, and 
other education reform activities that promote student achieve- 
ment; 

“(2) contain a resource assessment that describes the 
resources available to the partnership, the intended use of 
the grant funds, including a description of how the grant funds 
will be fairly distributed in accordance with subsection (f), 
and the commitment of the resources of the partnership to 
the activities assisted under this title, including financial sup- 
port, faculty participation, time commitments, and continuation 
of the activities when the grant ends; and 

“(3) contain a description of— 

“(A) how the partnership will meet the purposes of 
this title; 

“(B) how the partnership will carry out the activities 
required under subsection (d) and any permissible activities 
under subsection (e); and 

“(C) the partnership’s evaluation plan pursuant to sec- 
tion 206(b). 
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“(d) REQUIRED USES OF FUNDS.—An eligible partnership that 
receives a grant under this section shall use the grant funds to 
carry out the following activities: 

“(1) REFORMS.—Implementing reforms within teacher 
preparation programs to hold the programs accountable for 
preparing teachers who are highly competent in the academic 
content areas in which the teachers plan to teach, and for 
promoting strong teaching skills, including working with a 
school of arts and sciences and integrating reliable research- 
based teaching methods into the curriculum, which curriculum 
shall include programs designed to successfully integrate tech- 
nology into teaching and learning. 

“(2) CLINICAL EXPERIENCE AND INTERACTION.—Providing 
sustained and high quality preservice clinical experience includ- 
ing the mentoring of prospective teachers by veteran teachers, 
and substantially increasing interaction between faculty at 
institutions of higher education and new and experienced teach- 
ers, principals, and other administrators at elementary schools 
or secondary schools, and providing support, including prepara- 
tion time, for such interaction. 

“(3) PROFESSIONAL DEVELOPMENT.—Creating opportunities 
for enhanced and ongoing professional development that 
improves the academic content knowledge of teachers in the 
subject areas in which the teachers are certified to teach or 
in which the teachers are working toward certification to teach, 
and that promotes strong teaching skills. 

“(e) ALLOWABLE USES OF FUNDS.—An eligible partnership that 
receives a grant under this section may use such funds to carry 
out the following activities: 

“(1) TEACHER PREPARATION AND PARENT INVOLVEMENT.— 
Preparing teachers to work with diverse student populations, 
including individuals with disabilities and limited English pro- 
ficient individuals, and involving parents in the teacher 
preparation program reform process. 

“(2) DISSEMINATION AND COORDINATION.—Broadly dissemi- 
nating information on effective practices used by the partner- 
ship, and coordinating with the activities of the Governor, State 
board of education, State higher education agency, and State 
educational agency, as appropriate. 

“(3) MANAGERIAL AND LEADERSHIP SKILLS.—Developing and 
implementing proven mechanisms to provide principals and 
superintendents with effective managerial and leadership skills 
that result in increased student achievement. 

“(4) TEACHER RECRUITMENT.—Activities described in section 
204(d). 

“(f) SPECIAL RULE.—No individual member of an eligible part- 
nership shall retain more than 50 percent of the funds made avail- 
able to the partnership under this section. 

“(g) CONSTRUCTION.—Nothing in this section shall be construed 
to prohibit an eligible partnership from using grant funds to coordi- 
nate with the activities of more than one Governor, State board 
of education, State educational agency, local educational agency, 
or State agency for higher education. 


“SEC. 204. TEACHER RECRUITMENT GRANTS. 20 USC 1024. 


“(a) PROGRAM AUTHORIZED.—From amounts made available 
under section 210(3) for a fiscal year, the Secretary is authorized 





112 STAT. 1628 PUBLIC LAW 105-244—OCT. 7, 1998 


20 USC 1025. 


to award grants, on a competitive basis, to eligible applicants to 
enable the eligible applicants to carry out activities described in 
subsection (d). 

“(b) ELIGIBLE APPLICANT DEFINED.—In this title, the term 
‘eligible applicant’ means— 

“(1) an eligible State described in section 202(b); or 

“(2) an eligible partnership described in section 203(b). 
“(c) APPLICATION.—Any eligible applicant desiring to receive 

a grant under this section shall submit an application to the Sec- 
retary at such time, in such form, and containing such information 
as the Secretary may require, including— 

“(1) a description of the assessment that the eligible 
applicant, and the other entities with whom the eligible 
applicant will carry out the grant activities, have undertaken 
to determine the most critical needs of the participating high- 
need local educational agencies; 

“(2) a description of the activities the eligible applicant 
will carry out with the grant; and 

“(3) a description of the eligible applicant’s plan for continu- 
ing the activities carried out with the grant, once Federal 
funding ceases. 

“(d) USES oF FUNDS.—Each eligible applicant receiving a grant 
under this section shall use the grant funds— 

“(1A) to award scholarships to help students pay the 
costs of tuition, room, board, and other expenses of completing 
a teacher preparation program; 

“(B) to provide support services, if needed to enable scholar- 
ship recipients to complete postsecondary education programs; 
and 

“(C) for followup services provided to former scholarship 
recipients during the recipients first 3 years of teaching; or 

“(2) to develop and implement effective mechanisms to 
ensure that high need local educational agencies and schools 
are able to effectively recruit highly qualified teachers. 

“(e) SERVICE REQUIREMENTS.—The Secretary shall establish 
such requirements as the Secretary finds necessary to ensure that 
recipients of scholarships under this section who complete teacher 
education programs subsequently teach in a high-need local edu- 
cational agency, for a period of time equivalent to the period for 
which the recipients receive scholarship assistance, or repay the 
amount of the scholarship. The Secretary shall use any such repay- 
ments to carry out additional activities under this section. 


“SEC. 205. ADMINISTRATIVE PROVISIONS. 


“(a) DURATION; ONE-TIME AWARDS; PAYMENTS.— 
“(1) DURATION.— 
“(A) ELIGIBLE STATES AND ELIGIBLE APPLICANTS.— 
Grants awarded to eligible States and eligible applicants 
under this title shall be awarded for a period not to exceed 
3 years. 
“(B) ELIGIBLE PARTNERSHIPS.—Grants awarded to 
eligible partnerships under this title shall be awarded for 
a period of 5 years. 
“(2) ONE-TIME AWARD.—An eligible State and an eligible 
partnership may receive a grant under each of sections 202, 
203, and 204 only once. 
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“(3) PAYMENTS.—The Secretary shall make annual pay- 
ments of grant funds awarded under this part. 
“(b) PEER REVIEW.— 

“(1) PANEL.—The Secretary shall provide the applications 
submitted under this title to a peer review panel for evaluation. 
With respect to each application, the peer review panel shall 
initially recommend the application for funding or for dis- 
approval. 

“(2) Prioriry.—In recommending applications to the 
Secretary for funding under this title, the panel shall— 

“(A) with respect to grants under section 202, give 
priority to eligible States serving States that— 

“(i) have initiatives to reform State teacher certifi- 
cation requirements that are designed to ensure that 
current and future teachers possess the necessary 
teaching skills and academic content knowledge in the 
subject areas in which the teachers are certified or 
licensed to teach; 

“(ii) include innovative reforms to hold institutions 
of higher education with teacher preparation programs 
accountable for preparing teachers who are highly com- 
petent in the academic content area in which the teach- 
ers plan to teach and have strong teaching skills; or 

“(iii) involve the development of innovative efforts 
aimed at reducing the shortage of highly qualified 
teachers in high poverty urban and rural areas; 

“(B) with respect to grants under section 203— 

“(i) give priority to applications from eligible part- 
nerships that involve businesses; and 

“(ii) take into consideration— 

“(I) providing an equitable geographic distribu- 

—_ of the grants throughout the United States; 

an 


“(II) the potential of the proposed activities 
for creating improvement and positive change. 

“(3) SECRETARIAL SELECTION.—The Secretary shall deter- 
mine, based on the peer review process, which application shall 
receive funding and the amounts of the grants. In determining 
grant amounts, the Secretary shall take into account the total 
amount of funds available for all grants under this title and 
the types of activities proposed to be carried out. 

“(c) MATCHING REQUIREMENTS.— 

“(1) STATE GRANTS.—Each eligible State receiving a grant 
under section 202 or 204 shall provide, from non-Federal 
sources, an amount equal to 50 percent of the amount of the 
grant (in cash or in kind) to carry out the activities supported 
by the grant. 

“(2) PARTNERSHIP GRANTS.—Each eligible partnership 
receiving a grant under section 203 or 204 shall provide, from 
non-Federal sources (in cash or in kind), an amount equal 
to 25 percent of the grant for the first year of the grant, 
35 percent of the grant for the second year of the grant, and 
50 percent of the grant for each succeeding year of the grant. 
“(d) LIMITATION ON ADMINISTRATIVE EXPENSES.—An eligible 

State or eligible partnership that receives a grant under this title 
may not use more than 2 percent of the grant funds for purposes 
of administering the grant. 
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“(e) TEACHER QUALIFICATIONS PROVIDED TO PARENTS UPON 
REQUEST.—Any local educational agency or school that benefits 
from the activities assisted under this title shall make available, 
upon request and in an understandable and uniform format, to 
any parent of a student attending any school served by the local 
educational agency, information regarding the qualification of the 
student’s classroom teacher with regard to the subject matter in 
which the teacher provides instruction. The local educational agency 
shall inform parents that the parents are entitled to receive the 
information upon request. 


“SEC. 206. ACCOUNTABILITY AND EVALUATION. 


“(a) STATE GRANT ACCOUNTABILITY REPORT.—An eligible State 
that receives a grant under section 202 shall submit an annual 
accountability report to the Secretary, the Committee on Labor 
and Human Resources of the Senate, and the Committee on Edu- 
cation and the Workforce of the House of Representatives. Such 
report shall include a description of the degree to which the eligible 
State, in using funds provided under such section, has made 
substantial progress in meeting the following goals: 

“(1) STUDENT ACHIEVEMENT.—Increasing student achieve- 
ment for all students as defined by the eligible State. 

“(2) RAISING STANDARDS.—Raising the State academic 
standards required to enter the teaching profession, including, 
where appropriate, through the use of incentives to incorporate 
the requirement of an academic major in the subject, or related 
discipline, in which the teacher plans to teach. 

“(3) INITIAL CERTIFICATION OR LICENSURE.—Increasing suc- 
cess in the pass rate for initial State teacher certification or 
licensure, or increasing the numbers of highly qualified individ- 
uals being certified or licensed as teachers through alternative 
programs. 

“(4) CORE ACADEMIC SUBJECTS.— 

“(A) SECONDARY SCHOOL CLASSES.—Increasing the 
percentage of secondary school classes taught in core aca- 
demic subject areas by teachers— 

“(i) with academic majors in those areas or in 
a related field; 

“Gi) who can demonstrate a high level of com- 
petence through rigorous academic subject area tests; 
or 

“Gii) who can demonstrate competence through a 
high level of performance in relevant content areas. 
“(B) ELEMENTARY SCHOOL CLASSES.—Increasing the 

percentage of elementary school classes taught by teach- 

ers— 

“(i) with academic majors in the arts and sciences; 
or 

“(ii) who can demonstrate competence through a 
high level of performance in core academic subjects. 

“(5) DECREASING TEACHER SHORTAGES.—Decreasing short- 
ages of qualified teachers in poor urban and rural areas. 

“(6) INCREASING OPPORTUNITIES FOR PROFESSIONAL DEVEL- 
OPMENT.—Increasing opportunities for enhanced and ongoing 
professional development that improves the academic content 
knowledge of teachers in the subject areas in which the teachers 
are certified or licensed to teach or in which the teachers 
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are working toward certification or licensure to teach, and 
that promotes strong teaching skills. 

“(7) TECHNOLOGY INTEGRATION.—Increasing the number of 
teachers prepared to integrate technology in the classroom. 
“(b) ELIGIBLE PARTNERSHIP EVALUATION.—Each eligible part- 

nership receiving a grant under section 203 shall establish and 
include in the application submitted under section 203(c), an evalua- 
tion plan that includes strong performance objectives. The plan 
shall include objectives and measures for— 

“(1) increased student achievement for all students as 
measured by the partnership; 

“(2) increased teacher retention in the first 3 years of 
a teacher’s career; 

“(3) increased success in the pass rate for initial State 
certification or licensure of teachers; and 

“(4) increased percentage of secondary school classes taught 
in core academic subject areas by teachers— 

“(A) with academic majors in the areas or in a related 
field; and 

“(B) who can demonstrate a high level of competence 
through rigorous academic subject area tests or who can 
demonstrate competence through a high level of perform- 
ance in relevant content areas; 

“(5) increasing the percentage of elementary school classes 
taught by teachers with academic majors in the arts and 
sciences or who demonstrate competence through a high level 
of performance in core academic subject areas; and 

“(6) increasing the number of teachers trained in tech- 
nology. 

“(c) REVOCATION OF GRANT.— 

“(1) REPORT.—Each eligible State or eligible partnership 
receiving a grant under this title shall report annually on 
the progress of the eligible State or eligible partnership toward 
meeting the purposes of this title and the goals, objectives, 
and measures described in subsections (a) and (b). 

“(2) REVOCATION.— 

“(A) ELIGIBLE STATES AND ELIGIBLE APPLICANTS.—If 
the Secretary determines that an eligible State or eligible 
applicant is not making substantial progress in meeting 
the purposes, goals, objectives, and measures, as appro- 
priate, by the end of the second year of a grant under 
this title, then the grant payment shall not be made for 
the third year of the grant. 

“(B) ELIGIBLE PARTNERSHIPS.—If the Secretary deter- 
mines that an eligible partnership is not making substan- 
tial progress in meeting the purposes, goals, objectives, 
and measures, as appropriate, by the end of the third 
year of a grant under this title, then the grant payments 
shall not be made for any succeeding year of the grant. 

“(d) EVALUATION AND DISSEMINATION.—The Secretary shall 
evaluate the activities funded under this title and report the Sec- 
retary’s findings regarding the activities to the Committee on Labor 
and Human Resources of the Senate and the Committee on Edu- 
cation and the Workforce of the House of Representatives. The 
Secretary shall broadly disseminate successful practices developed 
by eligible States and eligible partnerships under this title, and 
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shall broadly disseminate information regarding such practices that 
were found to be ineffective. 


“SEC. 207. ACCOUNTABILITY FOR PROGRAMS THAT PREPARE TEACH- 
ERS. 


“(a) DEVELOPMENT OF DEFINITIONS AND REPORTING METHODS.— 
Within 9 months of the date of enactment of the Higher Education 
Amendments of 1998, the Commissioner of the National Center 
for Education Statistics, in consultation with States and institutions 
of higher education, shall develop key definitions for terms, and 
uniform reporting methods (including the key definitions for the 
consistent reporting of pass rates), related to the performance of 
elementary school and secondary school teacher preparation pro- 


“(b) STATE REPORT CARD ON THE QUALITY OF TEACHER 
PREPARATION.—Each State that receives funds under this Act shall 
provide to the Secretary, within 2 years of the date of enactment 
of the Higher Education Amendments of 1998, and annually there- 
after, in a uniform and comprehensible manner that conforms with 
the definitions and methods established in subsection (a), a State 
report card on the quality of teacher preparation in the State, 
which shall include at least the following: 

“(1) A description of the teacher certification and licensure 
assessments, and any other certification and licensure require- 
ments, used by the State. 

“(2) The standards and criteria that prospective teachers 
must meet in order to attain initial teacher certification or 
licensure and to be certified or licensed to teach particular 
subjects or in particular grades within the State. 

“(3) A description of the extent to which the assessments 
and requirements described in paragraph (1) are aligned with 
the State’s standards and assessments for students. 

“(4) The percentage of teaching candidates who passed 
each of the assessments used by the State for teacher certifi- 
cation and licensure, and the passing score on each assessment 
that determines whether a candidate has passed that assess- 
ment. 

“(5) The percentage of teaching candidates who passed 
each of the assessments used by the State for teacher certifi- 
cation and licensure, disaggregated and ranked, by the teacher 
preparation program in that State from which the teacher 
candidate received the candidate’s most recent degree, which 
shall be made available widely and publicly. 

“(6) Information on the extent to which teachers in the 
State are given waivers of State certification or licensure 
requirements, including the proportion of such teachers distrib- 
uted across high- and low-poverty school districts and across 
subject areas. 

“(7) A description of each State’s alternative routes to 
teacher certification, if any, and the percentage of teachers 
certified through alternative certification routes who pass State 
teacher certification or licensure assessments. 

“(8) For each State, a description of proposed criteria for 
assessing the performance of teacher preparation programs 
within institutions of higher education in the State, including 
indicators of teacher candidate knowledge and skills. 
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“(9) Information on the extent to which teachers or prospec- 
tive teachers in each State are required to take examinations 
or other assessments of their subject matter knowledge in the 
area or areas in which the teachers provide instruction, the 
standards established for passing any such assessments, and 
the extent to which teachers or prospective teachers are 
required to receive a passing score on such assessments in 
order to teach in specific subject areas or grade levels. 

“(c) INITIAL REPORT.— 

“(1) IN GENERAL.—Each State that receives funds under 
this Act, not later than 6 months of the date of enactment 
of the Higher Education Amendments of 1998 and in a uniform 
and comprehensible manner, shall submit to the Secretary the 
information described in paragraphs (1), (5), and (6) of sub- 
section (b). Such information shall be compiled by the Secretary 
and submitted to the Committee on Labor and Human 
Resources of the Senate and the Committee on Education and 
the Workforce of the House of Representatives not later than 
9 months after the date of enactment of the Higher Education 
Amendments of 1998. 

“(2) CONSTRUCTION.—Nothing in this subsection shall be 
construed to require a State to gather information that is 
not in the possession of the State or the teacher preparation 
programs in the State, or readily available to the State or 
teacher preparation programs. 

“(d) REPORT OF THE SECRETARY ON THE QUALITY OF TEACHER 
PREPARATION.— 

“(1) REPORT CARD.—The Secretary shall provide to Con- Publication. 
gress, and publish and make widely available, a report card Public — 
on teacher qualifications and preparation in the United States, ‘formation. 
inclucing all the information reported in paragraphs (1) through 
(9) of subsection (b). Such report shall identify States for which 
eligible States and eligible partnerships received a grant under 
this title. Such report shall be so provided, published and 
made available not later than 2 years 6 months after the 
date of enactment of the Higher Education Amendments of 
1998 and annually thereafter. 

“(2) REPORT TO CONGRESS.—The Secretary shall report to 
Congress— 

“(A) a comparison of States’ efforts to improve teaching 
quality; and 
“(B) regarding the national mean and median scores 

on any standardized test that is used in more than 1 

State for teacher certification or licensure. 

“(3) SPECIAL RULE.—In the case of teacher preparation Records. 
programs with fewer than 10 graduates taking any single initia] Publication. 
teacher certification or licensure assessment during an aca- 
demic year, the Secretary shall collect and publish information 
with respect to an average pass rate on State certification 
or licensure assessments taken over a 3-year period. 

“(e) COORDINATION.—The Secretary, to the extent practicable, Records. 
shall coordinate the information collected and published under this Publication. 
title among States for individuals who took State teacher certifi- 
cation or licensure assessments in a State other than the State 
in which the individual received the individual’s most recent degree. 

“(f) INSTITUTIONAL REPORT CARDS ON THE QUALITY OF TEACHER 
PREPARATION.— 
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“(1) REPORT CARD.—Each institution of higher education 
that conducts a teacher preparation program that enrolls stu- 
dents receiving Federal assistance under this Act, not later 
than 18 months after the date of enactment of the Higher 
Education Amendments of 1998 and annually thereafter, shall 
report to the State and the general public, in a uniform and 
comprehensible manner that conforms with the definitions and 
methods established under subsection (a), the following 
information: 

“(A) PASS RATE.—(i) For the most recent year for which 
the information is available, the pass rate of the institu- 
tion’s graduates on the teacher certification or licensure 
assessments of the State in which the institution is located, 
but only for those students who took those assessments 
within 3 years of completing the program. 

“(ji) A comparison of the program’s pass rate with 
the average pass rate for programs in the State. 

“(iii) In the case of teacher preparation programs with 
fewer than 10 graduates taking any single initial teacher 
certification or licensure assessment during an academic 
year, the institution shall collect and publish information 
with respect to an average pass rate on State certification 
or licensure assessments taken over a 3-year period. 

“(B) PROGRAM INFORMATION.—The number of students 
in the program, the average number of hours of supervised 
practice teaching required for those in the program, and 
the faculty-student ratio in supervised practice teaching. 

“(C) STATEMENT.—In States that approve or accredit 
teacher education programs, a statement of whether the 
institution’s program is so approved or accredited. 

“(D) DESIGNATION AS LOW-PERFORMING.—Whether the 
program has been designated as low-performing by the 
State under section 208(a). 

“(2) REQUIREMENT.—The information described in para- 
graph (1) shall be reported through publications such as school 
catalogs and promotional materials sent to potential applicants, 
secondary school guidance counselors, and prospective employ- 
ers of the institution’s program graduates. 

“(3) FINES.—In addition to the actions authorized in section 
487(c), the Secretary may impose a fine not to exceed $25,000 
on an institution of higher education for failure to provide 
the information described in this subsection in a timely or 
accurate manner. 


“SEC. 208. STATE FUNCTIONS. 


“(a) STATE ASSESSMENT.—In order to receive funds under this 
Act, a State, not later than 2 years after the date of enactment 
of the Higher Education Amendments of 1998, shall have in place 
a procedure to identify, and assist, through the provision of technical 
assistance, low-performing programs of teacher preparation within 
institutions of higher education. Such State shall provide the Sec- 
retary an annual list of such low-performing institutions that 
includes an identification of those institutions at-risk of being placed 
on such list. Such levels of performance shall be determined solely 
by the State and may include criteria based upon information 
collected pursuant to this title. Such assessment shall be described 
in the report under section 207(b). 
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“(b) TERMINATION OF ELIGIBILITY.—Any institution of higher 
education that offers a program of teacher preparation in which 
the State has withdrawn the State’s approval or terminated the 
State’s financial support due to the low performance of the institu- 
tion’s teacher preparation program based upon the State assessment 
described in subsection (a)— 

“(1) shall be ineligible for any funding for professional 
development activities awarded by the Department of Edu- 
cation; and 

“(2) shall not be permitted to accept or enroll any student 
that receives aid under title IV of this Act in the institution’s 
teacher preparation program. 

“(c) NEGOTIATED RULEMAKING.—If the Secretary develops any 
regulations implementing subsection (b)(2), the Secretary shall sub- 
mit such proposed regulations to a negotiated rulemaking process, 
which shall include representatives of States, institutions of higher 
education, and educational and student organizations. 


“SEC. 209. GENERAL PROVISIONS. 20 USC 1029. 


“(a) METHODS.—In complying with sections 207 and 208, the 
Secretary shall ensure that States and institutions of higher edu- 
cation use fair and equitable methods in reporting and that the 
reporting methods protect the privacy of individuals. 

“(b) SPECIAL RULE.—For each State in which there are no 
State certification or licensure assessments, or for States that do 
not set minimum performance levels on those assessments— 

“(1) the Secretary shall, to the extent practicable, collect 
data comparable to the data required under this title from 
States, local educational agencies, institutions of higher edu- 
cation, or other entities that administer such assessments to 
teachers or prospective teachers; and 

“(2) notwithstanding any other provision of this title, the 
Secretary shall use such data to carry out requirements of 
this title related to assessments or pass rates. 

“(c) LIMITATIONS.— 

“(1) FEDERAL CONTROL PROHIBITED.—Nothing in this title 
shall be construed to permit, allow, encourage, or authorize 
any Federal control over any aspect of any private, religious, 
or home school, whether or not a home school is treated as 
a private school or home school under State law. This section 
shall not be construed to prohibit private, religious, or home 
— from participation in programs or services under this 
title. 

“(2) NO CHANGE IN STATE CONTROL ENCOURAGED OR 
REQUIRED.—Nothing in this title shall be construed to encour- 
age or require any change in a State’s treatment of any private, 
religious, or home school, whether or not a home school is 
treated as a private school or home school under State law. 

“(3) NATIONAL SYSTEM OF TEACHER CERTIFICATION PROHIB- 
ITED.—Nothing in this title shall be construed to permit, allow, 
encourage, or authorize the Secretary to establish or support 
any national system of teacher certification. 


“SEC. 210. AUTHORIZATION OF APPROPRIATIONS. 20 USC 1030. 


“There are authorized to be appropriated to carry out this 
title $300,000,000 for fiscal year 1999 and such sums as may 
be necessary for each of the 4 succeeding fiscal years, of which— 
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“(1) 45 percent shall be available for each fiscal year to 
award grants under section 202; 

“(2) 45 percent shall be available for each fiscal year to 
award grants under section 203; and 

“(3) 10 percent shall be available for each fiscal year to 
award grants under section 204.”. 


TITLE INI—INSTITUTIONAL AID 


SEC. 301. TRANSFERS AND REDESIGNATIONS. 


(a) IN GENERAL.—The Higher Education Act of 1965 is 
amended— 
(1) by redesignating part D of title III (20 U.S.C. 1066 
et seq.) as part F of title III; 
20 USC 1066 et (2) by redesignating sections 351, 352, 353, 354, 356, 357, 
seq., 1068 et seq. 358, and 360 (20 U.S.C. 1066, 1067, 1068, 1069, 1069b, 1069c, 
1069d, and 1069f) as sections 391, 392, 393, 394, 395, 396, 
397, and 399, respectively; 
20 USC 1132 et (3) by transferring part B of title VII (20 U.S.C. 1132c 
seq., 1066 et seq. et seq.) to title III to follow part C o/ title III (20 U.S.C. 
1065 et seq.), and redesignating such part B as part D; 
20 USC 1132 et (4) by redesignating sections 721 through 728 (20 U.S.C. 
seq., 1066 et seq. 1132c and 1132c-7) as sections 341 through 348, respectively; 
20 USC 1135b et (5) by transferring subparts 1 and 3 of part B of title 
seq., 1067a et seq. X (20 U.S.C. 1135b et seq. and 1135d et seq.) to title III 
to follow part D of title III (as redesignated by paragraph 
(3)), and redesignating such subpart 3 as subpart 2; 
(6) by inserting after part D of title III (as redesignated 
by paragraph (3)) the following: 


“PART E—MINORITY SCIENCE AND 
ENGINEERING IMPROVEMENT PROGRAM”; 


20 USC 1135b et (7) by redesignating sections 1021 through 1023 (20 U.S.C. 
seq., 1067a et seq. 1135b and 1135b—2), and sections 1041, 1042, 1043, 1044, 1046, 
and 1047 (20 U.S.C. 1135d, 1135d—1, 1135d—2, 1135d-3, 1135d- 
5, and 1135d-6) as sections 351 through 353, and sections 
361, 362, 363, 364, 365, and 366, respectively; and 
20 USC 10671. (8) by repealing section 366 (as redesignated by paragraph 
(7)) (20 U.S.C. 1135d-6). 
20 USC 1067g. (b) CONFORMING AMENDMENTS.—Section 361 (as redesignated 
by subsection (a)(7)) (20 U.S.C. 1135d) is amended— 
(1) in paragraph (1), by inserting “and” after the semicolon; 
(2) in paragraph (2), by striking “; and” and inserting 
a period; and 
(3) by striking paragraph (3). 
(c) CROSS REFERENCES.—Title III (20 U.S.C. 1051 et seq.) is 
amended— 
(1) in section 311(b) (20 U.S.C. 1057(b)), by scriking 
“360(a)(1)” and inserting “399(a)(1)”; 
(2) in section 312 (20 U.S.C. 1058)— 
(A) in subsection (b\(1XB), by striking “352(b)” and 
inserting “392(b)”; and 
(B) in subsection (cX2), by striking “352(a)” and 
inserting “392(a)”; 
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(3) in section 313(b) (20 U.S.C. 1059(b)), by striking 
“354(a)(1)” and inserting “394(a)(1)”; 
(4) in section 342 (as redesignated by subsection (a)(4)) 20 USC 1066a. 
(20 U.S.C. 1132c-1)— 
oe} in paragraph (3), by striking “723(b)” and inserting 
“4 Pe 
‘ - in paragraph (4), by striking “723” and inserting 
“ 4 P 
(C) in the matter preceding subparagraph (A) of 
paragraph (5), by striking “724(b)” and inserting “344(b)”; 
(D) in paragraph (8), by striking “725(1)” and inserting 
“345(1)”; and 
(E) in paragraph (9), by striking “727” and inserting 
“S47 
(5) in section 343 (as redesignated by subsection (a)(4)) 20 USC 1066b. 
(20 U.S.C. 1132c—2)— 
(A) in subsection (a), by striking “724” and inserting 
“344”; and 
(B) in subsection (b)}— 
(i) in the matter preceding paragraph (1), by 
striking “725(1) and 726” and inserting “345(1) and 
346”; 
(ii) in paragraph (10), by striking “724” and insert- 
ing “344”; and 
(iii) in subsection (d), by striking “723(c\1)” and 
inserting “343(c)(1)”; 
(6) in section 345(2) (as redesignated by subsection (a)(4)) 20 USC 1066d. 
(20 U.S.C. 1132c—4(2)), by striking “723” and inserting “343”; 
(7) in section 348 (as redesignated by subsection (a)(4)) 20 USC 1066g. 
(20 U.S.C. 1132c—7), by striking “725(1)” and inserting “345(1)”; 
(8) in section 353(a) (as redesignated by subsection (a)(7)) 20 USC 1067c. 
(20 U.S.C. 1135b—2(a))— 
(A) in paragraph (1), by striking “1046(6)” and 
inserting “365(6)”; 
(B) in paragraph (2), by striking “1046(7)” and 
inserting “365(7)”; 
(C) in paragraph (3), by striking “1046(8)” and 
inserting “365(8)”; and 
(D) in paragraph (4), by striking “1046(9)” and 
inserting “365(9)”; 
(9) in section 361(1) (as redesignated by subsection (a)(7)) 20 USC 1067g. 
(20 bt ge 1135d(1)), by striking “1046(3)” and inserting 
“365 3 P 
(10) in section 362(a) (as redesignated by subsection (a)(7)) 20 USC 1067h. 
(20 U.S.C. 1135d—1(a))— 
(A) in the matter preceding paragraph (1), by striking 
“1041” and inserting “361”; and 
(B) in paragraph (1), by striking “1021(b)” and 
inserting “351(b)”; and 
(11) in section 391(b)(6) (as redesignated by subsection 20 USC 1068. 
(a)(2)), by striking “357” and inserting “396”. 


SEC. 302. FINDINGS. 


Section 301(a) (20 U.S.C. 1051(a)) is amended— 

(1) by redesignating paragraphs (3) through (7) as para- 
graphs (4) through (8), respectively; and 

(2) by inserting after paragraph (2) the following: 
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“(3) in order to be competitive and provide a high-quality 
education for all, institutions of higher education should 
improve their technological capacity and make effective use 
of technology;”. 


SEC. 303. STRENGTHENING INSTITUTIONS. 


(a) GRANTS.—Section 311 (20 U.S.C. 1057) is amended by 
adding at the end the following: 

“(c) AUTHORIZED ACTIVITIES.—Grants awarded under this 
section shall be used for 1 or more of the following activities: 

“(1) Purchase, rental, or lease of scientific or laboratory 
equipment for educational purposes, including instructional and 
research purposes. 

“(2) Construction, maintenance, renovation, and improve- 
ment in classrooms, libraries, laboratories, and other instruc- 
tional facilities, including the integration of computer tech- 
nology into institutional facilities to create smart buildings. 

“(3) Support of faculty exchanges, faculty development, and 
faculty fellowships to assist in attaining advanced degrees in 
the field of instruction of the faculty. 

“(4) Development and improvement of academic programs. 

“(5) Purchase of library books, periodicals, and other edu- 
cational materials, including telecommunications program 
material. 

“(6) Tutoring, counseling, and student service programs 
designed to improve academic success. 

“(7) Funds management, administrative management, and 
acquisition of equipment for use in strengthening funds 
management. 

“(8) Joint use of facilities, such as laboratories and libraries. 

“(9) Establishing or improving a development office to 
strengthen or improve contributions from alumni and the pri- 
vate sector. 

“(10) Establishing or improving an endowment fund. 

“(11) Creating or improving facilities for Internet or other 
distance learning academic instruction capabilities, including 
purchase or rental of telecommunications technology equipment 
or services. 

“(12) Other activities proposed in the application submitted 
pursuant to subsection (c) that— 

“(A) contribute to carrying out the purposes of the 
program assisted under this part; and 
“(B) are approved by the Secretary as part of the 
review and acceptance of such application. 
“(d) ENDOWMENT FUND.— 

“(1) IN GENERAL.—An eligible institution may use not more 
than 20 percent of the grant funds provided under this part 
to establish or increase an endowment fund at such institution. 

“(2) MATCHING REQUIREMENT.—In order to be eligible to 
use grant funds in accordance with paragraph (1), the eligible 
institution shall provide matching funds from non-Federal 
sources, in an amount equal to or greater than the Federal 
funds used in accordance with paragraph (1), for the establish- 
ment or increase of the endowment fund. 

Applicability. “(3) COMPARABILITY.—The provisions of part C, regarding 
the establishment or increase of an endowment fund, that 
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the Secretary determines are not inconsistent with this sub- 

section, shall apply to funds used under paragraph (1).”. 

(b) ENDOWMENT FUND DEFINITION.—Section 312 (as amended 
by section 301(c\(2)) (20 U.S.C. 1058) is amended— 

(1) by ns subsections (c) through (f) as sub- 
sections (d) through (g), respectively; and 

(2) by inserting after subsection (b) the following: 

“(c) ENDOWMENT FUND.—For the purpose of this part, the term 
‘endowment fund’ means a fund that— 

“(1) is established by State law, by an institution of higher 
education, or by a foundation that is exempt from Federal 
income taxation; 

“(2) is maintained for the purpose of generating income 
for the support of the institution; oat 

“(3) does not include real estate.”. 

(c) DURATION OF GRANT.—Section 313 (20 U.S.C. 1059) is 
amended— 

(1) in subsection (b), by inserting “subsection (c) and a 
grant under” before “section 394(a)(1)”; and 

(2) by adding at the end the following: 

“(d) WaIT-OUT-PERIOD.—Each eligible institution that received 
a grant under this part for a 5-year period shall not be eligible 
to receive an additional grant under this part until 2 years after 
the date on which the 5-year grant period terminates.”. 

(d) APPLICATIONS.—Title III is amended by striking section 
314 (20 U.S.C. 1059a) and inserting the following: 


“SEC. 314. APPLICATIONS. 


“Each eligible institution desiring to receive assistance under 
this part shall submit an application in accordance with the require- 
ments of section 391.”. 

(e) AMERICAN INDIAN TRIBALLY CONTROLLED COLLEGES AND 
— 316 (20 U.S.C. 1059c) is amended to read 
as follows: 


“SEC. 316. AMERICAN INDIAN TRIBALLY CONTROLLED COLLEGES AND 
UNIVERSITIES. 


“(a) PROGRAM AUTHORIZED.—The Secretary shall provide grants 
and related assistance to Indian Tribal Colleges and Universities 
to enable such institutions to improve and expand their capacity 
to serve Indian students. 

“(b) DEFINITIONS.—In this section: 

“(1) INDIAN.—The term ‘Indian’ has the meaning given 
the term in section 2 of the Tribally Controlled Sales or 
University Assistance Act of 1978. 

“(2) INDIAN TRIBE.—The term ‘Indian tribe’ has the meaning 
given the term in section 2 of the Tribally Controlled College 
or University Assistance Act of 1978. 

“(3) TRIBAL COLLEGE OR UNIVERSITY.—The term ‘Tribal Col- 
lege or University has the meaning give the term ‘tribally 
controlled college or university’ in section 2 of the Tribally 
Controlled College or University Assistance Act of 1978, and 
includes an institution listed in the Equity in Educational 
Land Grant Status Act of 1994. 

“(4) INSTITUTION OF HIGHER EDUCATION.—The term ‘institu- 
tion of higher education’ means an institution of higher edu- 
cation as defined in section 101(a), except that paragraph (2) 
of such section shall not apply. 


20 USC 1059a. 
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“(c) AUTHORIZED ACTIVITIES.— 

“(1) IN GENERAL.—Grants awarded under this section shall 
be used by Tribal Colleges or Universities to assist such institu- 
tions to plan, develop, undertake, and carry out activities to 
improve and expand such institutions’ capacity to serve Indian 
students. 

“(2) EXAMPLES OF AUTHORIZED ACTIVITIES.—The activities 
described in paragraph (1) may include— 

“(A) purchase, rental, or lease of scientific or laboratory 
equipment for educational purposes, including instructional 
and research purposes; 

“(B) construction, maintenance, renovation, and 
improvement in classrooms, libraries, laboratories, and 
other instructional facilities, including purchase or rental 
of telecommunications technology equipment or services; 

“(C) support of faculty exchanges, faculty development, 
and faculty fellowships to assist in attaining advanced 
degrees in the faculty’s field of instruction; 

“(D) academic instruction in disciplines in which 
Indians are underrepresented; 

“(E) purchase of library books, periodicals, and other 
educational materials, including telecommunications pro- 
gram material; 

“(F) tutoring, counseling, and student service programs 
designed to improve academic success; 

“(G) funds management, administrative management, 
and acquisition of equipment for use in strengthening funds 
management; 

“(H) joint use of facilities, such as laboratories and 
libraries; 

“(I) establishing or improving a development office to 
strengthen or improve contributions from alumni and the 
private sector; 

“(J) establishing or enhancing a program of teacher 
education designed to qualify students to teach in 
elementary schools or secondary schools, with a particular 
emphasis on teaching Indian children and youth, that shall 
include, as part of such program, preparation for teacher 
certification; 

“(K) establishing community outreach programs that 
encourage Indian elementary school and secondary school 
students to develop the academic skills and the interest 
to pursue postsecondary education; and 

“(L) other activities proposed in the application submit- 
ted pursuant to subsection (d) that— 

“(i) contribute to carrying out the activities 
described in subparagraphs (A) through (K); and 

“(ii) are approved by the Secretary as part of the 
review and acceptance of such application. 

“(3) ENDOWMENT FUND.— 

“(A) IN GENERAL.—A Tribal College or University may 
use not more than 20 percent of the grant funds provided 
under this section to establish or increase an endowment 
fund at the institution. 

“(B) MATCHING REQUIREMENT.—In order to be eligible 
to use grant funds in accordance with subparagraph (A), 
the Tribal College or University shall provide matching 
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funds, in an amount equal to the Federal funds used in 

accordance with subparagraph (A), for the establishment 

or increase of the endowment fund. 

“(C) COMPARABILITY.—The provisions of part C regard- Applicability. 
ing the establishment or increase of an endowment fund, 
that the Secretary determines are not inconsistent with 
this paragraph, shall apply to funds used under subpara- 
graph (A). 

“(d) APPLICATION PROCESS.— 

“(1) INSTITUTIONAL ELIGIBILITY.—To be eligible to receive 
assistance under this section, a Tribal College or University 
shall be an eligible institution under section 312(b). 

“(2) APPLICATION.—Any Tribal College or University desir- 
ing to receive assistance under this section shall submit an 
application to the Secretary at such time, and in such manner, 
as the Secretary may by regulation reasonably require. Each 
such application shall include— 

“(A) a 5-year plan for improving the assistance provided 
by the Tribal College or University to Indian students, 
increasing the rates at which Indian secondary school stu- 
dents enroll in higher education, and increasing overall 
postsecondary retention rates for Indian students; and 

“(B) such enrollment data and other information and 
assurances as the Secretary may require to demonstrate 
compliance with paragraph (1). 

“(3) SPECIAL RULE.—For the purposes of this part, no Tribal 
College or University that is eligible for and receives funds 
under this section may concurrently receive other funds under 
this part or part B.”. 

(f) ALASKA NATIVE AND NATIVE HAWAIIAN-SERVING INSTITU- 
TIONS.—Part A of title III (20 U.S.C. 1057 et seq.) is amended 
by adding at the end the following: 


“SEC. 317. ALASKA NATIVE AND NATIVE HAWAIIAN-SERVING INSTITU- 20 USC 10594. 
TIONS. 


“(a) PROGRAM AUTHORIZED.—The Secretary shall provide grants 
and related assistance to Alaska Native-serving institutions and 
Native Hawaiian-serving institutions to enable such institutions 
to improve and expand their capacity to serve Alaska Natives 
and Native Hawaiians. 

“(b) DEFINITIONS.—For the purpose of this section— 

“(1) the term ‘Alaska Native’ has the meaning given the 
term in section 9308 of the Elementary and Secondary Edu- 
cation Act of 1965; 

“(2) the term ‘Alaska Native-serving institution’ means an 
institution of higher education that— 

“(A) is an eligible institution under section 312(b); and 
“(B) at the time of application, has an enrollment of 
undergraduate students that is at least 20 percent Alaska 

Native students; 

“(3) the term ‘Native Hawaiian’ has the meaning given 
the term in section 9212 of the Elementary and Secondary 
Education Act of 1965; and 

“(4) the term ‘Native Hawaiian-serving institution’ means 
an institution of higher education which— 

“(A) is an eligible institution under section 312(b); and 
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“(B) at the time of application, has an enrollment of 
undergraduate students that is at least 10 percent Native 
Hawaiian students. 

“(c) AUTHORIZED ACTIVITIES.— 

“(1) TYPES OF ACTIVITIES AUTHORIZED.—Grants awarded 
under this section shall be used by Alaska Native-serving 
institutions and Native Hawaiian-serving institutions to assist 
such institutions to plan, develop, undertake, and carry out 
activities to improve and expand such institutions’ capacity 
to serve Alaska Natives or Native Hawaiians. 

“(2) EXAMPLES OF AUTHORIZED ACTIVITIES.—Such programs 
may include— 

“(A) purchase, rental, or lease of scientific or laboratory 
equipment for educational purposes, including instructional 
and research purposes; 

“(B) renovation and improvement in classroom, library, 
laboratory, and other instructional facilities; 

“(C) support of faculty exchanges, and faculty develop- 
ment and faculty fellowships to assist in attaining advanced 
degrees in the faculty’s field of instruction; 

“(D) curriculum development and academic instruction; 

“(E) purchase of library books, periodicals, microfilm, 
and other educational materials; 

“F) funds and administrative management, and 
acquisition of equipment for use in strengthening funds 
management; 

“(G) joint use of facilities such as laboratories and 
libraries; and 

“(H) academic tutoring and counseling programs and 
student support services. 

“(d) APPLICATION PROCESS.— 

“(1) INSTITUTIONAL ELIGIBILITY.—Each Alaska Native-serv- 
ing institution and Native Hawaiian-serving institution desiring 
to receive assistance under this section shall submit to the 
Secretary such enrollment data as may be necessary to dem- 
onstrate that the institution is an Alaska Native-servin 
institution or a Native Hawaiian-serving institution as defin 
in subsection (b), along with such other information and data 
as the Secretary may by regulation require. 

“(2) APPLICATIONS.—Any institution which is determined 
by the Secretary to be an Alaska Native-serving institution 
or a Native Hawaiian-serving institution may submit an 
application for assistance under this section to the Secretary. 
Such application shall include— 

“(A) a 5-year plan for improving the assistance provided 
by the Alaska Native-serving institution or the Native 
Hawaiian-serving institution to Alaska Native or Native 
Hawaiian students; and 

“(B) such other information and assurance as the Sec- 
retary may require. 

“(e) SPECIAL RULE.—For the purposes of this section, no Alaska 
Native-serving institution or Native Hawaiian-serving institution 
which is eligible for and receives funds under this section may 
concurrently receive other funds under this part or part B.”. 


SEC. 304. STRENGTHENING HBCU’s. 
(a) GRANTS.—Section 323 (20 U.S.C. 1062) is amended— 
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(1) by redesignating subsection (b) as subsection (c); 

(2) by inserting after subsection (a) the following: 
“(b) ENDOWMENT FUND.— 

“(1) IN GENERAL.—An institution may use not more than 
20 percent of the grant funds provided under this part to 
establish or increase an endowment fund at the institution. 

“(2) MATCHING REQUIREMENT.—In order to be eligible to 
use grant funds in accordance with paragraph (1), the eligible 
institution shall provide matching funds from non-Federal 
sources, in an amount equal to or greater than the Federal 
funds used in accordance with paragraph (1), for the establish- 
ment or increase of the endowment fund. 

“(3) COMPARABILITY.—The provisions of part C regarding Applicability. 
the establishment or increase of an endowment fund, that 
the Secretary determines are not inconsistent with this sub- 
section, shall apply to funds used under paragraph (1).”; and 

(3) in subsection (c) (as redesignated by paragraph (1)), 
by striking paragraph (3). 

(b) PROFESSIONAL OR GRADUATE INSTITUTIONS.— 

(1) GENERAL AUTHORIZATION.—Section 326(a) (20 U.S.C. 
1063b(a)) is amended— 

(A) in subsection (a)— 

(i) in paragraph (1), by inserting “in mathematics, 
engineering, or the physical or natural sciences” after 
“graduate education opportunities”; and 

(ii) in paragraph (2)— 

(I) by striking “$500,000” and inserting 

“$1,000,000”; and 

(II) by striking “except that” and all that fol- 
lows and inserting the following: “, except that 
no institution shall be required to match any por- 
tion of the first $1,000,000 of the institution’s 
award from the Secretary. After funds are made 
available to each eligible institution under the 
funding rules described in subsection (f), the Sec- 
retary shall distribute, on a pro rata basis, any 
amounts which were not so made available (by 
reason of the failure of an institution to comply 
with the matching requirements of this paragraph) 
among the institutions that have complied with 
such matching requirement.”; and 

(B) in subsection (d)\2), by striking “$500,000” and 
inserting “$1,000,000”. 

(2) USE OF FUNDS.—Section 326(c) (20 U.S.C. 1063b(c)) 
is amended by striking paragraphs (1) through (3) and inserting 
the following: 

“(1) purchase, rental or lease of scientific or laboratory 
equipment for educational purposes, including instructional and 
research purposes; 

“(2) construction, maintenance, renovation, and improve- 
ment in classroom, library, laboratory, and other instructional 
facilities, including purchase or rental of telecommunications 
technology equipment or services; 

“(3) purchase of library books, periodicals, technical and 
other scientific journals, microfilm, microfiche, and other edu- 
cational materials, including telecommunications program 
materials; 
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“(4) scholarships, fellowships, and other financial assistance 
for needy graduate and professional students to permit the 
enrollment of the students in and completion of the doctoral 
degree in medicine, dentistry, pharmacy, veterinary medicine, 
law, and the doctorate degree in the physical or natural 
sciences, engineering, mathematics, or other scientific dis- 
ciplines in which African Americans are underrepresented; 

“(5) establish or improve a development office to strengthen 
and increase contributions from alumni and the private sector; 

“(6) assist in the establishment or maintenance of an 
institutional endowment to facilitate financial independence 
pursuant to section 331; and 

“(7) funds and administrative management, and the 
acquisition of equipment, including software, for use in 
strengthening funds management and management information 
systems.”. 

(3) ELIGIBILITY.—Section 326(e) (20 U.S.C. 1063b(e)) is 
amended— 

(A) in paragraph (1)— 

(i) by striking “include—” and inserting “are the 
following”; 

(ii) by inserting “and other qualified graduate pro- 
grams” before the semicolon at the end of subpara- 
graphs (E) through (J); 

(iii) by striking “and” at the end of subparagraph 
(O); and 

(iv) in subparagraph (P)— 

(I) by inserting “University” after “State”; and 
(II) by striking the period and inserting a 
semicolon; and 
(III) by adding at the end the following: 
“(Q) Norfolk State University qualified graduate 
programs; and 
“(R) Tennessee State University qualified graduate 
programs.”; 
(B) by striking paragraphs (2) and (3) and inserting 
the following: 

“(2) QUALIFIED GRADUATE PROGRAM.—{A) For the purposes 
of this section, the term ‘qualified graduate program’ means 
a graduate or professional program that provides a program 
of instruction in the physical or natural sciences, engineering, 
mathematics, or other scientific discipline in which African 
Americans are underrepresented and has students enrolled in 
such program at the time of application for a grant under 
this section. 

“(B) Notwithstanding the enrollment requirement con- 
tained in subparagraph (A), an institution may use an amount 
equal to not more than 10 percent of the institution’s grant 
under this section for the development of a new qualified grad- 
uate program. 

“(3) SPECIAL RULE.—Institutions that were awarded grants 
under this section prior to October 1, 1998, shall continue 
to receive such grants, subject to the availability of appropriated 
funds, regardless of the eligibility of the institutions described 
in subparagraphs (Q) and (R) of paragraph (1).”; and 

(C) by adding at the end the following: 
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“(5) INSTITUTIONAL CHOICE.—The president or chancellor 
of the institution may decide which graduate or professional 
school or qualified graduate program will receive funds under 
the grant in any 1 fiscal year, if the allocation of funds among 
the schools or programs is delineated in the application for 
funds submitted to the Secretary under this section.”. 

(4) FUNDING RULE.—Section 326(f) (20 U.S.C. 1063b(f)) 
is amended— 

(A) by striking “Of the amount appropriated” and 
inserting “Subject to subsection (g), of the amount appro- 
priated”; 

(B) in paragraph (1)— 

(i) by striking “$12,000,000” and _ inserting 

“$26,600,000”; and 

(ii) by striking “(A) through (E)” and inserting 

“(A) through (P)”; 

(C) by striking paragraph (2) and inserting the 
following: 

“(2) any amount in excess of $26,600,000, but not in excess 
of $28,600,000, shall be available for the purpose of making 
grants to institutions or programs described in subparagraphs 
(Q) and (R) of subsection (e)(1); and 

“(3) any amount in excess of $28,600,000, shall be made 
available to each of the institutions or programs identified 
in subparagraphs (A) through (R) pursuant to a formula devel- 
oped by the Secretary that uses the following elements: 

“(A) The ability of the institution to match Federal 
funds with non-Federal funds 

“(B) The number of students enrolled in the programs 
for which the eligible institution received funding under 
this section in the previous year. 

“(C) The average cost of education per student, for 
all full-time graduate or professional students (or the 
equivalent) enrolled in the eligible professional or graduate 
school, or for doctoral students enrolled in the qualified 
graduate programs. 

“(D) The number of students in the previous year who 
received their first professional or doctoral degree from 
the programs for which the eligible institution received 
funding under this section in the previous year. 

“(E) The contribution, on a percent basis, of the pro- 
grams for which the institution is eligible to receive funds 
under this section to the total number of African Americans 
receiving graduate or professional degrees in the profes- 
sions or disciplines related to the programs for the previous 
year.”. 

(5) HOLD HARMLESS RULE.—Section 326 is further amended 
by adding at the end the following new subsection: 

“(g) HOLD HARMLESS RULE.—Notwithstanding paragraphs (2) 
and (3) of subsection (f), no institution or qualified program identi- 
fied in subsection (e)(1) that received a grant for fiscal year 1998 
and that is eligible to receive a grant in a subsequent fiscal year 
shall receive a grant amount in any such subsequent fiscal year 
that is less than the grant amount received for fiscal year 1998, 
unless the amount appropriated is not sufficient to provide such 
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grant amounts to all such institutions and programs, or the institu- 
tion cannot provide sufficient matching funds to meet the require- 
ments of this section.”. 


SEC. 305. ENDOWMENT CHALLENGE GRANTS. 


Section 331(b) (20 U.S.C. 1065(b)) is amended— 
(1) in paragraph (1), by striking “360” and inserting “399”; 
and 
(2) in paragraph (2), by striking subparagraphs (B) and 
(C) and inserting the following: 
“(B) The Secretary may make a grant under this part to an 
eligible institution in any fiscal year if the institution— 
“i) applies for a grant in an amount not exceeding 
$500,000; and 
“(ii) has deposited in the eligible institution’s endowment 
fund established under this section an amount which is equal 
to ¥2 of the amount of such grant. 
“(C) An eligible institution of higher education that is awarded 
a grant under subparagraph (B) shall not be eligible to receive 
an additional grant under subparagraph (B) until 10 years after 
the date on which the grant period terminates.”. 


SEC. 306. HBCU CAPITAL FINANCING. 


20 USC 1066a. (a) DEFINITION.—Section 342(5) (as redesignated by section 
301(a)(4)) (20 U.S.C. 1132c—1(5)) is amended— 
(1) by redesignating subparagraphs (B), (C), and (D) as 
subparagraphs (C), (G), and (H), respectively; 
(2) by inserting after subparagraph (A) the following: 

“(B) a facility for the administration of an educational 
program, or a student center or student union, except that 
not more than 5 percent of the loan proceeds provided 
under this part may be used for the facility, center or 
union if the facility, center or union is owned, leased, 
managed, or operated by a private business, that, in return 
for such use, makes a payment to the eligible institution;”; 
(3) in subparagraph (C) (as redesignated by paragraph 

(1)), insert “technology,” after “instructional equipment”; 
(4) by inserting after subparagraph (C) (as redesignated 
by paragraph (1)) the following: 

“(D) a maintenance, storage, or utility facility that 
is essential to the operation of a facility, a library, a dor- 
mitory, equipment, instrumentation, a fixture, real prop- 
erty or an interest therein, described in this semmatinnli: 

“(E) a facility designed to provide primarily outpatient 
health care for students or faculty; 

“(F) physical infrastructure essential to support the 
projects authorized under this paragraph, including roads, 
sewer and drainage systems, and water, power, lighting, 
telecommunications, and other utilities;”; and 
(5) in subparagraph (H) (as redesignated by paragraph 

(2)), by striking “(C)” and inserting “(G)”. 
20 USC 1066b. (b) RESPONSIBILITIES.—Section 343 (as redesignated by section 
301(a)(4)) (20 U.S.C. 1132c—2) is amended— 
(1) in subsection (b)(8) (as redesignated by section 301(a)(4)) 
(20 U.S.C. 1132c—2(b)(8)), by striking “10 percent” each place 
the term appears and inserting “5 percent”; and 
(2) by adding at the end the following: 
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“(e) Notwithstanding any other provision of law, a qualified 
bond guaranteed under this part may be sold to any party that 
offers terms that the Secretary determines are in the best interest 
of the eligible institution.” 
(c) TECHNICAL ASSISTANCE.—Section 345 (as redesignated by 20 USC 1066d. 
section 301(a)(4)) (20 U.S.C. 1132c—4) is amended— 
(1) in paragraph (5), by striking “and” after the semicolon; 
2 in eee (6), by striking the period and inserting 
; and”; an 
(3) by adding at the end the following: 
“(7) may, directly or by grant or contract, provide technical 
assistance to eligible institutions to prepare the institutions 
to qualify, apply for, and maintain a capital improvement loan, 
including a loan under this part.”. 
(d) PROHIBITION.—Section 346 (as redesignated by section 20 USC 1066e. 
301(a\(4)) (20 U.S.C. 1132c—5) is repealed. 
(e) ADVISORY BOARD.—Section 347 (as redesignated by section 20 USC 1066f. 
301(a)(4)) (20 U.S.C. 1132c—6) is amended— 
(1) in subsection (b)— 
(A) in subparagraph (D), by inserting “, or the presi- 
dent’s designee.” after the period; and 
(B) in subparagraph (EK), by inserting “, or the designee 
of the Association” before the period; and 
(2) by striking subsection (c). 


SEC. 307. MINORITY SCIENCE AND ENGINEERING IMPROVEMENT 
PROGRAM. 


(a) MINORITY SCIENCE AND ENGINEERING IMPROVEMENT 
PROGRAM FINDINGS.—Subpart 1 of part E of title III (as redesig- 
nated by paragraphs (6) and (7) of section 301) (20 U.S.C. 1135b 
et seq.) is amended by inserting after the subpart heading the 
following: 


“SEC. 350. FINDINGS. 20 USC 1067. 


“Congress makes the following findings: 

“(1) It is incumbent on the Federal Government to support 
the technological and economic competitiveness of the United 
States by improving and expanding the scientific and techno- 
logical capacity of the United States. More and better prepared 
scientists, engineers, and technical experts are needed to 
improve and expand such capacity. 

“(2) As the Nation’s population becomes more diverse, it 
is important that the educational and training needs of all 
Americans are met. Underrepresentation of minorities in 
science and technological fields diminishes our Nation’s 
competitiveness by impairing the quantity of well prepared 
scientists, engineers, and technical experts in these fields. 

“(3) Despite significant limitations in resources, minority 
institutions provide an important educational o portunity for 
minority students, particularly in science onl engineering 
fields. Aid to minority institutions is a good way to address 
the underrepresentation of minorities in science and techno- 
logical fields. 

“(4) There is a strong Federal interest in improving science 
and engineering programs at minority institutions as such pro- 
grams lag behin rogram offerings and in student enroll- 
ment compared to as programs at other institutions of higher 
education.”. 


“ 
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(b) ELIGIBILITY FOR GRANTS.—Section 361 (as redesignated by 
section 301(a)(7)) (20 U.S.C. 1185d) is amended to read as follows: 


20 USC 1067g. “SEC. 361. ELIGIBILITY FOR GRANTS. 


“Eligibility to receive grants under this part is limited to— 

“(1) public and private nonprofit institutions of higher edu- 
cation that— 

“(A) award baccalaureate degrees; and 
“(B) are minority institutions; 
“(2) public or private nonprofit institutions of higher edu- 
cation that— 

“(A) award associate degrees; and 
“(B) are minority institutions that— 

“(i) have a curriculum that includes science or 
engineering subjects; and 

“(ii) enter into a partnership with public or private 
nonprofit institutions of higher education that award 
baccalaureate degrees in science and engineering; 

“(3) nonprofit science-oriented organizations, professional 
scientific societies, and institutions of higher education that 
award baccalaureate degrees, that— 

“(A) provide a needed service to a group of minority 
institutions; or 

“(B) provide in-service training for project directors, 
scientists, and engineers from minority institutions; or 

“(4) consortia of organizations, that provide needed services 
to one or more minority institutions, the membership of which 
may include— 

“(A) institutions of higher education which have a 
curriculum in science or engineering 

“(B) institutions of higher ieee that have a grad- 
uate or professional program in science or engineering; 

“(C) research laboratories of, or under contract with, 
the Department of Energy; 

“(D) private organizations that have science or 
engineering facilities; or 

“(E) quasi-governmental entities that have a significant 
scientific or engineering mission.”. 

20 USC 1067k. (c) DEFINITIONS.—Section 365(4) (as redesignated by section 
301(a\(7)) (20 U.S.C. 1135d-5(4)) is amended by inserting “behav- 
ioral,” after “physical,” 

(d) CONFORMING AMENDMENTS.—The heading for subpart 1 of 
part E of title III (as redesignated by paragraphs (6) and (7) 
of section 301(a)) is amended by inserting “and Engineering” before 
“Improvement Program”. 


SEC. 308. GENERAL PROVISIONS. 


(a) APPLICATIONS FOR ASSISTANCE.—Subsection (a) of section 
20 USC 1068. 391(a) (as redesignated by section 301(a)(2)) (20 U.S.C. 1066(a)) 
is amended to read as follows: 
“(a) APPLICATIONS.— 

“(1) APPLICATIONS REQUIRED.—Any institution which is 
eligible for assistance under this title shall submit to the Sec- 
retary an application for assistance at such time, in such form, 
and containing such information, as may be necessary to enable 
the Secretary to evaluate the institution’s need for the assist- 
ance. Subject to the availability of appropriations to carry out 
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this title, the Secretary may approve an application for assist- 

ance under this title only if the Secretary determines that— 

“(A) the application meets the requirements of sub- 
section (b); 

“(B) the applicant is eligible for assistance in accord- 
ance with the part of this title under which the assistance 
is sought; and 

“(C) the applicant’s performance goals are sufficiently 
rigorous as to meet the purposes of this title and the 
performance objectives and indicators for this title estab- 
lished by the Secretary pursuant to the Government 
Performance and Results Act of 1993 and the amendments 
made by such Act. 

“(2) PRELIMINARY APPLICATIONS.—In carrying out para- 
graph (1), the Secretary may develop a preliminary application 
for use by eligible institutions applying under part A prior 
to the submission of the principal application.”. 

(b) APPLICATIONS.—Paragraph (1) of section 391(b) (as redesig- 20 USC 1068. 
nated by section 301(aX(2)) (20 U.S.C. 1066(b)) is amended by insert- 
ing “, D or E” after “part C”. 

(c) CONTENTS OF APPLICATIONS.—Section 391(b)\6) (as redesig- 
nated by section 301(a)(2)) is amended by inserting before the 
semicolon the following: “, except that for purposes of section 316, 
paragraphs (2) and (3) of section 396 shall not apply”. 

(d) WAIVERS.—Section 392(a) (as redesignated by section 
301(aX2)) (20 U.S.C. 1067(a)) is amended— 

(1) by striking “or” at the end of paragraph (5); 

(2) by redesignating paragraph (6) as paragraph (7); and 

= by inserting after paragraph (5) the following new para- 
graph: 

“(6) that is a tribally controlled college or university as 
defined in section 2 of the Tribally Controlled College or Univer- 
sity Assistance Act of 1978; or”. 

(e) APPLICATION REVIEW PROCESS.—Section 393(a) (as redesig- 20 USC 1068b. 
nated by section 301(a)(2)) (20 U.S.C. 1068(a)) is amended— 

(1) in paragraph (2), by striking “Native American colleges 
and universities” and inserting “Tribal Colleges and Univer- 
sities”; and 

(2) by adding at the end the following: 

“(d) EXCLUSION.—The provisions of this section shall not apply 
to applications submitted under part D.”. 

(f) WAIVERS.—Paragraph (2) of section 395(b) (as redesignated 20 USC 1068d. 
by section 301(a)(2)) (20 U.S.C. 1069b(b)) is amended by striking 
“title IV, VII, or VIII” and inserting “part D or title IV”. 

(g) CONTINUATION AWARDS.—Part F of title III is amended 
by inserting after section 397 (as redesignated by section 301(a)(2)) 
(20 U.S.C. 1069d) the following: 


“SEC. 398. CONTINUATION AWARDS. 20 USC 1068g. 


“The Secretary shall make continuation awards under this title 
for the second and succeeding years of a grant only after determin- 
ing that the recipient is making satisfactory progress in carrying 
out the grant.”. 
(h) AUTHORIZATION OF APPROPRIATIONS.—Section 399(a) (as 20 USC 1068h. 
redesignated by section 301(a)(2)) (20 U.S.C. 1069f) is amended— 
(1) in paragraph (1)— 
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(A) in subparagraph (A), by striking “1993” and insert- 

ing “1999”; 

(B) in subparagraph (B)— 

(i) in clause (i), by striking “$45,000,000 for fiscal 
year 1993” and inserting “$10,000,000 for fiscal year 
1999”; 

(ii) by striking clause (ii); and 

(iii) by striking “(B\i) There” and inserting “(B) 
There”; and 
(C) by adding at the end the following: 

“(C) There are authorized to be appropriated to carry out 
section 317, $5,000,000 for fiscal year 1999 and such sums 
as may be necessary for each of the 4 succeeding fiscal years.”; 

(2) in paragraph (2)— 

(A) in —_o (A), by striking “1993” and insert- 
ing “1999”; an 
(B) in subparagraph (B), by striking “$20,000,000 for 

o—_ year 1993” and inserting “$35,000,000 for fiscal year 

1999”; 

(3) in paragraph (3), by striking “$50,000,000 for fiscal 
year 1993” and inserting “$10,000,000 for fiscal year 1999”; 

(4) by adding at the end the following: 

“(4) PART D.—{A) There are authorized to be appropriated 
to carry out part D (other than section 345(7), but including 
section 347), $110,000 for fiscal year 1999, and such sums 
as may be necessary for each of the 4 succeeding fiscal years. 

“(B) There are authorized to be appropriated to carry out 
section 345(7), such sums as may be necessary for fiscal year 
1999 and each of the 4 succeeding fiscal years. 

“(5) PART E.—There are authorized to be appropriated to 
carry out part E, $10,000,000 for fiscal year 1999, and such 
sums as may be necessary for each of the 4 succeeding fiscal 
years.”; and 

(5) by striking subsections (c), (d), and (e). 


TITLE IV—STUDENT ASSISTANCE 
PART A—GRANTS TO STUDENTS 


SEC. 401. FEDERAL PELL GRANTS. 


(a) EXTENSION OF AUTHORITY.—Section 401(a)(1) (20 U.S.C. 


1070a(a)(1)) is amended— 


Federal Register, 
publication. 


(1) in the first sentence, by striking “The Secretary shall, 
during the period beginning July 1, 1972, and ending September 
30, 1998,” and inserting “For each fiscal year through fiscal 
year 2004, the Secretary shall”; and 

(2) in the second sentence, by inserting “until such time 
as the Secretary determines and publishes in the Federal Reg- 
ister with an opportunity for comment, an alternative payment 
system that provides payments to institutions in an accurate 
and timely manner,” or “pay eligible students”. 

(b) AMOUNT OF GRANT.—Paragraph (2)(A) of section 401(b) 


is amended to read as follows: 


“(2(A) The amount of the Federal Pell Grant for a student 


eligible under this part shall be— 


“(i) $4,500 for academic year 1999-2000; 
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“(ii) $4,800 for academic year 2000-2001; 

“(iii) $5,100 for academic year 2001-2002; 

“(iv) $5,400 for academic year 2002-2003; and 

“(v) $5,800 for academic year 2003-2004, 

less an amount equal to the amount determined to be the expected 
family contribution with respect to that student for that year.”. 

(c) RELATION OF MAXIMUM GRANT TO TUITION AND EXPENSES.— 
Paragraph (3) of section 401(b) is amended to read as follows: 20 USC 1070a. 

“(3)(A) For any academic year for which an appropriation Act 
provides a maximum basic grant in an amount in excess of $2,700, 
the amount of a student’s basic grant shall equal $2,700 plus— 

“(i) one-half of the amount by which such maximum basic 
grant exceeds $2,700; plus 

“(ii) the lesser of— 

“(I) the remaining one-half of such excess; or 
“(II) the sum of the student’s tuition and, if the student 
has dependent care expenses (as described in section 

472(8)) or disability-related expenses (as described in sec- 

tion 472(9)), an allowance determined by the institution 

for such expenses. 

“(B) An institution that charged only fees in lieu of tuition 
as of October 1, 1998, may include in the institution’s determination 
of tuition charged, fees that would normally constitute tuition.”. 

(d) REGULATIONS FOR MULTIPLE AWARDS.—Section 401(b)\6) 
is amended— 

(1) by redesignating subparagraphs (A) and (B) as clauses 
(i) and (ii), respectively; 

(2) by inserting “(A)” after the paragraph designation; and 

(3) by adding at the end the following: 

“(B) The Secretary shall promulgate regulations implementing 
this paragraph.”. 

(e) TIME LimIT To RECEIVE GRANTS.—Section 401(c) is amended 
by adding at the end the following: 

“(4) Notwithstanding paragraph (1), the Secretary may allow, 
on a case-by-case basis, a student to receive a basic grant if the 
student— 

“(A) is carrying at leasi one-half the normal full-time work 
load for the course of study the student is pursuing, as deter- 
mined by the institution of higher education; and 

“B) is enrolled or accepted for enrollment in a 
postbaccalaureate program that does not lead to a graduate 
degree, and in courses required by a State in order for the 
student to receive a professional certification or licensing 
credential that is required for employment as a teacher in 
an elementary school or secondary school in that State, 

except that this paragraph shall not apply to a student who is 
enrolled in an institution of higher education that offers a bacca- 
laureate degree in education.”. 

(f) INSTITUTIONAL INELIGIBILITY BASED ON DEFAULT RATES.— 
Section 401 is amended by adding at the end the following: 

“(j) INSTITUTIONAL INELIGIBILITY BASED ON DEFAULT RATES.— 

“(1) IN GENERAL.—No institution of higher education shall 
be an eligible institution for purposes of this subpart if such 
institution of higher education is ineligible to participate in 
a loan program under part B or D as a result of a final 
default rate determination made by the Secretary under part 
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B or D after the final publication of cohort default rates for 
fiscal year 1996 or a succeeding fiscal year. 

“(2) SANCTIONS SUBJECT TO APPEAL OPPORTUNITY.—No 
institution may be subject to the terms of this subsection unless 
the institution has had the opportunity to appeal the institu- 
tion’s default rate determination under regulations issued b 
the Secretary for the loan program authorized under part 
or D, as applicable. This subsection shall not apply to an 
institution that was not participating in the loan program 
authorized under part B or D on the date of enactment of 
the Higher Education Amendments of 1998, unless the institu- 
tion subsequently participates in the loan programs.”. 

(g) CONFORMING AMENDMENTS.— 

(1) Section 400(a)(1) (20 U.S.C. 1070(a)(1)) is amended by 
striking “basic educational opportunity grants” and inserting 
“Federal Pell Grants”. 

(2) The heading of subpart 1 of part A of title IV (20 
U.S.C. 1070a et seq.) is amended to read as follows: 


“Subpart 1—Federal Pell Grants”. 


(3) Section 401 is amended— 

(A) in the heading of the section, by striking “BASIC 
EDUCATIONAL OPPORTUNITY” and inserting “FEDERAL 
PELL”; 

(B) in subsection (a)(3), by striking “Basic grants” and 
inserting “Grants”; 

(C) by striking “basic grant” each place the term 
appears and inserting “Federal Pell Grant”; and 

(D) by striking “basic grants” each place the term 
appears and inserting “Federal Pell Grants”. 

(4) Section 401(f3) is amended by striking “Education 
and Labor” and inserting “Education and the Workforce”. 

(5) Section 452(c) (20 U.S.C. 1087b(c)) is amended by strik- 
ing “basic grants” and inserting “Federal Pell Grants”. 

(6) Subsections (j2) and (kX3) of section 455 (20 U.S.C. 
1087e) are each amended by striking “basic grants” and insert- 
ing “Federal Pell Grants”. 


SEC. 402. FEDERAL TRIO PROGRAMS. 


(a) PROGRAM AUTHORITY; AUTHORIZATION OF APPROPRIA- 


TIONS.— 


(1) DURATION OF GRANTS.—Section 402A(b\(2) (20 U.S.C. 
1070a—11(b\(2)) is amended— 

(A) by striking “and” at the end of subparagraph (A); 

(B) by striking the period at the end of subparagraph 
(B) and inserting “; and”; and 

(C) by inserting after subparagraph (B) the following 
new subparagraph: 

“(C) grants under section 402H shall be awarded for 

a period determined by the Secretary.”. 

(2) MINIMUM GRANTS.—Section 402A(bX(3) is amended to 
read as follows: 

“(3) MINIMUM GRANTS.—Unless the institution or agency 
requests a smaller amount, individual grants under this chapter 
shall be no less than— 

“(A) $170,000 for programs authorized by sections 402D 
and 402G; 
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“(B) $180,000 for programs authorized by sections 402B 
and 402F; and 

“(C) $190,000 for programs authorized by sections 402C 
and 402E.”. 

(3) PROCEDURES FOR AWARDING GRANTS AND CONTRACTS.— 
Subsection (c) of section 402A is amended to read as follows: 20 USC 1070a- 
“(c) PROCEDURES FOR AWARDING GRANTS AND CONTRACTS.— 11. 

“(1) APPLICATION REQUIREMENTS.—An eligible entity that 
desires to receive a grant or contract under this chapter shall 
submit an application to the Secretary in such manner and 
form, and containing such information and assurances, as the 
Secretary may reasonably require. 

“(2) PRIOR EXPERIENCE.—In making grants under this chap- 
ter, the Secretary shall consider each applicant’s prior experi- 
ence of service delivery under the particular program for which 
funds are sought. The level of consideration given the factor 
of prior experience shall not vary from the level of consideration 
given such factor during fiscal years 1994 through 1997, except 
that grants made under section 402H shall not be given prior 
experience consideration. 

“(3) ORDER OF AWARDS; PROGRAM FRAUD.—{A) Except with Grants. 
respect to grants made under sections 402G and 402H and Contracts. 
as provided in subparagraph (B), the Secretary shall award 
grants and contracts under this chapter in the order of the 
scores received by the application for such grant or contract 
in the peer review process required under paragraph (4) and 
adjusted for prior experience in accordance with paragraph 
(2) of this subsection. 

“(B) The Secretary is not required to provide assistance 
toa ee otherwise eligible for assistance under this chap- 
ter, if the Secretary has determined that such program has 
involved the fraudulent use of funds under this chapter. 

“(4) PEER REVIEW PROCESS.—{A) The Secretary shall ensure 
that, to the extent practicable, members of groups underrep- 
resented in higher education, including African Americans, His- 
panics, Native Americans, Alaska Natives, Asian Americans, 
and Native American Pacific Islanders (including Native 
Hawaiians), are represented as readers of applications submit- 
ted under this chapter. The Secretary shall also ensure that 
persons from urban and rural backgrounds are represented 
as readers. 

“(B) The Secretary shall ensure that each application 
submitted under this chapter is read by at least three readers 
who are not employees of the Federal Government (other than 
as readers of applications). 

“(5) NUMBER OF APPLICATIONS FOR GRANTS AND CON- 
TRACTS.—The Secretary shall not limit the number of applica- 
tions submitted by an entity under any program authorized 
under this chapter if the additional applications describe pro- 
grams serving different populations or campuses. 

“(6) COORDINATION WITH OTHER PROGRAMS FOR DISADVAN- 
TAGED STUDENTS.—The Secretary shall encourage coordination 
of programs assisted under this chapter with other programs 
for disadvantaged students operated by the sponsoring institu- 
tion or agency, regardless of the funding source of such pro- 
grams. The Secretary shall not limit an entity's eligibility to 
receive funds under this chapter because such entity sponsors 
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a program similar to the program to be assisted under this 
chapter, regardless of the funding source of such program. 
The Secretary shall permit the Director of a program receiving 
funds under this chapter to administer one or more additional 
programs for disadvantaged students operated by the sponsor- 
ing institution or agency, regardless of the funding sources 
of such programs. 

“(7) APPLICATION STATUS.—The Secretary shall inform each 
entity operating programs under this chapter regarding the 
status of their application for continued funding at least 8 
months prior to the expiration of the grant or contract. The 
Secretary, in the case of an entity that is continuing to operate 
a successful program under this chapter, shall ensure that 
the start-up date for a new grant or contract for such program 
immediately follows the termination of the preceding grant 
or contract so that no interruption of funding occurs for such 
successful reapplicants. The Secretary shall inform each entity 
requesting assistance under this chapter for a new program 
regarding the status of their application at least 8 months 
prior to the proposed startup date of such program..”. 

(4) AUTHORIZATION OF APPROPRIATIONS.—Section 402A(f) 
is amended by striking “$650,000,000 for fiscal year 1993” 
and inserting “$700,000,000 for fiscal year 1999”. 

(5) WAIVER.—Section 402A(g) is amended by adding at 
the end the following: 

“(4) WAIVER.—The Secretary may waive the service require- 
ments in subparagraph (A) or (B) of paragraph (3) if the Sec- 
retary determines the application of the service requirements 
to a veteran will defeat the purpose of a program under this 
chapter.”. 

(b) TALENT SEARCH.—Section 402B(b) (20 U.S.C. 1070a—12(b)) 


is amended— 


(1) by striking paragraph (4) and inserting the following: 

“(4) guidance on and assistance in secondary school reentry, 
entry to general educational development (GED) programs, 
other alternative education programs for secondary school drop- 
outs, or postsecondary education;”; 

(2) in paragraph (5), by inserting “, or activities designed 
to acquaint individuals from disadvantaged backgrounds with 
careers in which the individuals are particularly underrep- 
resented” before the semicolon; 

(3) in paragraph (8), by striking “parents” and inserting 
“families”; and 

(4) in paragraph (9), by inserting “or counselors” after 
“teachers”. 

(c) UPWARD BOUND.—Section 402C (20 U.S.C. 1070a—13) is 


amended— 


(1) in subsection (b)— 

(A) in paragraph (2), by striking “personal counseling” 
and inserting “counseling and workshops”; 

(B) in paragraph (9)— 

‘ (i) by inserting “or counselors” after “teachers”; 
an 
(ii) by striking “and” after the semicolon; 
(C) by redesignating paragraph (10) as paragraph (12); 
(D) by inserting after paragraph (9) the following: 
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“(10) work-study positions where youth participating in 
the project are exposed to careers requiring a postsecondary 
degree; 

“(11) special services to enable veterans to make the transi- 
tion to postsecondary education; and”; and 

(E) in paragraph (12) (as redesignated by subparagraph 

(C)), by striking “(9)” and inserting “(11)”; and 

(2) in subsection (e), by striking “and not in excess of 
$40 per month during the remaining period of the year.” and 
inserting “except that youth participating in a work-study posi- 
tion under subsection (b)(10) may be paid a stipend of $300 
per month during June, July, and August. Youths participating 
in a project proposed to be carried out under any application 
may be paid stipends not in excess of $40 per month during 
the remaining period of the year.”. 

(d) STUDENT SUPPORT SERVICES.—Paragraph (6) of section 
402D(c) (20 U.S.C. 1070a—14(c)(6)) is amended to read as follows: 

“(6) consider, in addition to such other criteria as the 
Secretary may prescribe, the institution’s effort, and where 
applicable past history, in— 

“(A) providing sufficient financial assistance to meet 
the full financial need of each student in the project; and 

“(B) maintaining the loan burden of each such student 
at a manageable level.”. 

(e) POSTBACCALAUREATE ACHIEVEMENT PROGRAM.—Section 
402E(eX1) (20 U.S.C. 1070a—15(e)(1)) is amended by striking 
“$2,400” and inserting “$2,800”. 

(f) STAFF DEVELOPMENT ACTIVITIES.—Section 402G (20 U.S.C. 
1070a-17) is amended— 

(1) in subsection (a), by inserting “participating in,” after 
“leadership personnel employed in,”; and 

(2) in subsection (b), by inserting after paragraph (3) the 
following new paragraph: 


“(4) The use of appropriate educational technology in the 
operation of projects assisted under this chapter.”. 
(g) EVALUATION AND DISSEMINATION.—Section 402H (20 U.S.C. 
1070a—18) is amended to read as follows: 


“SEC. 402H. EVALUATIONS AND GRANTS FOR PROJECT IMPROVEMENT 
AND DISSEMINATION PARTNERSHIP PROJECTS. 


“(a) EVALUATIONS.— 

“(1) IN GENERAL.—For the purpose of improving the 
effectiveness of the programs and projects assisted under this 
chapter, the Secretary may make grants to or enter into con- 
tracts with institutions of higher education and other public 
and private institutions and organizations to evaluate the 
effectiveness of the programs and projects assisted under this 
chapter. 

“(2) PRACTICES.—The evaluations described in paragraph 
(1) shall identify institutional, community, and program or 
project practices that are particularly effective in enhancing 
the access of low-income individuals and first-generation college 
students to postsecondary education, the preparation of the 
individuals and students for postsecondary education, and the 
success of the individuals and students in postsecondary edu- 
cation. Such evaluations shall also investigate the effectiveness 
of alternative and innovative methods within Federal TRIO 
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programs of increasing access to, and retention of, students 

in postsecondary education. 

“(b) GRANTS.—The Secretary may award grants to institutions 
of higher education or other private and public institutions and 
organizations, that are carrying out a program or project assisted 
under this chapter prior to the date of enactment of the Higher 
Education Amendments of 1998, to enable the institutions and 
organizations to expand and leverage the success of such programs 
or projects by working in partnership with other institutions, 
community-based organizations, or combinations of such institutions 
and organizations, that are not receiving assistance under this 
chapter and are serving low-income students and first generation 
college students, in order to— 

“(1) disseminate and replicate best practices of programs 
or projects assisted under this chapter; and 

“(2) provide technical assistance regarding programs and 
projects assisted under this chapter. 

“(c) RESULTS.—In order to improve overall program or project 
effectiveness, the results of evaluations and grants described in 
this section shall be disseminated by the Secretary to similar pro- 
grams or projects assisted under this subpart, as well as other 
individuals concerned with postsecondary access for and retention 
of low-income individuals and first-generation college students.”. 


SEC. 403. GEAR UP PROGRAM. 


Chapter 2 of subpart 2 of part A of title IV (20 U.S.C. 1070a— 
21 et seq.) is amended to read as follows: 


“CHAPTER 2—GAINING EARLY AWARENESS 
AND READINESS FOR UNDERGRADUATE 
PROGRAMS 


“SEC. 404A. EARLY INTERVENTION AND COLLEGE AWARENESS PRO- 
GRAM AUTHORIZED. 


“(a) PROGRAM AUTHORIZED.—The Secretary is authorized, in 
accordance with the requirements of this chapter, to establish a 
program that— 

“(1) encourages eligible entities to provide or maintain a 
guarantee to eligible low-income students who obtain a second- 
ary school diploma (or its recognized equivalent), of the financial 
assistance necessary to permit the students to attend an institu- 
tion of higher education; and 

“(2) supports eligible entities in providing— 

“(A) additional counseling, mentoring, academic sup- 
port, outreach, and supportive services to elementary 
school, middle school, and secondary school students who 
are at risk of dropping out of school; and 

“(B) information to students and their parents about 
the advantages of obtaining a postsecondary education and 
the college financing options for the students and their 
parents. 


“(b) AWARDS.— 


“(1) IN GENERAL.—From funds appropriated under section 
404H for each fiscal year, the Secretary shall make awards 
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to eligible entities described in paragraphs (1) and (2) of sub- 
section (c) to enable the entities to carry out the program 
authorized under subsection (a). 
“(2) PRIORITY.—In making awards to eligible entities 
described in paragraph (c)(1), the Secretary shall— 
“(A) give priority to eligible entities that— 

“(i) on the day before the date of enactment of 
the Higher Education Amendments of 1998, carried 
out successful educational opportunity programs under 
this chapter (as this chapter was in effect on such 
day); and 

“(ii) have a prior, demonstrated commitment to 
early intervention leading to college access through 
collaboration and replication of successful strategies; 
“(B) ensure that students served under this chapter 

on the day before the date of enactment of the Higher 
Education Amendments of 1998 continue to receive assist- 
ance through the completion of secondary school. 
“(c) DEFINITION OF ELIGIBLE ENTITY.—For the purposes of this 
chapter, the term ‘eligible entity’ means— 
“(1) a State; or 
“(2) a partnership consisting of— 
“(A) one or more local educational agencies acting on 
behalf of— 
“(i) one or more elementary schools or secondary 
schools; and 
“(ii) the secondary schools that students from the 
schools described in clause (i) would normally attend; 
“(B) one or more degree granting institutions of higher 
education; and 

“(C) at least two community organizations or entities, 
such as businesses, professional associations, community- 
based organizations, philanthropic organizations, State 
agencies, institutions or agencies sponsoring programs 
authorized under subpart 4, or other public or private 
agencies or organizations. 


“SEC. 404B. REQUIREMENTS. 20 USC 1070a- 
22. 


“(a) FUNDING RULES.— 

“(1) CONTINUATION AWARDS.—From the amount appro- 
priated under section 404H for a fiscal year, the Secretary 
shall continue to award grants to States under this chapter 
(as this chapter was in effect on the day before the date of 
enactment of the Higher Education Amendments of 1998) in 
accordance with the terms and conditions of such grants. 

“(2) DISTRIBUTION.—From the amount appropriated under 
section 404H that remains after making continuation awards 
under paragraph (1) for a fiscal year, the Secretary shall— 

“(A) make available— 
“(i) not less than 33 percent of the amount to 
eligible entities described in section 404A(c)(1); and 
“(ii) not less than 33 percent of the amount to 
eligible entities described in section 404A(c)(2); and 
“(B) award the remainder of the amount to eligible 
entities described in paragraph (1) or (2) of section 404A(c). 

“(3) SPECIAL RULE.—The Secretary shall annually 
reevaluate the distribution of funds described in paragraph 
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(2B) based on number, quality, and promise of the applications 

and adjust the distribution accordingly.”. 

“(b) LIMITATION.—Each eligible entity described in section 
404A(c)(1), and each eligible entity described in section 404A(c\(2) 
that conducts a scholarship component under section 404E, shall 
use not less than 25 percent and not more than 50 percent of 
grant funds received under this chapter for the early intervention 
component of an eligible entity’s program under this chapter, except 
that the Secretary may waive the 50 percent limitation if the 
eligible entity demonstrates that the eligible entity has another 
means of providing the students with financial assistance that 
is described in the plan submitted under section 404C. 

“(c) COORDINATION.—Each eligible entity shall ensure that the 
activities assisted under this chapter are, to the extent practicable, 
coordinated with, and complement and enhance— 

“(1) services under this chapter provided by other eligible 
entities serving the same school district or State; and 

“(2) related services under other Federal or non-Federal 
programs. 

“(d) DESIGNATION OF FISCAL AGENT.—An eligible entity 
described in section 404A(c)(2) shall designate an institution of 
higher education or a local educational agency as the fiscal agent 
for the eligible entity. 

“(e) COORDINATORS.—An eligible entity described in section 
404A(c\(2) shall have a full-time program coordinator or a part- 
time program coordinator, whose primary responsibility is a project 
under section 404C. 

“(f) DISPLACEMENT.—An eligible entity described in 404A(c)(2) 
shall ensure that the activities assisted under this chapter will 
not displace an employee or eliminate a position at a school assisted 
under this chapter, including a partial displacement such as a 
reduction in hours, wages or employment benefits. 

“(g) COHORT APPROACH.— 

“(1) IN GENERAL.—The Secretary shall require that eligible 
entities described in section 404A(c)(2)— 

“(A) provide services under this chapter to at least 
one grade level of students, beginning not later than 7th 
grade, in a participating school that has a 7th grade and 
in which at least 50 percent of the students enrolled are 
eligible for free or reduced-price lunch under the National 
School Lunch Act (or, if an eligible entity determines that 
it would promote the effectiveness of a program, an entire 
grade level of students, beginning not later than the 7th 
grade, who reside in public housing as defined in section 
3(b\(1) of the United States Housing Act of 1937); and 

“(B) ensure that the services are provided through 
the 12th grade to students in the participating grade level. 
“(2) COORDINATION REQUIREMENT.—In order for the Sec- 

retary to require the cohort approach described in paragraph 

(1), the Secretary shall, where applicable, ensure that the cohort 

approach is done in coordination and collaboration with existing 

early intervention programs and does not duplicate the services 
already provided to a school or community. 


“SEC. 404C. ELIGIBLE ENTITY PLANS. 
“(a) PLAN REQUIRED FOR ELIGIBILITY.— 
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“(1) IN GENERAL.—In order for an eligible entity to qualify 
for a grant under this chapter, the eligible entity shall submit 
to the Secretary a plan for carrying out the program under 
this chapter. Such plan shall provide for the conduct of a 
scholarship component if required or undertaken pursuant to 
section 404E and an early intervention component required 
pursuant to section 404D. 

“(2) CONTENTS.—Each plan submitted pursuant to para- 
graph (1) shall be in such form, contain or be accompanied 
by such information or assurances, and be submitted at such 
time as the Secretary may require by regulation. Each such 
plan shall— 

“(A) describe the activities for which assistance under 
this chapter is sought; and 
“(B) provide such additional assurances as the Sec- 
retary determines necessary to ensure compliance with the 
requirements of this chapter. 
“(b) MATCHING REQUIREMENT.— 

“(1) IN GENERAL.—The Secretary shall not approve a plan 
submitted under subsection (a) unless such plan— 

“(A) provides that the eligible entity will provide, from 

State, local, institutional, or private funds, not less than 

50 percent of the cost of the program, which matching 

funds may be provided in cash or in kind; 

“(B) specifies the methods by which matching funds 
will be paid; and 

“(C) includes provisions designed to ensure that funds 
provided under this chapter shall supplement and not sup- 
plant funds expended for existing programs. 

“(2) SPECIAL RULE.—Notwithstanding the matching require- 
ment described in paragraph (1)(A), the Secretary may by regu- 
lation modify the percentage requirement described in para- 
graph (1)(A) for eligible entities described in section 404A(c)(2). 
“(c) METHODS FOR COMPLYING WITH MATCHING REQUIRE- 

MENT.—An eligible entity may count toward the matching require- 
ment described in subsection (b\1)A)— 

“(1) the amount of the financial assistance paid to students 
from State, local, institutional, or private funds under this 
chapter; 

“(2) the amount of tuition, fees, room or board waived 
or reduced for recipients of financial assistance under this 
chapter; and 

“(3) the amount expended on documented, targeted, long- 
term mentoring and counseling provided by volunteers or paid 
staff of nonschool organizations, including businesses, religious 
organizations, community groups, postsecondary educational 
institutions, nonprofit and philanthropic organizations, and 
other organizations. 

“(d) PEER REVIEW PANELS.—The Secretary shall convene peer 
review panels to assist in making determinations regarding the 
awarding of grants under this chapter. 


“SEC. 404D. EARLY INTERVENTION. 20 USC 1070a- 
24. 


“(a) SERVICES.— 

“(1) IN GENERAL.—In order to receive a grant under this 
chapter, an eligible entity shall demonstrate to the satisfaction 
of the Secretary, in the plan submitted under section 404C, 
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that the eligible entity will provide comprehensive mentoring, 
counseling, outreach, and supportive services to students 
participating in programs under this chapter. Such counseling 
shall include— 

“(A) financial aid counseling and information regarding 
the opportunities for financial assistance under this title; 
and 

“(B) activities or information regarding— 

“(i) fostering and improving parent involvement 
in promoting the advantages of a college education, 
academic admission requirements, and the need to take 
college preparation courses; 

“(ii) college admissions and achievement tests; and 

“(iii) college application procedures. 

“(2) METHODS.—The eligible entity shall demonstrate 
in such plan, pursuant to regulations of the Secretary, 
the methods by which the eligible entity will target services 
on priority students described in subsection (c), if 
applicable. 

“(b) USES OF FUNDS.— 

“(1) IN GENERAL.—The Secretary shall, by regulation, estab- 
lish criteria for determining whether comprehensive mentoring, 
counseling, outreach, and supportive services programs may 
be used to meet the requirements of subsection (a). 

“(2) PERMISSIBLE ACTIVITIES.—Examples of activities that 
meet the requirements of subsection (a) include the following: 

“(A) Providing eligible students in preschool through 
grade 12 with a continuing system of mentoring and advis- 
ing that— 

“(i) is coordinated with the Federal and State 
community service initiatives; and 

“(ii) may include such support services as after 
school and summer tutoring, assistance in obtaining 
summer jobs, career mentoring, and academic counsel- 
ing. 

“(B) Requiring each student to enter into an agreement 
under which the student agrees to achieve certain academic 
milestones, such as completing a prescribed set of courses 
and maintaining satisfactory progress described in section 
484(c), in exchange for receiving tuition assistance for a 
period of time to be established by each eligible entity. 

“(C) Activities designed to ensure secondary school 
completion and college enrollment of at-risk children, such 
as identification of at-risk children, after school and sum- 
mer tutoring, assistance in obtaining summer jobs, aca- 
demic counseling, volunteer and parent involvement, 
providing former or current scholarship recipients as men- 
tor or peer counselors, skills assessment, providing access 
to rigorous core courses that reflect challenging academic 
standards, personal counseling, family counseling and home 
visits, staff development, and programs and activities 
described in this subparagraph that are specially designed 
for students of limited English proficiency. 

“(D) Summer programs for individuals who are in their 
sophomore or junior years of secondary school or are plan- 
ning to attend an institution of higher education in the 
succeeding academic year that— 
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“(i) are carried out at an institution of higher 
education that has programs of academic year support- 
ive services for disadvantaged students through 
projects authorized under section 402D or through com- 
parable projects funded by the State or other sources; 

“(ii) provide for the participation of the individuals 
who are eligible for assistance under section 402D 
or who are eligible for comparable programs funded 
by the State; 

“(iiiI) provide summer instruction in remedial, 
developmental or supportive courses; 

“(II) provide such summer services as counseling, 
tutoring, or orientation; and 

“(III) provide financial assistance to the individuals 
to cover the individuals’ summer costs for books, sup- 
plizs, living costs, and personal expenses; and 

“(iv) provide the individuals with financial assist- 
ance during each academic year the individuals are 
enrolled at the participating institution after the sum- 
mer program. 

“(E) Requiring eligible students to meet other stand- 
ards or requirements as the State determines necessary 
to meet the purposes of this section. 

“(c) PRIORITY STUDENTS.—For eligible entities not using a 
cohort approach, the eligible entity shall treat as priority students 
any student in preschool through grade 12 who is eligible— 

“(1) to be counted under section 1124(c) of the Elementary 

and Secondary Education Act of 1965; 

“(2) for free or reduced price meals under the National 

School Lunch Act; or 

“(3) for assistance pursuant to part A of title IV of the 

Social Security Act. 

“(d) ALLOWABLE PROVIDERS.—In the case of eligible entities 
described in section 404A(c)(1), the activities required by this section 
may be provided by service providers such as community-based 
organizations, schools, institutions of higher education, public and 
private agencies, nonprofit and philanthropic organizations, 
businesses, institutions and agencies sponsoring programs author- 
ized under subpart 4, and other organizations the State deems 
appropriate. 


“SEC. 404E. SCHOLARSHIP COMPONENT. 20 USC 1070a- 


“(a) IN GENERAL.— - 

“(1) STATES.—In order to receive a grant under this chapter, 
an eligible entity described in section 404A(c)(1) shall establish 
or maintain a financial assistance program that awards scholar- 
ships to students in accordance with the requirements of this 
section. The Secretary shall encourage the eligible entity to 
ensure that a scholarship provided pursuant to this section 
is available to an eligible student for use at any institution 
of higher education. 

“(2) PARTNERSHIPS.—An eligible entity described in section 
404A(cX2) may award scholarships to eligible students in 
accordance with the requirements of this section. 

“(b) GRANT AMOUNTS.—The maximum amount of a scholarship 
that an eligible student shall be eligible to receive under this 
section shall be established by the eligible entity. The minimum 
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amount of the scholarship for each fiscal year shall not be less 
than the lesser of— 

“(1) 75 percent of the average cost of attendance for an 
in-State student, in a 4-year program of instruction, at public 
institutions of higher education in such State, as determined 
in accordance with regulations prescribed by the Secretary; 
or 

“(2) the maximum Federal Pell Grant funded under section 
401 for such fiscal year. 

“(c) RELATION TO OTHER ASSISTANCE.—Scholarships provided 
under this section shall not be considered for the purpose of award- 
ing Federal grant assistance under this title, except that in no 
case shall the total amount of student financial assistance awarded 
to a student under this title exceed such student’s total cost of 
attendance. 

“(d) ELIGIBLE STUDENTS.—A student eligible for assistance 
under this section is a student who— 

“(1) is less than 22 years old at time of first scholarship 
award under this section; 

“(2) receives a secondary school diploma or its recognized 
equivalent on or after January 1, 1993; 

“(3) is enrolled or accepted for enrollment in a program 
of undergraduate instruction at an institution of higher edu- 
cation that is located within the State’s boundaries, except 
that, at the State’s option, an eligible entity may offer scholar- 
ship program portability for recipients who attend institutions 
of higher education outside such State; and 

“(4) who participated in the early intervention component 
required under section 404D. 

“(e) PRIORITY.—The Secretary shall ensure that each eligible 
entity places a priority on awarding scholarships to students who 
will receive a Federal Pell Grant for the academic year for which 
the scholarship is awarded under this section. 

“(f) SPECIAL RULE.—An eligible entity may consider students 
who have successfully participated in programs funded under chap- 
ter 1 to have met the requirements of subsection (d)(4). 


“SEC. 404F. 21ST CENTURY SCHOLAR CERTIFICATES. 


“(a) AUTHORITY.—The Secretary, using funds appropriated 
under section 404H that do not exceed $200,000 for a fiscal year— 
“(1) shall ensure that certificates, to be known as 21st 
Century Scholar Certificates, are provided to all students 
participating in programs under this chapter; and 
“(2) may, as practicable, ensure that such certificates are 
provided to all students in grades 6 through 12 who attend 
schools at which at least 50 percent of the students enrolled 
are eligible for a free or reduced price lunch under the National 

School Lunch Act. 

“(b) INFORMATION REQUIRED.—A 21st Century Scholar Certifi- 
cate shall be personalized for each student and indicate the amount 
of Federal financial aid for college which a student may be eligible 
to receive. 


“SEC. 404G. EVALUATION AND REPORT. 


“(a) EVALUATION.—Each eligible entity receiving a grant under 
this chapter shall biennially evaluate the activities assisted under 
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this chapter in accordance with the standards described in sub- 
section (b) and shall submit to the Secretary a copy of such evalua- 
tion. The evaluation shall permit service providers to track eligible 
student progress during the period such students are participating 
in the activities and shall be consistent with the standards devel- 
oped by the Secretary pursuant to subsection (b). 

“(b) EVALUATION STANDARDS.—The Secretary shall prescribe 
standards for the evaluation described in subsection (a). Such stand- 
ards shall— 

“(1) provide for input from eligible entities and service 
providers; and 

“(2) ensure that data protocols and procedures are consist- 
ent and uniform. 

“(c) FEDERAL EVALUATION.—In order to evaluate and improve 
the impact of the activities assisted under this chapter, the Sec- 
retary shall, from not more than 0.75 percent of the funds appro- 
priated under section 404H for a fiscal year, award one or more 
grants, contracts, or cooperative agreements to or with public and 
private institutions and organizations, to enable the institutions 
and organizations to evaluate the effectiveness of the program 
and, as appropriate, disseminate the results of the evaluation. 

“(d) REPORT.—The Secretary shall biennially report to Congress 
regarding the activities assisted under this chapter and the evalua- 
tions conducted pursuant to this section. 


“SEC. 404H. AUTHORIZATION OF APPROPRIATIONS. 20 USC 1070a- 
28. 


“There are authorized to be appropriated to carry out this 
chapter $200,000,000 for fiscal year 1999 and such sums as may 
be necessary for each of the 4 succeeding fiscal years.”. 


SEC. 404. ACADEMIC ACHIEVEMENT INCENTIVE SCHOLARSHIPS. 


Chapter 3 of subpart 2 of part A of title ITV (20 U.S.C. 1070a— 
31 et seq.) is amended to read as follows: 


“CHAPTER 3—ACADEMIC ACHIEVEMENT INCENTIVE 
SCHOLARSHIPS 


“SEC. 406A. SCHOLARSHIPS AUTHORIZED. 20 USC 1070a- 


“The Secretary is authorized to award scholarships to students ” 
who graduate from secondary school after May 1, 2000, to enable 
the students to pay the cost of attendance at an institution of 
higher education during the students first 2 academic years of 
undergraduate education, if the students— 

“(1) are eligible to receive Federal Pell Grants for the 
year in which the scholarships are awarded; and 

“(2) demonstrate academic achievement by graduating in 
the top 10 percent of their secondary school graduating class. 


“SEC. 406B. SCHOLARSHIP PROGRAM REQUIREMENTS. 20 USC 1070a- 
32. 


“(a) AMOUNT OF AWARD.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the amount of a scholarship awarded under this chapter for 
any academic year shall be equal to 100 percent of the amount 
of the Federal Pell Grant for which the recipient is eligible 
for the academic year. 

“(2) ADJUSTMENT FOR INSUFFICIENT APPROPRIATIONS.—If, 
after the Secretary determines the total number of eligible 
applicants for an academic year in accordance with section 
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406C, funds available to carry out this chapter for the academic 

year are insufficient to fully fund all awards under this chapter 

for the academic year, the amount of the scholarship paid 
to each student under this chapter shall be reduced proportion- 
ately. 

“(b) ASSISTANCE Not To EXCEED Cost OF ATTENDANCE.—A 
scholarship awarded under this chapter to any student, in combina- 
tion with the Federal Pell Grant assistance and other student 
financial assistance available to such student, may not exceed the 
student’s cost of attendance. 


“SEC. 406C. ELIGIBILITY OF SCHOLARS. 


“(a) PROCEDURES ESTABLISHED BY REGULATION.—The Secretary 
shall establish by regulation procedures for the determination of 
eligibility of students for the scholarships awarded under this chap- 
ter. Such procedures shall include measures to prevent any second- 
ary school from certifying more than 10 percent of the school’s 
students for eligibility under this section. 

“(b) COORDINATION.—In prescribing procedures under sub- 
section (a), the Secretary shall ensure that the determination of 
eligibility and the amount of the scholarship is determined in a 
timely and accurate manner consistent with the requirements of 
section 482 and the submission of the financial aid form required 
by section 483. For such purposes, the Secretary may provide that, 
for the first academic year of a student’s 2 academic years of 
eligibility under this chapter, class rank may be determined prior 
to graduation from secondary school, at such time and in such 
manner as the Secretary may specify in regulations prescribed 
under this chapter. 


“SEC. 406D. STUDENT REQUIREMENTS. 


“(a) IN GENERAL.—Each eligible student desiring a scholarship 
under this chapter shall submit an application to the Secretary 
at such time, in such manner, and containing such information 
as the Secretary may reasonably require. 

“(b) CONTINUING ELIGIBILITY.—In order for a student to con- 
tinue to be eligible to receive a scholarship under this chapter 
for the second year of undergraduate education, the eligible student 
shall maintain eligibility to receive a Federal Pell Grant for that 
year, including fulfilling the requirements for satisfactory progress 
described in section 484(c). 


“SEC. 407E. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
chapter $200,000,000 for fiscal year 1999 and such sums as may 
be necessary for each of the 4 succeeding fiscal years.”. 


SEC. 405. REPEALS. 


Chapters 4 through 8 of subpart 2 of part A of title IV (20 
U.S.C. 1070a—41 et seq. and 1070a—81 et seq.) are repealed. 


SEC. 406. FEDERAL SUPPLEMENTAL EDUCATIONAL OPPORTUNITY 
GRANTS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 413A(b)1) (20 
mye 1070b(b)X(1)) is amended by striking “1993” and inserting 
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(b) USE OF FUNDS FOR LESS-THAN-FULL-TIME STUDENTS.—Sub- 
section (d) of section 413C (20 U.S.C. 1070b-2) is amended to 
read as follows: 

“(d) USE OF FUNDS FOR LESS-THAN-FULL-TIME STUDENTS.— 
If the institution’s allocation under this subpart is directly or 
indirectly based in part on the financial need demonstrated by 
students who are independent students or attending the institution 
on less than a full-time basis, then a reasonable proportion of 
the allocation shall be made available to such students.”. 

(c) ALLOCATION OF FUNDS.— 

(1) UPDATING THE BASE PERIOD.—Section 413D(a) (20 
U.S.C. 1070b-3(a)) is amended— 

(A) in paragraph (1), by striking “received and used 
under this part for fiscal year 1985” and inserting “received 
under subsections (a) and (b) of this section for fiscal year 
1999 (as such subsections were in effect with respect to 
allocations for such fiscal year)”; 

(B) in paragraph (2)— 

(i) in subparagraphs (A) and (B), by striking “1985” 
each place the term appears and inserting “1999”; and 
(ii) in subparagraph (C)(i), by striking “1986” and 

inserting “2000”. 

(2) ELIMINATION OF PRO RATA SHARE.—Section 413D is 
further amended— 

(A) by striking subsection (b); 

(B) in subsection (c)(1), by striking “three-quarters of 
the remainder” and inserting “the remainder”; 

(C) in subsection (c)2)A)i), by striking “subsection 
(d)” and inserting “subsection (c)”; and 

(D) by redesignating subsections (c), (d), (e), and (f) 
as subsections (b), (c), (d), and (e), respectively. 

(3) EFFECTIVE DATE.—The amendments made by this sub- Applicability. 
section shall apply with respect to allocations of amounts appro- 20 USC 1070b-3 
priated pursuant to section 413A(b) of the Higher Education ™* 
Act of 1965 for fiscal year 2000 or any succeeding fiscal year. 
(d) CARRYOVER AND CARRYBACK AUTHORITY.—Subpart 3 of part 

A of title IV (20 U.S.C. 1070b et seq.) is amended by adding 
at the end the following: 


“SEC. 413E. CARRYOVER AND CARRYBACK AUTHORITY. 20 USC 1070b-4. 


“(a) CARRYOVER AUTHORITY.—Of the sums made available to 
an eligible institution under this subpart for a fiscal year, not 
more than 10 percent may, at the discretion of the institution, 
remain available for expenditure during the succeeding fiscal year 
to carry out the program under this subpart. 

“(b) CARRYBACK AUTHORITY.— 

“(1) IN GENERAL.—Of the sums made available to an eligible 
institution under this subpart for a fiscal year, not more than 
10 percent may, at the discretion of the institution, be used 
by the institution for expenditure for the fiscal year preceding 
the fiscal year for which the sums were appropriated. 

“(2) USE OF CARRIED-BACK FUNDS.—An eligible institution 
may make grants to students after the end of the academic 
year, but prior to the beginning of the succeeding fiscal year, 
from such succeeding fiscal year’s appropriations.”. 
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SEC. 407. LEVERAGING EDUCATIONAL ASSISTANCE PARTNERSHIP 
PROGRAM. 


(a) AMENDMENT TO SUBPART HEADING.— 

(1) IN GENERAL.—The heading for subpart 4 of part A 
of title ITV (20 U.S.C. 1070c et seq.) is amended to read as 
follows: 


“SUBPART 4—LEVERAGING EDUCATIONAL ASSISTANCE PARTNERSHIP 
PROGRAM”. 


(2) CONFORMING AMENDMENTS.—Subpart 4 of part A of 
title IV (20 U.S.C. 1070c et seq.) is amended— 

(A) in section 415B(b) (20 U.S.C. 1070c—1(b)), by strik- 
ing “State student grant incentive” and _ inserting 
“leveraging educational assistance partnership”; and 

(B) in the heading for section 415C (20 U.S.C. 1070c- 
2), by striking “STATE STUDENT INCENTIVE GRANT” and 
inserting “LEVERAGING EDUCATIONAL ASSISTANCE PART- 
NERSHIP”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 415A(b) (20 
U.S.C. 1070c(b)) is amended— 

(1) in paragraph (1), by striking “1993” and inserting 
“1999”; 

(2) by redesignating paragraph (2) as paragraph (3); and 

(3) by inserting after paragraph (1) the following: 

“(2) RESERVATION.—For any fiscal year for which the 
amount appropriated under paragraph (1) exceeds $30,000,000, 
the excess shall be available to carry out section 415E.”. 

(c) SPECIAL LEVERAGING EDUCATIONAL ASSISTANCE PARTNER- 
SHIP PROGRAM.—Subpart 4 of part A of title [TV (20 U.S.C. 1070c 
et seq.) is amended— 

20 USC 1070c-4. (1) by redesignating section 415E as 415F; and 

(2) by inserting after section 415D the following: 


20 USC 1070c- “SEC. 415E. SPECIAL LEVERAGING EDUCATIONAL ASSISTANCE PART- 
3a. NERSHIP PROGRAM. 


“(a) IN GENERAL.—From amounts reserved under section 
415A(b)(2) for each fiscal year, the Secretary shall— 

“(1) make allotments among States in the same manner 
as the Secretary makes allotments among States under section 
415B; and 

“(2) award grants to States, from allotments under para- 
graph (1), to enable the States to pay the Federal share of 
the cost of the authorized activities described in subsection 
(c). 

“(b) APPLICABILITY RULE.—The provisions of this subpart which 
are not inconsistent with this section shall apply to the program 
authorized by this section. 

“(c) AUTHORIZED ACTIVITIES.—Each State receiving a grant 
under this section may use the grant funds for— 

“(1) increasing the dollar amount of grants awarded under 
— 415B to eligible students who demonstrate financial 
need; 

“(2) carrying out transition programs from secondary school 
to postsecondary education for eligible students who dem- 
onstrate financial need; 
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“(3) carrying out a financial aid program for eligible stu- 
dents who demonstrate financial need and wish to enter careers 
in information technology, or other fields of study determined 
by the State to be critical to the State’s workforce needs; 

“(4) making funds available for community service work- 
study activities for eligible students who demonstrate financial 
need; 

“(5) creating a postsecondary scholarship program for 
eligible students who demonstrate financial need and wish 
to enter teaching; 

“(6) creating a scholarship program for eligible students 
who demonstrate financial need and wish to enter a program 
of study leading to a degree in mathematics, computer science, 
or engineering; 

“(7) carrying out early intervention programs, mentoring 
programs, and career education programs for eligible students 
who demonstrate financial need; and 

“(8) awarding merit or academic scholarships to eligible 
students who demonstrate financial need. 

“(d) MAINTENANCE OF EFFORT REQUIREMENT.—Each State 
receiving a grant under this section for a fiscal year shall provide 
the Secretary an assurance that the aggregate amount expended 
per student or the aggregate expenditures by the State, from funds 
derived from non-Federal sources, for the authorized activities 
described in subsection (c) for the preceding fiscal year were not 
less than the amount expended per student or the aggregate 
expenditures by the State for the activities for the second preceding 
fiscal year. 

“(e) FEDERAL SHARE.—The Federal share of the cost of the 
authorized activities described in subsection (c) for any fiscal year 
shall be not more than 33¥3 percent.”. 

(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) PURPOSE.—Subsection (a) of section 415A (20 U.S.C. 
1070c(a)) is amended to read as follows: 

“(a) PURPOSE OF SUBPART.—It is the purpose of this subpart 
to make incentive grants available to States to assist States in— 

“(1) providing grants to— 

“(A) eligible students attending institutions of higher 
education or participating in programs of study abroad 
that are approved for credit by institutions of higher edu- 
cation at which such students are enrolled; and 

“(B) eligible students for campus-based community 
service work-study; and 
“(2) carrying out the activities described in section 415F.”. 
(2) ALLOTMENT.—Section 415B(a)(1) (20 U.S.C. 1070c- 

1(a)(1)) is amended by inserting “and not reserved under section 

415A(b)(2)” after “415A(b)(1)”. 


SEC. 408. SPECIAL PROGRAMS FOR STUDENTS WHOSE FAMILIES ARE 
ENGAGED IN MIGRANT AND SEASONAL FARMWORK. 


(a) COORDINATION.—Section 418A(d) (20 U.S.C. 1070d—2(d)) is 
amended by inserting after “contains assurances” the following: 
“that the grant recipient will coordinate the project, to the extent 
feasible, with other local, State, and Federal programs to maximize 
the resources available for migrant students, and”. 
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20 USC 1070d-2. 


20 USC 1070e. 


(b) AUTHORIZATION OF APPROPRIATIONS.—Section 418A(g) is 
amended by striking “1993” each place the term appears and insert- 
ing “1999”. 

(c) DATA COLLECTION.—Section 418A is amended— 

(1) by redesignating subsection (g) (as amended by sub- 
section (b)) as subsection (h); and 
(2) by inserting after subsection (f) the following: 

“(g) DATA COLLECTION.—The National Center for Education 
Statistics shall collect postsecondary education data on migrant 
students.”. 

(d) TECHNICAL AMENDMENT.—Section 418A(e) is amended by 
striking “authorized by subpart 4 of this part in accordance with 
section 417A(b\(2)” and inserting “in accordance with section 
402A(c)(1)”. 


SEC. 409. ROBERT C. BYRD HONORS SCHOLARSHIP PROGRAM. 


(a) FAS ELIGIBILITy.—Section 419D (20 U.S.C. 1070d-34) is 
amended by adding at the end thereof the following: 
“(e) FAS ELIGIBILITY.— 

“(1) FISCAL YEARS 2000 THROUGH 2004.—Notwithstanding 
any other provision of this subpart, in the case of students 
from the Freely Associated States who may be selected to 
receive a scholarship under this subpart for the first time 
for any of the fiscal years 2000 through 2004— 

“(A) there shall be 10 scholarships in the aggregate 

awarded to such students for each of the fiscal years 2000 

through 2004; and 

“(B) the Pacific Regional Educational Laboratory shall 
administer the program under this subpart in the case 
of scholarships for students in the Freely Associated States. 

“(2) TERMINATION OF ELIGIBILITY.—A student from the 
Freely Associated States shall not be eligible to receive a schol- 
arship under this subpart after September 30, 2004.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 419K (20 
U.S.C. 1070d—41) is amended by striking “$10,000,000 for fiscal 
year 1993” and inserting “$45,000,000 for fiscal year 1999”. 


SEC. 410. CHILD CARE ACCESS MEANS PARENTS IN SCHOOL. 


Part A of title IV (20 U.S.C. 1070 et seq.) is amended by 
inserting after subpart 6 (20 U.S.C. 1070d-31 et seq.) the following: 


“Subpart 7—Child Care Access Means Parents in 
School 


“SEC. 419N. CHILD CARE ACCESS MEANS PARENTS IN SCHOOL. 


“(a) PURPOSE.—The purpose of this section is to support the 
—— of low-income parents in postsecondary education 
through the provision of campus-based child care services. 

“(b) PROGRAM AUTHORIZED.— 

“(1) AUTHORITY.—The Secretary may award grants to 
institutions of higher education to assist the institutions in 
— campus-based child care services to low-income stu- 

ents. 

“(2) AMOUNT OF GRANTS.— 

“(A) IN GENERAL.—The amount of a grant awarded 
to an institution of higher education under this section 
for a fiscal year shall not exceed 1 percent of the total 
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amount of all Federal Pell Grant funds awarded to students 

enrolled at the institution of higher education for the 

preceding fiscal year. 

“(B) MINIMUM.—A grant under this section shall be 
awarded in an amount that is not less than $10,000. 

“(3) DURATION; RENEWAL; AND PAYMENTS.— 

“(A) DURATION.—The Secretary shall award a grant 
under this section for a period of 4 years. 

“(B) PAYMENTS.—Subject to subsection (e\(2), the Sec- 
retary shall make annual grant payments under this sec- 
tion. 

“(4) ELIGIBLE INSTITUTIONS.—An institution of higher edu- 
cation shall be eligible to receive a grant under this section 
for a fiscal year if the total amount of all Federal Pell Grant 
funds awarded to students enrolled at the institution of higher 
education for the preceding fiscal year equals or exceeds 
$350,000. 

“(5) USE OF FUNDS.—Grant funds under this section shall 
be used by an institution of higher education to support or 
establish a campus-based child care program primarily serving 
the needs of low-income students enrolled at the institution 
of higher education. Grant funds under this section may be 
used to provide before and after school services to the extent 
necessary to enable low-income students enrolled at the institu- 
tion of higher education to pursue postsecondary education. 

“(6) CONSTRUCTION.—Nothing in this section shall be con- 
strued to prohibit an institution of higher education that 
receives grant funds under this section from serving the child 
care needs of the community served by the institution. 

“(7) DEFINITION OF LOW-INCOME STUDENT.—For the purpose 
of this section, the term “low-income student” means a student 
who is eligible to receive a Federal Pell Grant for the fiscal 
year for which the determination is made. 

“(c) APPLICATIONS.—An institution of higher education desiring 
a grant under this section shall submit an application to the Sec- 
retary at such time, in such manner, and accompanied by such 
information as the Secretary may require. Each application shall— 

“(1) demonstrate that the institution is an eligible institu- 
tion described in subsection (b)(4); 

“(2) specify the amount of funds requested; 

“(3) demonstrate the need of low-income students at the 
institution for campus-based child care services by including 
in the application— 

“(A) information regarding student demographics; 

“(B) an assessment of child care capacity on or near 
campus; 

“(C) information regarding the existence of waiting 
lists for existing child care; 

“(D) information regarding additional needs created 
by concentrations of poverty or by geographic isolation; 


“(E) other relevant data; 

“(4) contain a description of the activities to be assisted, 
including whether the grant funds will support an existing 
child care program or a new child care program; 

“(5) identify the resources, including technical expertise 
and financial support, the institution will draw upon to support 
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the child care program and the participation of low-income 
students in the program, such as accessing social services fund- 
ing, using student activity fees to help pay the costs of child 
care, using resources obtained by meeting the needs of parents 
who are not low-income students, and accessing foundation, 
corporate or other institutional support, and demonstrate that 
the use of the resources will not result in increases in student 
tuition; 

“(6) contain an assurance that the institution will meet 
the child care needs of low-income students through the provi- 
sion of services, or through a contract for the provision of 
services; 

“(7) describe the extent to which the child care program 
will coordinate with the institution’s early childhood education 
curriculum, to the extent the curriculum is available, to meet 
the needs of the students in the early childhood education 
program at the institution, and the needs of the parents and 
children participating in the child care program assisted under 
this section; 

“(8) in the case of an institution seeking assistance for 
a new child care program— 

“(A) provide a timeline, covering the period from receipt 
of the grant through the provision of the child care services, 
delineating the specific steps the institution will take to 
achieve the goal of providing low-income students with 
child care services; 

“(B) specify any measures the institution will take 
to assist low-income students with child care during the 
— before the institution provides child care services; 
an 

“(C) include a plan for identifying resources needed 
for the child care services, including space in which to 
provide child care services, and technical assistance if nec- 
essary; 

“(9) contain an assurance that any child care facility 
assisted under this section will meet the applicable State or 
local government licensing, certification, approval, or registra- 
tion requirements; and 

“(10) contain a plan for any child care facility assisted 
under this section to become accredited within 3 years of the 
date the institution first receives assistance under this section. 
“(d) PRIORITY.—The Secretary shall give priority in awarding 


grants under this section to institutions of higher education that 
submit applications describing programs that— 


“(1) leverage significant local or institutional resources, 
including in-kind contributions, to support the activities 
assisted under this section; and 

“(2) utilize a sliding fee scale for child care services provided 
under this section in order to support a high number of low- 
income parents pursuing postsecondary education at the 
institution. 

“(e) REPORTING REQUIREMENTS; CONTINUING ELIGIBILITY.— 

“(1) REPORTING REQUIREMENTS.— 

“(A) REPORTS.—Each institution of higher education 
receiving a grant under this section shall report to the 
Secretary 18 months, and 36 months, after receiving the 
first grant payment under this section. 
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“(B) CONTENTS.—The report shall include— 

“(i) data on the population served under this 
section; 

“(ii) information on campus and community 
resources and funding used to help low-income stu- 
dents access child care services; 

“(iii) information on progress made toward accredi- 
tation of any child care facility; and 

“(iv) information on the impact of the grant on 
the quality, availability, and affordability of campus- 
based child care services. 

“(2) CONTINUING ELIGIBILITY.—The Secretary shall make 
the third annual grant payment under this section to an institu- 
tion of higher education only if the Secretary determines, on 
the basis of the 18-month report submitted under paragraph 
(1), that the institution is making a good faith effort to ensure 
that low-income students at the institution have access to 
affordable, quality child care services. 

“(f) CONSTRUCTION.—No funds provided under this section shall 
be used for construction, except for minor renovation or repair 
to meet applicable State or local health or safety requirements. 

“(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $45,000,000 for fiscal 
year 1999 and such sums as may be necessary for each of the 
4 succeeding fiscal years.”. 


SEC. 411. LEARNING ANYTIME ANYWHERE PARTNERSHIPS. 


Subpart 8 of part A of title IV (20 U.S.C. 1070 et seq.) is 
amended to read as follows: 


“Subpart 8—Learning Anytime Anywhere 
Partnerships 


“SEC. 420D. FINDINGS. 20 USC 1070f. 


“Congress makes the following findings: 

“(1) The nature of postsecondary education delivery is 
changing, and new technology and other related innovations 
can provide promising education opportunities for individuals 
who are currently not being served, particularly for individuals 
without easy access to traditional campus-based postsecondary 
education or for whom traditional courses are a poor match 
with education or training needs. 

“(2) Individuals, including individuals seeking basic or tech- 
nical skills or their first postsecondary experience, individuals 
with disabilities, dislocated workers, individuals making the 
transition from welfare-to-work, and individuals who are lim- 
ited by time and place constraints can benefit from nontradi- 
tional, noncampus-based postsecondary education opportunities 
and appropriate support services. 

“(3) The need for high-quality, nontraditional, technology- 
based education opportunities is great, as is the need for skill 
competency credentials and other measures of educational 

rogress and attainment that are valid and widely accepted, 
bet neither need is likely to be adequately addressed by the 
uncoordinated efforts of agencies and institutions acting 
independently and without assistance. 
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20 USC 1070f-1. 


20 USC 1070f-2. 


20 USC 1070f-3. 


“(4) Partnerships, consisting of institutions of higher edu- 
cation, community organizations, or other public or private 
agencies or organizations, can coordinate and combine institu- 
tional resources— 

“(A) to provide the needed variety of education options 
to students; and 

“(B) to develop new means of ensuring accountability 
and quality for innovative education methods. 


“SEC. 420E. PURPOSE; PROGRAM AUTHORIZED. 


“(a) PURPOSE.—It is the purpose of this subpart to enhance 
the delivery, quality, and accountability of postsecondary education 
and career-oriented lifelong learning through technology and related 
innovations. 

“(b) PROGRAM AUTHORIZED.— 

“(1) GRANTS.— 

“(A) IN GENERAL.—The Secretary may, from funds 
appropriated under section 420J make grants to, or enter 
into contracts or cooperative agreements with, eligible part- 
nerships to carry out the authorized activities described 
in section 420G. 

“(B) DURATION.—Grants under this subpart shall be 
awarded for periods that do not exceed 5 years. 

“(2) DEFINITION OF ELIGIBLE PARTNERSHIP.—For purposes 
of this subpart, the term ‘eligible partnership’ means a partner- 
ship consisting of 2 or more independent agencies, organiza- 
tions, or institutions. The agencies, organizations, or institu- 
tions may include institutions of higher education, community 
organizations, and other public and private institutions, agen- 
cies, and organizations. 


“SEC. 420F. APPLICATION. 


“(a) REQUIREMENT.—An eligible partnership desiring to receive 
a grant under this subpart shall submit an application to the 
Secretary, in such form and containing such information, as the 
Secretary may require. 
“(b) CONTENTS.—Each application shall include— 
“(1) the name of each partner and a description of the 
responsibilities of the partner, including the designation of 
a nonprofit organization as the fiscal agent for the partnership; 
“(2) a description of the need for the project, including 
a description of how the project will build on any existing 
services and activities; 
“(3) a listing of human, financial (other than funds provided 
under this subpart), and other resources that each member 
of the partnership will contribute to the partnership, and a 
description of the efforts each member of the partnership will 
make in seeking additional resources; and 
“(4} a description of how the project will operate, including 
how funds awarded under this subpart will be used to meet 
the purpose of this subpart. 


“SEC. 420G. AUTHORIZED ACTIVITIES. 


“Funds awarded to an eligible partnership under this subpart 
shall be used to— 
“(1) develop and assess model distance learning programs 
or innovative educational software; 
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“(2) develop methodologies for the identification and 
measurement of skill competencies; 

“(3) develop and assess innovative student support services; 
or 

“(4) support other activities that are consistent with the 
purpose of this subpart. 


“SEC. 420H. MATCHING REQUIREMENT. 20 USC 1070f-4. 


“Federal funds shall provide not more than 50 percent of the 
cost of a project under this subpart. The non-Federal share of 
project costs may be in cash or in kind, fairly evaluated, including 
services, supplies, or equipment. 


“SEC. 4201. PEER REVIEW. 20 USC 1070f-5. 
“The Secretary shall use a peer review process to review 


applications under this subpart and to make recommendations for 
funding under this subpart to the Secretary. 


“SEC. 420J. AUTHORIZATION OF APPROPRIATIONS. 20 USC 1070f-6. 


“There are authorized to be appropriated to carry out this 
subpart $10,000,000 for fiscal year 1999 and such sums as may 
be necessary for each of the 4 succeeding fiscal years.”. 


PART B—FEDERAL FAMILY EDUCATION LOAN 
PROGRAM 


SEC. 411. LIMITATION REPEALED. 


Section 421 (20 U.S.C. 1071) is amended by striking subsection 
(d). 


SEC. 412. ADVANCES TO RESERVE FUNDS. 


Section 422 (20 U.S.C. 1072) is amended— 

(1) in subsection (a)(2), by striking “428(c)(10E)” and 
inserting “428(c\9)(E)”; 

(2) in subsection (c)— 

(A) in paragraph (6)(B)i), by striking “written” and 
inserting “written, electronic,”; 

(B) in paragraph (7)(A), by striking “during the transi- 
tion from the Federal Family Education Loan Program 
under this part to the Federal Direct Student Loan Pro- 
gram under part D of this title”; and 

(C) in paragraph (7B), by striking “428(c\10\FXv)” 
and inserting “428(c)9\F Xv)”; 

(3) in the first and second sentences of subsection (g)(1), 
by striking “or the program authorized by part D of this title” 
each place it appears; and 

(4) by adding at the end the following: 

“(i) ADDITIONAL RECALL OF RESERVES.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law and subject to paragraph (4), the Secretary shall recall, 
from reserve funds held in the Federal Student Loan Reserve 
Funds established under section 422A by guaranty agencies— 

“(A) $85,000,000 in fiscal year 2002; 

“(B) $82,500,000 in fiscal year 2006; and 

“(C) $82,500,000 in fiscal year 2007. 

“(2) DEPOSIT.—Funds recalled by the Secretary under this 
subsection shall be deposited in the Treasury. 
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20 USC 1072a. 
Deadline. 


“(3) REQUIRED SHARE.—The Secretary shall require each 
guaranty agency to return reserve funds under paragraph (1) 
on the basis of the agency’s required share. For purposes of 
this paragraph, a guaranty agency’s required share shall be 
determined as follows: 

“(A) EQUAL PERCENTAGE.—The Secretary shall require 
each guaranty agency to return an amount representing 
an equal percentage reduction in the amount of reserve 
funds held by the agency on September 30, 1996. 

“(B) CALCULATION.—The equal percentage reduction 
shall be the percentage aeiael es dividing— 

“(i) $250,000-000, by 
“ii) the total amount of all guaranty agencies’ 
reserve funds held on September 30, 1996, less any 

amounts subject to recall under subsection (h). 

“(C) SPECIAL RULE.—Notwithstanding subparagraphs 
(A) and (B), the percentage reduction under subparagraph 
(B) shall not result in the depletion of the reserve funds 
of any agency which charges the 1.0 percent insurance 
premium pursuant to section 428(b)(1)(H) below an amount 
equal to the amount of lender claim payments paid during 
the 90 days prior to the date of the return under this 
subsection. If any additional amount is required to be 
returned after deducting the total of the required shares 
under subparagraph (B) and as a result of the preceding 
sentence, such additional amount shall be obtained by 
imposing on each guaranty agency to which the preceding 
sentence does not apply, an equal percentage reduction 
in the amount of the agency’s remaining reserve funds. 
“(4) OFFSET OF REQUIRED SHARES.—If any guaranty agency 

returns to the Secretary any reserve funds in excess of the 
amount required under this subsection or subsection (h), the 
total amount required to be returned under paragraph (1) shall 
be reduced by the amount of such excess reserve funds returned. 

“(5) DEFINITION OF RESERVE FUNDS.—The term ‘reserve 
funds’ when used with respect to a guaranty agency— 

“(A) includes any reserve funds in cash or liquid assets 
held by the guaranty agency, or held by, or under the 
control of, any other entity; and 

“(B) does not include buildings, equipment, or other 
nonliquid assets.”. 


SEC. 413. GUARANTY AGENCY REFORMS. 


(a) FEDERAL STUDENT LOAN RESERVE FUND.—Part B of title 
IV is amended by inserting after section 422 (20 U.S.C. 1072) 
the following new section: 


“SEC. 422A. FEDERAL STUDENT LOAN RESERVE FUND. 


“(a) ESTABLISHMENT.—Each guaranty agency shall, not later 
than 60 days after the date of enactment of this section, deposit 
all funds, securities, and other liquid assets contained in the reserve 
fund established pursuant to section 422 into a Federal Student 
Loan Reserve Fund (in this section and section 422B referred to 
as the ‘Federal Fund’), which shall be an account of a type selected 
by the agency, with the approval of the Secretary. 

“(b) INVESTMENT OF FUNDS.—Funds transferred to the Federal 
Fund shall be invested in obligations issued or guaranteed by 
the United States or a State, or in other similarly low-risk securities 
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selected by the guaranty agency, with the approval of the Secretary. 
Earnings from the Federal Fund shall be the sole property of 
the Federal Government. 

“(c) ADDITIONAL DEPOsITS.—After the establishment of the Fed- 
eral Fund, a guaranty agency shall deposit into the Federal Fund— 

“(1) all amounts received from the Secretary as payment 
of reinsurance on loans pursuant to section 428(c)(1); 

“(2) from amounts collected on behalf of the obligation 
of a defaulted borrower, a percentage amount equal to the 
complement of the reinsurance percentage in effect when pay- 
ment under the guaranty agreement was made— 

“(A) with respect to the defaulted loan pursuant to 
sections 428(c)(6)(A) and 428F(a)(1)(B); and 
“(B) with respect to a loan that the Secretary has 

repaid or discharged under section 437; 

“(3) insurance premiums collected from borrowers pursuant 
to sections 428(b)(1)(H) and 428H(h); 

“(4) all amounts received from the Secretary as payment 
for supplemental preclaims activity performed prior to the date 
of enactment of this section; 

“(5) 70 percent of amounts received after such date of 
enactment from the Secretary as payment for administrative 
cost allowances for loans upon which insurance was issued 
prior to such date of enactment; and 

“(6) other receipts as specified in regulations of the Sec- 
retary. 

“(d) USES OF FUNDS.—Subject to subsection (f), the Federal 
Fund may only be used by a guaranty agency— 

“(1) to pay lender claims pursuant to sections 428(b)(1)(G), 
428( j), 437, and 439(q); and 

“(2) to pay into the Agency Operating Fund established 
pursuant to section 422B (in this section and section 422B 
referred to as the “Operating Fund”) a default aversion fee 
in accordance with section 428(1). 

“(e) OWNERSHIP OF FEDERAL FUND.—The Federal Fund, and 
any nonliquid asset (such as a building or equipment) developed 
or purchased by the guaranty agency in whole or in part with 
Federal reserve funds, regardless of who holds or controls the 
Federal reserve funds or such asset, shall be considered to be 
the property of the United States, prorated based on the percentage 
of such asset developed or purchased with Federal reserve funds, 
which property shall be used in the operation of the program 
authorized by this part, as provided in subsection (d). The Secretary 
may restrict or regulate the use of such asset only to the extent 
necessary to reasonably protect the Secretary’s prorated share of 
the value of such asset. The Secretary may direct a guaranty 
agency, or such agency’s officers or directors, to cease any activity 
involving expenditures, use, or transfer of the Federal Fund 
administered by the guaranty agency that the Secretary determines 
is a misapplication, misuse, or improper expenditure of the Federal 
Fund or the Secretary’s share of such asset. 

“(f) TRANSITION.— 

“(1) IN GENERAL.—In order to establish the Operating Fund, 
each guaranty agency may transfer not more than 180 days’ 
cash expenses for normal operating expenses (not including 
claim payments) as a working capital reserve as defined in 
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Office of Management and Budget Circular A-87 (Cost Account- 
ing Standards) from the Federal Fund for deposit into the 
Operating Fund for use in the performance of the guaranty 
agency's duties under this part. Such transfers may occur dur- 
ing the first 3 years following the establishment of the Operat- 
ing Fund. However, no agency may transfer in excess of 45 
percent of the balance, as of September 30, 1998, of the agency’s 
Federal Fund to the agency’ Operating Fund during such 
3-year period. In determining the amount that may be trans- 
ferred, the agency shall ensure that sufficient funds remain 
in the Federal Fund to pay lender claims within the required 
time periods and to meet the reserve recall requirements of 
this section and subsections (h) and (i) of section 422. 

“(2) SPECIAL RULE.—A limited number of guaranty agencies 
may transfer interest earned on the Federal Fund to the 
Operating Fund during the first 3 years after the date of 
enactment of this section if the guaranty agency demonstrates 
to the Secretary that— 

“(A) the cash flow in the Operating Fund will be nega- 
tive without the transfer of such interest; and 

“(B) the transfer of such interest will substantially 
improve the financial circumstances of the guaranty 
agency. 

“(3) REPAYMENT PROVISIONS.—Each guaranty agency shall 
begin repayment of sums transferred pursuant to this sub- 
section not later than the start of the fourth year after the 
establishment of the Operating Fund, and shall repay all 
amounts transferred not later than 5 years from the date 
of the establishment of the Operating Fund. With respect to 
amounts transferred from the Federal Fund, the guaranty 
agency shall not be required to repay any interest on the 
funds transferred and subsequently repaid. The guaranty 
agency shall provide to the Secretary a reasonable schedule 
for repayment of the sums transferred and an annual financial 
analysis demonstrating the agency’s ability to comply with the 
schedule and repay all outstanding sums transferred. 

“(4) PROHIBITION.—If a guaranty agency transfers funds 
from the Federal Fund in accordance with this section, and 
fails to make scheduled repayments to the Federal Fund, the 
agency may not receive any other funds under this part until 
the Secretary determines that the agency has made such repay- 
ments. The Secretary shall pay to the guaranty agency any 
funds withheld in accordance with this paragraph immediately 
upon making the determination that the guaranty agency has 
made all such repayments. 

“(5) WAIVER.—The Secretary may— 

“(A) waive the requirements of paragraph (3), but only 
with respect to repayment of interest that was transferred 
in accordance with paragraph (2); and 

“(B) waive paragraph (4); 

for a guaranty agency, if the Secretary determines that there 
are extenuating circumstances (such as State constitutional 
prohibitions) beyond the control of the agency that justify such 
a waiver. 

“(6) EXTENSION OF REPAYMENT PERIOD FOR INTEREST.— 
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“(A) EXTENSION PERMITTED.—The Secretary shall 
extend the period for repayment of interest that was trans- 
ferred in accordance with paragraph (2) from 2 years to 
5 years if the Secretary determines that— 

“(i) the cash flow of the Operating Fund will be 
negative as a result of repayment as required by para- 
graph (3); 

“(ii) the repayment of the interest transferred will 
substantially diminish the financial circumstances of 
the guaranty agency; and 

“(iii) the guaranty agency has demonstrated— 

“(I) that the agency is able to repay all trans- 
ferred funds by the end of the 8th year following 
the date of establishment of the Operating Fund; 


“(II) that the agency will be financially sound 
on the completion of repayment. 
“(B) REPAYMENT OF INCOME ON TRANSFERRED FUNDS.— 

All repayments made to the Federal Fund during the 6th, 

7th, and 8th years following the establishment of the 

Operating Fund of interest that was transferred shall 

include the sums transferred plus any income earned from 

the investment of the sums transferred after the 5th year. 

“(7) INVESTMENT OF FEDERAL FUNDS.—Funds transferred 
from the Federal Fund to the Operating Fund for operating 
expenses shall be invested in obligations issued or guaranteed 
by the United States or a State, or in other similarly low- 
risk securities selected by the guaranty agency, with the 
approval of the Secretary. 

“(8) SPECIAL RULE.—In calculating the minimum reserve 
level required by section 428(c)9XA), the Secretary shall 
include all amounts owed to the Federal Fund by the guaranty 
agency in the calculation.”. 

(b) AGENCY OPERATING FUND ESTABLISHED.—Part B of title 
IV is further amended by inserting after section 422A (as added 
by subsection (a)) the following new section: 


“SEC. 422B. AGENCY OPERATING FUND. 20 USC 1072b. 


“(a) ESTABLISHMENT.—Each guaranty agency shall, not later Deadline. 
than 60 days after the date of enactment of this section, establish 
a fund designated as the Operating Fund. 

“(b) INVESTMENT OF FUNDS.—Funds deposited into the Operat- 
ing Fund shall be invested at the discretion of the guaranty agency 
in accordance with prudent investor standards. 

“(c) ADDITIONAL DeEposits.—After the establishment of the 
Operating Fund, the guaranty agency shall deposit into the Operat- 
ing Fund— 

“(1) the loan processing and issuance fee paid by the 
Secretary pursuant to section 428(f); 

“(2) 30 percent of amounts received after the date of enact- 
ment of this section from the Secretary as payment for adminis- 
trative cost allowances for loans upon which insurance was 
issued prior to such date of enactment; 

“(3) the account maintenance fee paid by the Secretary 
in accordance with section 458; 

- the default aversion fee paid in accordance with section 
428(1); 
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“(5) amounts remaining pursuant to section 428(c\6)(B) 
from collection on defaulted loans held by the agency, after 
payment of the Secretary’s equitable share, excluding amounts 
deposited in the Federal Fund pursuant to section 422A(c\(2); 
and 

“(6) other receipts as specified in regulations of the 
Secretary. 

“(d) USES OF FUNDS.— 

“(1) IN GENERAL.—Funds in the Operating Fund shall be 
used for application processing, loan disbursement, enrollment 
and repayment status management, default aversion activities 
(including those described in section 422(h\8)), default collec- 
tion activities, school and lender training, financial aid aware- 
ness and related outreach activities, compliance monitoring, 
and other student financial aid related activities, as selected 
by the guaranty agency. 

“(2) SPECIAL RULE.—The guaranty agency may, in the agen- 
cys discretion, transfer funds from the Operating Fund to 
the Federal Fund for use pursuant to section 422A. Such trans- 
fer shall be irrevocable, and any funds so transferred shall 
become the sole property of the United States. 

“(3) DEFINITIONS.—For purposes of this subsection: 

“(A) DEFAULT COLLECTION ACTIVITIES.—The term 
‘default collection activities’ means activities of a guaranty 
agency that are directly related to the collection of the 
loan on which a default claim-has been paid to the partici- 
pating lender, including the due diligence activities 
required pursuant to regulations of the Secretary. 

“(B) DEFAULT AVERSION ACTIVITIES.—The term ‘default 
aversion activities’ means activities of a guaranty agency 
that are directly related to providing collection assistance 
to the lender on a delinquent loan, prior to the loan’s 
being legally in a default status, including due diligence 
activities required pursuant to regulations of the Secretary. 

“(C) ENROLLMENT AND REPAYMENT STATUS MANAGE- 
MENT.—The term ‘enrollment and repayment status 
management’ means activities of a guaranty agency that 
are directly related to ascertaining the student’s enrollment 
status, including prompt notification to the lender of such 
status, an audit of the note or written agreement to deter- 
mine if the provisions of that note or agreement are consist- 
ent with the records of the guaranty agency as to the 
principal amount of the loan guaranteed, and an examina- 
tion of the note or agreement to assure that the repayment 
provisions are consistent with the provisions of this part. 

“(e) OWNERSHIP AND REGULATION OF OPERATING FUND.— 

“(1) OWNERSHIP.—The Operating Fund, with the exception 
of funds transferred from the Federal Fund in accordance with 
section 422A(f), shall be considered to be the property of the 
guaranty agency. 

“(2) REGULATION.—Except as provided in paragraph (3), 
the Secretary may not regulate the uses or expenditure of 
moneys in the Operating Fund, but the Secretary may require 
such necessary reports and audits as provided in section 
428(b)(2). 
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“(3) EXCEPTION.—Notwithstanding paragraphs (1) and (2), 
during any period in which funds are owed to the Federal 
Fund as a result of transfer under section 422A(f }— 

“(A) moneys in the Operating Fund may only be used 
for expenses related to the student loan programs author- 
ized under this part; and 

“(B) the Secretary may regulate the uses or expenditure 
of moneys in the Operating Fund.”. 


SEC. 414. SCOPE AND DURATION OF FEDERAL LOAN INSURANCE PRO- 
GRAM. 


Section 424(a) (20 U.S.C. 1074(a)) is amended— 

(1) by striking “October 1, 2002” and inserting “October 
1, 2004”; and 

(2) by striking “September 30, 2006” and inserting “Septem- 
ber 30, 2008”. 


SEC. 415. LIMITATIONS ON INDIVIDUAL FEDERALLY INSURED LOANS 
AND FEDERAL LOAN INSURANCE. 


Section 425(a)(1)(A) (20 U.S.C. 1075(a)(1)(A)) is amended— 
(1) in clause (i)— 
(A) by inserting “and” after the semicolon at the end 
of subclause (I); and 
(B) by striking subclauses (II) and (III) and inserting 
the following: 

“(II) if such student is enrolled in a program of 
undergraduate education which is less than one aca- 
demic year, the maximum annual loan amount that 
such student may receive may not exceed the amount 
that bears the same ratio to the amount specified 
in subclause (I) as the length of such program meas- 
ured in semester, trimester, quarter, or clock hours 
bears to one academic year;”; and 

(2) by inserting “and” after the semicolon at the end of 
clause (iii). 


SEC. 416. APPLICABLE INTEREST RATES. 


(a) APPLICABLE INTEREST RATES.— 

(1) AMENDMENT.—Section 427A (20 U.S.C. 1077a) is 

amended— 
(A) by redesignating subsections (k) and (1) as sub- 
sections (1) and (m), respectively; and 
(B) by inserting after subsection (j) the following: 
“(k) INTEREST RATES FOR NEW LOANS ON OR AFTER OCTOBER 
1, 1998, AND BEFORE JULY 1, 2003.— 

“(1) IN GENERAL.—Notwithstanding subsection (h) and sub- 
ject to paragraph (2) of this subsection, with respect to any 
loan made, insured, or guaranteed under this part (other than 
a loan made pursuant to section 428B or 428C) for which 
the first disbursement is made on or after October 1, 1998, 
and before July 1, 2003, the applicable rate of interest shall, 
during any 12-month period beginning on July 1 and ending 
on June 30, be determined on the preceding June 1 and be 
equal to— 

“(A) the bond equivalent rate of 91-day Treasury bills 
auctioned at the final auction held prior to such June 

1; plus 

“(B) 2.3 percent, 
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except that such rate shall not exceed 8.25 percent. 

“(2) IN SCHOOL AND GRACE PERIOD RULES.—Notwithstand- 
ing subsection (h), with respect to any loan under this part 
(other than a loan made pursuant to section 428B or 428C) 
for which the first disbursement is made on or after October 
1, 1998, and before July 1, 2003, the applicable rate of interest 
for interest which accrues— 

“(A) prior to the beginning of the repayment period 
of the loan; or 

“(B) during the period in which principal need not 
be paid (whether or not such principal is in fact paid) 
by reason of a provision described in section 427(a)(2)(C) 
or 428(b)(1)(M), 

shall be determined under paragraph (1) by substituting ‘1.7 
percent’ for ‘2.3 percent’. 

“(3) PLUS LOANS.—Notwithstanding subsection (h), with 
respect to any loan under section 428B for which the first 
disbursement is made on or after October 1, 1998, and before 
July 1, 2003, the applicable rate of interest shall be determined 
under paragraph (1)— 

“(A) by substituting ‘3.1 percent’ for ‘2.3 percent’; and 

“(B) by substituting ‘9.0 percent’ for ‘8.25 percent’. 

“(4) CONSOLIDATION LOANS.—With respect to any consolida- 
tion loan under section 428C for which the application is 
received by an eligible lender on or after October 1, 1998, 
and before July 1, 2003, the applicable rate of interest shall 
be at an annual rate on the unpaid principal balance of the 
loan that is equal to the lesser of— 

“(A) the weighted average of the interest rates on 
the loans consolidated, rounded to the nearest higher one- 
eighth of 1 percent; or 

“(B) 8.25 percent. 

“(5) CONSULTATION.—The Secretary shall determine the 
applicable rate of interest under this subsection after consulta- 
tion with the Secretary of the Treasury and shall publish such 
rate in the Federal Register as soon as practicable after the 
date of determination.”. 

(2) CONFORMING AMENDMENT.—Section 428B(d)(4) (20 
U.S.C. 1078—2(d)(4)) is amended by striking “section 427A(c)” 
and inserting “section 427A”. 

(b) SPECIAL ALLOWANCES.— 

(1) AMENDMENT.—Section 438(b)(2) (20 U.S.C. 1087—1(b)(2)) 
is amended by adding at the end the following: 

“(H) LOANS DISBURSED ON OR AFTER OCTOBER 1, 1998, 
AND BEFORE JULY 1, 2003.— 

“(i) IN GENERAL.—Subject to paragraph (4) and 
clauses (ii), (iii), and (iv) of this subparagraph, and 
except as provided in subparagraph (B), the special 
allowance paid pursuant to this subsection on loans 
for which the first disbursement is made on or after 
October 1, 1998, and before July 1, 2003, shall be 
computed— 

“(I) by determining the average of the bond 
equivalent rates of 91-day Treasury bills auctioned 
for such 3-month period; 
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“(II) by subtracting the applicable interest 
rates on such loans from such average bond equiva- 
lent rate; 

“(III) by adding 2.8 percent to the resultant 
percent; and 

“(IV) by dividing the resultant percent by 4. 
“(ii) IN SCHOOL AND GRACE PERIOD.—In the case 

of any loan for which the first disbursement is made 
on or after October 1, 1998, and before July 1, 2003, 
and for which the applicable rate of interest is 
described in section 427A(k)\(2), clause (i)(III) of this 
subparagraph shall be applied by substituting ‘2.2 per- 
cent’ for ‘2.8 percent’. 

“Giii) PLUS LOANS.—In the case of any loan for 
which the first disbursement is made on or after Octo- 
ber 1, 1998, and before July 1, 2003, and for which 
the applicable rate of interest is described in section 
427A(k\X3), clause (iXIII) of this subparagraph shall 
be applied by substituting ‘3.1 percent’ for ‘2.8 percent’, 
subject to clause (v) of this subparagraph. 

“(iv) CONSOLIDATION LOANS.—In the case of any 
consolidation loan for which the application is received 
by an eligible lender on or after October 1, 1998, and 
before July 1, 2003, and for which the applicable 
interest rate is determined under section 427A(k)(4), 
clause (iXIII) of this subparagraph shall be applied 
by substituting ‘3.1 percent’ for ‘2.8 percent’, subject 
to clause (vi) of this subparagraph. 

“(v) LIMITATION ON SPECIAL ALLOWANCES FOR PLUS 
LOANS.—In the case of PLUS loans made under section 
428B and first disbursed on or after October 1, 1998, 
and before July 1, 2003, for which the interest rate 
is determined under section 427A(k)(3), a special allow- 
ance shall not be paid for such loan during any 12- 
month period beginning on July 1 and ending on June 
30 unless, on the June 1 preceding such July 1— 

“(I) the bond equivalent rate of 91-day Treas- 
ury bills auctioned at the final auction held prior 
to such June 1 (as determined by the Secretary 
for purposes of such section); plus 

“(ID 3.1 percent, 

exceeds 9.0 percent. 

“(vi) LIMITATION ON SPECIAL ALLOWANCES FOR 
CONSOLIDATION LOANS.—In the case of consolidation 
loans made under section 428C and for which the 
application is received on or after October 1, 1998, 
and before July 1, 2003, for which the interest rate 
is determined under section 427A(k)(4), a special allow- 
ance shall not be paid for such loan during any 3- 
month period ending March 31, June 30, September 
30, or December 31 unless— 

“(I) the average of the bond equivalent rate 
of 91-day Treasury bills auctioned for such 3- 
month period; plus 

“(ID 3.1 percent, 

exceeds the rate determined under section 427A(k)(4).”. 
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(2) CONSOLIDATION LOANS.—Section 428C(c)(1) (20 U.S.C. 
1078-3(c\(1)) is amended by striking everything preceding 
subparagraph (B) and inserting the following: 

“(1) INTEREST RATE.—(A) Notwithstanding subparagraphs 
(B) and (C), with respect to any loan made under this section 
for which the application is received by an eligible lender on 
or after October 1, 1998, and before July 1, 2003, the applicable 
interest rate shall be determined under section 427A(k\4).”. 

(3) CONFORMING AMENDMENT.—Section 438(b)(2) (20 U.S.C. 
1087—1(b)(2C\ii)) is amended— 

(A) in subparagraph (A), by striking “(F), and (G)” 

and inserting “(F), (G), and (H)”; 

(B) in subparagraph (B)iv), by striking “(F), or (G)” 
and inserting “(F), (G), or (H)”; and 
(C) in subparagraph (C)(ii), by striking “subparagraph 

(G)” and inserting “subparagraphs (G) and (H)”. 

(c) EFFECTIVE DATE.—The amendments made by this section 


20 USC 1077a shall apply with respect to any loan made, insured, or guaranteed 

a under part B of title IV of the Higher Education Act of 1965 
for which the first disbursement is made on or after October 1, 
1998, and before July 1, 2003, except that such amendments shall 
apply with respect to any loan made under section 428C of such 
Act for which the application is received by an eligible lender 
on or after October 1, 1998, and before July 1, 2003. 


SEC. 417. FEDERAL PAYMENTS TO REDUCE STUDENT INTEREST COSTS. 


(a) FEDERAL INTEREST SUBSIDIES.— 
(1) REQUIREMENTS TO RECEIVE SUBSIDY.—Section 428(a)(2) 
(20 U.S.C. 1078(a)(2)) is amended— 
(A) in subparagraph (A)i), by striking subclauses (I), 
(Ii), and (III) and inserting the following: 

“(I) sets forth the loan amount for which the stu- 
dent shows financial need; and 

“(II) sets forth a schedule for disbursement of the 
proceeds of the loan in installments, consistent with 
the requirements of section 428G; and”; and 
(B) by amending subparagraph (B) to read as follows: 

“(B) For the purpose of clause (ii) of subparagraph (A), 
a student shall qualify for a portion of an interest payment 
under paragraph (1) if the eligible institution has determined 
and documented the student’s amount of need for a loan based 
on the student’s estimated cost of attendance, estimated finan- 
cial assistance, and, for the purpose of an interest payment 
pursuant to this section, expected family contribution (as deter- 
— under part F), subject to the provisions of subparagraph 
( Mae 
(C) by amending subparagraph (C) to read as follows: 
“(C) For the purpose of subparagraph (B) and this 
paragraph— 
“(i) a student’s cost of attendance shall be determined 
under section 472; 
“(ii) a student’s estimated financial assistance means, 
for the period for which the loan is sought— 

“(I) the amount of assistance such student will 
receive under subpart 1 of part A (as determined in 
accordance with section 484(b)), subpart 3 of part A, 
and parts C and E; 
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“(II) any veterans’ education benefits paid because 
of enrollment in a postsecondary education institution, 
including veterans’ education benefits (as defined in 
section 480(c), but excluding benefits described in para- 
graph (2)(E) of such section); plus 

“(III) other scholarship, grant, or loan assistance, 
but excluding any national service education award 
or post-service benefit under title I of the National 
and Community Service Act of 1990; and 
“iii) the determination of need and of the amount 

of a loan by an eligible institution under subparagraph 
(B) with respect to a student shall be calculated in accord- 
ance with part F.”; and 
(D) by striking subparagraph (F). 
(2) DURATION OF AUTHORITY.—Section 428(a)(5) is 
amended— 20 USC 1078. 
(A) by striking “September 30, 2002” and inserting 
“September 30, 2004”; and 
(B) by striking “September 30, 2006” and inserting 
“September 30, 2008”. 
(b) INSURANCE PROGRAM AGREEMENTS.— 
(1) ANNUAL LOAN LIMITS.—Section 428(b)(1)(A) is 
amended— 
(A) in the matter preceding clause (i), by inserting 
, as defined in section 481(a)(2),” after “academic year’; 
(B) in clause (i)— 
(i) in subclause (I), by striking “length (as deter- 
— under section 481);” and inserting “length; and”; 
an 
(ii) by striking subclauses (II) and (III) and insert- 
ing the following: 
“(II) if such student is enrolled in a program 
of undergraduate education which is less than 1 
academic year, the maximum annual loan amount 
that such student may receive may not exceed 
the amount that bears the same ratio to the 
amount specified in subclause (I) as the length 
of such program measured in semester, trimester, 
quarter, or clock hours bears to 1 academic year;”; 
(C) in clause (iv), by striking “and” after the semicolon; 
‘ (D) in clause (v), by inserting “and” after the semicolon; 
an 
(E) by inserting before the matter following clause 
(v) the following: 
“(vi) in the case of a student enrolled in coursework 
specified in sections 484(b\(3)(B) and 484(b)(4)(B)— 

“(I) $2,625 for coursework necessary for enroll- 
ment in an undergraduate degree or certificate 
program, and, in the case of a student who has 
obtained a baccalaureate degree, $5,500 for 
coursework necessary for enrollment in a graduate 
or professional degree or certification program; and 

“(II) in the case of a student who has obtained 
a baccalaureate degree, $5,500 for coursework nec- 
essary for a professional credential or certification 
from a State required for employment as a teacher 
in an elementary school or secondary school;”. 


“ 
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(2) SELECTION OF REPAYMENT PLANS.—Clause (ii) of section 
20 USC 1078 428(b\(1D) is amended to read as follows: “(ii) the student 
borrower may annually change the selection of a repayment 
plan under this part, and”. 
(3) REPAYMENT PLANS.—Subparagraph (E) of section 
428(b)(1) is amended to read as follows: 
“(E) subject to subparagraphs (D) and (L), and except 
as provided by subparagraph (M), provides that— 

“(i) not more than 6 months prior to the date 
on which the borrower’s first payment is due, the 
lender shall offer the borrower of a loan made, insured, 
or guaranteed under this section or section 428H, the 
option of repaying the loan in accordance with a stand- 
ard, graduated, income-sensitive, or extended repay- 
ment schedule (as described in paragraph (9)) estab- 
lished by the lender in accordance with regulations 
of the Secretary; and 

“(ji) repayment of loans shall be in installments 
in accordance with the repayment plan selected under 
paragraph (9) and commencing at the beginning of 
the repayment period determined under paragraph 
i: 

(4) COINSURANCE.—Section 428(b)(1)(G) is amended by 
striking “not less than”. 

(5) PAYMENT AMOUNTS.—Section 428(b)(1)(L)(i) is 
amended— 

(A) by inserting “except as otherwise provided by a 
repayment plan selected by the borrower under clause (ii) 
or (1ii) of paragraph (9)(A),” before “during any”; and 

(B) by inserting “, notwithstanding any payment plan 
under paragraph (9)(A)” after “due and payable”. 

(6) DEFERMENTS.—Section 428(b)(1)(M) is amended— 

(A) in clause (i)(I), by inserting before the semicolon 
the following: “, except that no borrower, notwithstanding 
the provisions of the promissory note, shall be required 
to borrow an additional loan under this title in order to 
be eligible to receive a deferment under this clause”; and 

(B) in clause (ii), by inserting before the semicolon 
the following: “, except that no borrower who provides 
evidence of eligibility for unemployment benefits shall be 
required to provide additional paperwork for a deferment 
under this clause”. 

(7) LIMITATION, SUSPENSION, AND TERMINATION.—Section 
428(b)(1)(U) is amended— 

(A) by striking “emergency action,,” each place the 
term appears and inserting “emergency action,”; and 

(B) in clause (iii)(I), by inserting “that originates or 
holds more than $5,000,000 in loans made under this title 
for any lender fiscal year (except that each lender described 
in section 435(d)(1)(A)(ii)(III) shall annually submit the 
results of an audit required by this clause),” before “at 
least once a year”. 

(8) ADDITIONAL INSURANCE PROGRAM REQUIREMENTS.— 
Section 428(b)(1) is further amended— 
(A) by striking “and” at the end of subparagraph (W); 
(B) in subparagraph (X)— 
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i (i) by striking “428(c)(10)” and inserting “428(c)(9)”; 
an 
by striking the period at the end and inserting 

* an ”. 

(C) by adding at the end the following new sub- 
paragraph: 

“(Y) provides that— 

“(i) the lender shall determine the eligibility of 

a borrower for a deferment described in subparagraph 

(M\i) based on receipt of— 

“(I) a request for deferment from the borrower 
and documentation of the borrower’s eligibility for 
the deferment; 

“(II) a newly completed loan application that 
documents the borrower’ eligibility for a 
deferment; or 

“(III) student status information received by 
the lender that the borrower is enrolled on at 
least a half-time basis; and 
“ii) the lender will notify the borrower of the 

granting of any deferment under clause (i)(II) or (III) 

of this subparagraph and of the option to continue 

paying on the loan.”. 

(9) RESTRICTIONS ON INDUCEMENTS.—Section 428(b)(3) is 
amended— 20 USC 1078. 

(A) by striking subparagraph (C) and inserting the 
following: 

“(C) conduct unsolicited mailings of student loan 
application forms to students enrolled in secondary school 
or a postsecondary institution, or to parents of such stu- 
dents, except that applications may be mailed to borrowers 
who have previously received loans guaranteed under this 
part by the guaranty agency; or”; and 

(B) by adding at the end the following new sentence: 

“It shall not be a violation of this paragraph for a guaranty 
agency to provide assistance to institutions of higher education 
comparable to the kinds of assistance provided to institutions 
of higher education by the Department of Education.”. 

(10) DELAY IN COMMENCEMENT OF REPAYMENT PERIOD.— 
Section 428(b)(7) is amended by adding at the end the following: 

“(D) There shall be excluded from the 6-month period that 
begins on the date on which a student ceases to carry at 
least one-half the normal full-time academic workload as 
described in subparagraph (A)i) any period not to exceed 3 
years during which a borrower who is a member of a reserve 
component of the Armed Forces named in section 10101 of 
title 10, United States Code, is called or ordered to active 
duty for a period of more than 30 days (as defined in section 
101(d\(2) of such title). Such period of exclusion shall include 
the period necessary to resume enrollment at the borrower’s 
next available regular enrollment period.”. 

(11) REPAYMENT PLANS.—Section 428(b) is amended by 
adding at the end the following: 

“(9) REPAYMENT PLANS.— 

“(A) DESIGN AND SELECTION.—In accordance with regu- 
lations promulgated by the Secretary, the lender shall offer 
a borrower of a loan made under this part the plans 
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described in this subparagraph for repayment of such loan, 
including principal and interest thereon. No plan may 
require a borrower to repay a loan in less than 5 years 
unless the borrower, during the 6 months immediately 
preceding the start of the repayment period, specifically 
requests that repayment be made over of a shorter period. 
The borrower may choose from— 

“(i) a standard repayment plan, with a fixed 
annual repayment amount paid over a fixed period 
of time, not to exceed 10 years; 

“(ii) a graduated repayment plan paid over a fixed 
period of time, not to exceed 10 years; 

“(iii) an income-sensitive repayment plan, with 
income-sensitive repayment amounts paid over a fixed 
period of time, not to exceed 10 years, except that 
the borrower’s scheduled payments shall not be less 
than the amount of interest due; and 

“(iv) for new borrowers on or after the date of 
enactment of the Higher Education Amendments of 
1998 who accumulate (after such date) outstanding 
loans under this part totaling more than $30,000, an 
extended repayment plan, with a fixed annual or grad- 
uated repayment amount paid over an extended period 
of time, not to exceed 25 years, except that the bor- 
rower shall repay annually a minimum amount deter- 
mined in accordance with paragraph (1)(L)(i). 

“(B) LENDER SELECTION OF OPTION IF BORROWER DOES 
NOT SELECT.—If a borrower of a loan made under this 
part does not select a repayment plan described in subpara- 
graph (A), the lender shall provide the borrower with a 
repayment plan described in subparagraph (A)(i).”. 

(c) GUARANTEE AGREEMENTS.— 
(1) REINSURANCE PAYMENTS.— 

(A) AMENDMENTS.—Section 428(cX1) (20 U.S.C. 
1078(c)(1)) is amended— 

(i) in subparagraph (A), by striking “98 percent” 
and inserting “95 percent”; 

(ii) in subparagraph (B)(i), by striking “88 percent” 
and inserting “85 percent”; 

(iii) in subparagraph (B\ii), by striking “78 per- 
cent” and inserting “75 percent”; 

(iv) in subparagraph (E)— 

(I) in clause (i), by striking “98 percent” and 
inserting “95 percent”; 

(II) in clause (ii), by striking “88 percent” and 
inserting “85 percent”; and 

(III) in clause (iii), by striking “78 percent” 
and inserting “75 percent”; and 

(v) in subparagraph (F)— 

(I) in clause (i), by striking “98 percent” and 
inserting “95 percent”; 

(II) in clause (ii), by striking “88 percent” and 
inserting “85 percent”; and 

(III) in clause (iii), by striking “78 percent” 
and inserting “75 percent”. 
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(B) EFFECTIVE DATE.—The amendments made by Applicability. 
subparagraph (A) of this paragraph apply to loans for which 20 USC 1078 
the first disbursement is made on or after October 1, 1998. ™** 
(2) NOTICE TO INSTITUTIONS OF DEFAULTS.—Section 

428(c)(2) is amended— 20 USC 1078. 

(A) in subparagraph (A), by striking “proof that reason- 
able attempts were made” and inserting “proof that the 
institution was contacted and other reasonable attempts 
were made”; and 

(B) in subparagraph (G), by striking “certifies to the 
Secretary that diligent attempts have been made” and 
inserting “certifies to the Secretary that diligent attempts, 
including contact with the institution, have been made”. 

(3) GUARANTY AGENCY INFORMATION TO ELIGIBLE INSTITU- 
TIONS.—Section 428(c)(2)(H)(ii) is amended to read as follows: 

“Gii) the guaranty agency shall not require the 
payment from the institution of any fee for such 
information; and”. 

(4) FORBEARANCE.—Section 428(c)(3) is amended— 

(A) in subparagraph (A)(i), by striking “written”; 

(B) in subparagraph (B), by striking “and” after the 
semicolon; 

(C) in subparagraph (C), by striking the period and 
inserting “; and”; and 

(D) by inserting before the matter following subpara- 
graph (C) the following: 

“(D) shall contain provisions that specify that— 

“(j) forbearance for a period not to exceed 60 days 
may be granted if the lender reasonably determines 
that such a suspension of collection activity is war- 
ranted following a borrower’s request for deferment, 
forbearance, a change in repayment plan, or a request 
to consolidate loans, in order to collect or process appro- 
priate supporting documentation related to the request, 
and 

“ji) during such period interest shall accrue but 
not be capitalized.”. 

(5) EQUITABLE SHARE.—Paragraph (6) of section 428(c) is 
amended to read as follows: 

“(6) SECRETARY'S EQUITABLE SHARE.—For the purpose of 
paragraph (2)(D), the Secretary’s equitable share of payments 
made by the borrower shall be that portion of the payments 
remaining after the guaranty agency with which the Secretary 
has an agreement under this subsection has deducted from 
such payments— 

“(A) a percentage amount equal to the complement 
of the reinsurance percentage in effect when payment under 
the guaranty agreement was made with respect to the 
loan; and 

“(B) an amount equal to 24 percent of such payments Effective date 
for use in accordance with section 422B, except that, begin- Applicability 
ning on October 1, 2003, this subparagraph shall be applied 
by substituting ‘23 percent’ for ‘24 percent’.”. 

(6) ASSIGNMENT.—Section 428(c)(8) is amended— 

(A) by striking “(A) If’ and inserting “If’; and 

(B) by striking subparagraph (B). 
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20 USC 1078. (7) GUARANTY AGENCY RESERVE LEVEL; AGENCY TERMI- 

NATION.—Section 428(c)(9) is amended— 

(A) in subparagraph (A), by striking “maintain a cur- 
rent minimum reserve level of at least .5 percent” and 
inserting “maintain in the agency’s Federal Student Loan 
Reserve Fund established under section 422A a current 
minimum reserve level of at least 0.25 percent”; 

(B) in subparagraph (C)— 

(i) by striking “80 percent pursuant to section 
428(c)(1)(B)ii)” and inserting “85 percent pursuant to 

paragraph (1)(B)(i)”; 

(ii) by striking “, as appropriate,”; and 

(iii) by striking “30 working days” and inserting 
“45 working days”; 
(C) in subparagraph (E)— 

(i) by inserting “or” at the end of clause (iv); 

(ii) by striking “; or” at the end of clause (v) and 
inserting a period; and 

(iii) by striking clause (vi); 

(D) in subparagraph (F)vii), by striking “to avoid 
disruption” and everything that follows and inserting “and 
to avoid disruption of the student loan program.”; 

(E) in subparagraph (I), by inserting “that, if com- 
menced after September 24, 1998, shall be on the record” 
after “for a hearing”; and 

(F) in subparagraph (K)— 

(i) by striking “and Labor” and inserting “and the 

Workforce”; and 

(ii) by striking everything after “guaranty agency 
system” and inserting a period. 

(d) PAYMENT FOR LENDER REFERRAL SERVICES; INCOME-SEN- 
SITIVE REPAYMENT.—Subsection (e) of section 428 is amended to 
read as follows: 

Regulations. “(e) NOTICE OF AVAILABILITY OF INCOME-SENSITIVE REPAYMENT 
OpTION.—At the time of offering a borrower a loan under this 
part, and at the time of offering the borrower the option of repaying 
a loan in accordance with this section, the lender shall provide 
the borrower with a notice that informs the borrower, in a form 
prescribed by the Secretary by regulation— 

“(1) that all borrowers are eligible for income-sensitive 
a. including through loan consolidation under section 
428C; 

“(2) the procedures by which the borrower may elect 
income-sensitive repayment; and 

“(3) where and how the borrower may obtain additional 
information concerning income-sensitive repayment.”. 

(e) PAYMENT OF CERTAIN Costs.—Subsection (f) of section 428 
is amended to read as follows: 

“(f) PAYMENTS OF CERTAIN CoOsTS.— 

“(1) PAYMENT FOR CERTAIN ACTIVITIES.— 

“(A) IN GENERAL.—The Secretary— 

“(i) for loans originated during fiscal years begin- 
ning on or after October 1, 1998, and before October 

1, 2003, and in accordance with the provisions of this 

paragraph, shall, except as provided in subparagraph 

(C), pay to each guaranty agency, a loan processing 

and issuance fee equal to 0.65 percent of the total 
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principal amount of the loans on which insurance was 

issued under this part during such fiscal year by such 

agency; and 

“(ii) for loans originated during fiscal years begin- 
ning on or after October 1, 2003, and in accordance 
with the provisions of this paragraph, shall, except 
as provided in subparagraph (C), pay to each guaranty 
agency, a loan processing and issuance fee equal to 

0.40 percent of the total principal amount of the loans 

on which insurance was issued under this part during 

such fiscal year by such agency. 

“(B) PAYMENT.—The payment required by subpara- 
graph (A) shall be paid on a quarterly basis. The guaranty 
agency shall be deemed to have a contractual right against 
the United States to receive payments according to the 
provisions of this paragraph. Payments shall be made 
promptly and without administrative delay to any guaranty 
agency submitting an accurate and complete application 
under this subparagraph. 

“(C) REQUIREMENT FOR PAYMENT.—No payment may 
be made under this paragraph for loans for which the 
disbursement checks have not been cashed or for which 
electronic funds transfers have not been completed.”. 

(f) ACTION ON AGREEMENTS.—Section 428(g) is amended by 20USC 1078. 
striking “and Labor” and inserting “and the Workforce”. 

(g) LENDERS-OF-LAST-RESORT.—Paragraph (3) of section 428(j) 
is amended— 

(1) in the paragraph heading, by striking “DURING TRANSI- 
TION TO DIRECT LENDING”; 

(2) in subparagraph (A)— 

(A) by striking “during the transition from the Federal 
Family Education Loan Program under this part to the 
Federal Direct Student Loan Program under part D of 
this title,” and inserting a comma; 

(B) by inserting “designated for a State” after “a 
guaranty agency”; and 

(C) by inserting “subparagraph (C) and” before “section 
422(c)(7),”; and 
(3) by adding at the end thereof the following: 

“(C) The Secretary shall exercise the authority described 
in subparagraph (A) only if the Secretary determines that 
eligible borrowers are seeking and are unable to obtain loans 
under this part, and that the guaranty agency designated for 
that State has the capability to provide lender-of-last-resort 
loans in a timely manner, in accordance with the guaranty 
agency’ obligations under paragraph (1), but cannot do so 
without advances provided by the Secretary under this para- 
graph. If the Secretary makes the determinations described 
in the preceding sentence and determines that it would be 
cost-effective to do so, the Secretary may provide advances 
under this paragraph to such guaranty agency. If the Secretary 
determines that such guaranty agency does not have such 
capability, or will not provide such loans in a timely fashion, 
the Secretary may provide such advances to enable another 
guaranty agency, that the Secretary determines to have such 
capability, to make lender-of-last-resort loans to eligible borrow- 
ers in that State who are experiencing loan access problems.”. 
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(h) DEFAULT AVERSION ASSISTANCE.—Subsection (1) of section 
20 USC 1078. 428 is amended to read as follows: 

“(1) DEFAULT AVERSION ASSISTANCE.— 

“(1) ASSISTANCE REQUIRED.—Upon receipt of a complete 
request from a lender received not earlier than the 60th da ay 
of delinquency, a guaranty agency having an agreement wit 
the Secretary under subsection (c) shall engage in default aver- 
sion activities designed to prevent the default by a borrower 
on a loan covered by such agreement. 

“(2) REIMBURSEMENT.— 

“(A) IN GENERAL.—A guaranty agency, in accordance 
with the provisions of this paragraph, may transfer from 
the Federal Student Loan Reserve Fund under section 
422A to the Agency Operating Fund under section 422B 
a default aversion fee. Such fee shall be paid for any 
loan on which a claim for default has not one paid as 
a result of the loan being brought into current repayment 
status by the guaranty agency on or before the 300th 
day after the loan becomes 60 days delinquent. 

“(B) AMOUNT.—The default aversion fee shall be equal 
to 1 percent of the total unpaid principal and accrued 
interest on the loan at the time the request is submitted 
by the lender. A guaranty agency may transfer such fees 
earned under this subsection not more frequently than 
monthly. Such a fee shall not be paid more than once 
on any loan for which the guaranty agency averts the 
default unless— 

“(i) at least 18 months has elapsed between the 
date the borrower entered current repayment status 
and the date the lender filed a subsequent default 
aversion assistance request; and 

“(ii) during the period between such dates, the 
borrower was not more than 30 days past due on 
any payment of principal and interest on the loan. 
“(C) DEFINITION.—For the purpose of earning the 

default aversion fee, the term ‘current repayment status’ 

means that the borrower is not delinquent in the payment 
of any principal or interest on the loan.”. 

(i) INCOME CONTINGENT REPAYMENT.—Section 428(m) is amend- 
ed by striking “shall require at least 10 percent of the borrowers” 
and inserting “may require borrowers”. 

(j) STATE SHARE OF DEFAULT Costs.—Subsection (n) of section 
428 is repealed. 

(k) BLANKET CERTIFICATE OF GUARANTY.—Section 428 is 
amended by adding at the end the following: 

“(n) BLANKET CERTIFICATE OF LOAN GUARANTY.— 

“(1) IN GENERAL.—Subject to paragraph (3), any guaranty 
agency that has entered into or enters into any insurance 
program agreement with the Secretary under this part may— 

“(A) offer eligible lenders participating in the agency’s 
guaranty program a blanket certificate of loan guaranty 
that permits the lender to make loans without receiving 
prior approval from the guaranty agency of individual loans 
for eligible borrowers enrolled in eligible programs at 
eligible institutions; and 

“(B) provide eligible lenders with the ability to transmit 
electronically data to the agency concerning loans the 
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lender has elected to make under the agency’s insurance 

program via standard reporting formats, with such report- 

ing to occur at reasonable and standard intervals. 

“(2) LIMITATIONS ON BLANKET CERTIFICATE OF GUARANTY.— 
(A) An eligible lender may not make a loan to a borrower 
under this section after such lender receives a notification 
from the guaranty agency that the borrower is not an eligible 
borrower. 

“(B) A guaranty agency may establish limitations or restric- 
tions on the number or volume of loans issued by a lender 
under the blanket certificate of guaranty. 

“(3) PARTICIPATION LEVEL.—During fiscal years 1999 and 
2000, the Secretary may permit, on a pilot basis, a limited 
number of guaranty agencies to offer blanket certificates of 
guaranty under this subsection. Beginning in fiscal year 2001, 
any guaranty agency that has an insurance program agreement 
with the Secretary may offer blanket certificates of guaranty 
under this subsection. 

“(4) REPORT REQUIRED.—The Secretary shall, at the conclu- 
sion of the pilot program under paragraph (3), provide a report 
to the Committee on Education and the Workforce of the House 
of Representatives and the Committee on Labor and Human 
Resources of the Senate on the impact of the blanket certificates 
of guaranty on program efficiency and integrity.”. 

SEC. 418. VOLUNTARY FLEXIBLE AGREEMENTS WITH GUARANTY 
AGENCIES. 


Part B of title IV (20 U.S.C. 1071 et seq.) is amended by 
inserting after section 428 (20 U.S.C. 1078) the following: 


“SEC. 428A. VOLUNTARY FLEXIBLE AGREEMENTS WITH GUARANTY 20 USC 1078-1. 
AGENCIES. 


“(a) VOLUNTARY AGREEMENTS.— 

“(1) AUTHORITY.—Subject to paragraph (2), the Secretary 
may enter into a voluntary, flexible agreement with a guaranty 
agency under this section, in lieu of agreements with a guaranty 
agency under subsections (b) and (c) of section 428. The Sec- 
retary may waive or modify any requirement under such sub- 
sections, except that the Secretary may not waive— 

“(A) any statutory requirement pertaining to the terms 
and conditions attached to student loans or default claim 
payments made to lenders; or 

“(B) the prohibitions on inducements contained in sec- 
tion 428(b)(3) unless the Secretary determines that such 
a waiver is consistent with the purposes of this section 
and is limited to activities of the guaranty agency within 
the State or States for which the guaranty agency serves 
as the designated guarantor. 

“(2) SPECIAL RULE.—If the Secretary grants a waiver pursu- 
ant to paragraph (1)(B), any guaranty agency doing business 
within the affected State or States may request, and the Sec- 
retary shall grant, an identical waiver to such guaranty agency 
under the same terms and conditions (including service area 
limitations) as govern the original waiver. 

“(3) ELIGIBILITY.—During fiscal years 1999, 2000, and 2001, 
the Secretary may enter into a voluntary, flexible agreement 
with not more than 6 guaranty agencies that had 1 or more 
agreements with the Secretary under subsections (b) and (c) 
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of section 428 as of the day before the date of enactment 
of the Higher Education Amendments of 1998. Beginning in 
fiscal year 2002, any guaranty agency or consortium thereof 
may enter into a voluntary flexible agreement with the Sec- 
retary. 

“(4) REPORT REQUIRED.—Not later than September 30, 
2001, the Secretary shall report to the Committee on Labor 
and Human Resources of the Senate and the Committee on 
Education and the Workforce of the House of Representatives 
regarding the impact that the voluntary flexible agreements 
have had upon program integrity, program and cost efficiencies, 
and the availability and delivery of student financial aid. Such 
report shall include— 

“(A) a description of each voluntary flexible agreement 
and the performance goals established by the Secretary 
for each agreement; 

“(B) a list of participating guaranty agencies and the 
specific statutory or regulatory waivers provided to each 
guaranty agency and any waivers provided to other guar- 
anty agencies under paragraph (2); 

“(C) a description of the standards by which each 
agency’s performance under the agency’s voluntary flexible 
agreement was assessed and the degree to which each 
agency achieved the performance standards; and 

“(D) an analysis of the fees paid by the Secretary, 
and the costs and efficiencies achieved under each vol- 
untary agreement. 

“(b) TERMS OF AGREEMENT.—An agreement between the Sec- 


retary and a guaranty agency under this section— 


“(1) shall be developed by the Secretary, in consultation 
with the guaranty agency, on a case-by-case basis; 
“(2) may only include provisions— 
“(A) specifying the responsibilities of the guaranty 
agency under the agreement, with respect to— 

“(i) administering the issuance of insurance on 
loans made under this part on behalf of the Secretary; 

“ii) monitoring insurance commitments made 
under this part; 

“(iii) default aversion activities; 

“(iv) review of default claims made by lenders; 

“(v) payment of default claims; 

“(vi) collection of defaulted loans; 

“(vii) adoption of internal systems of accounting 
and auditing that are acceptable to the Secretary, and 
reporting the result thereof to the Secretary in a timely 
manner, and on an accurate, and auditable basis; 

“(viii) timely and accurate collection and reporting 
of such other data as the Secretary may uire to 
poe out the purposes of the programs under this 
title; 

“(ix) monitoring of institutions and lenders partici- 
pating in the program under this part; and 

“(x) informational outreach to schools and students 
in support of access to higher education; 

“(B) regarding the fees the Secretary shall pay, in 
lieu of revenues that the guaranty agency may karin 
receive under this part, to the guaranty agency under 
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the agreement, and other funds that the guaranty agency 
may receive or retain under the agreement, except that 
in no case may the cost to the Secretary of the agreement, 
as reasonably projected by the Secretary, exceed the cost 
to the Secretary, as similarly projected, in the absence 
of the agreement; 

“(C) regarding the use of net revenues, as described 
in the agreement under this section, for such other activi- 
ties in support of postsecondary education as may be agreed 
to by the Secretary and the guaranty agency; 

“(D) regarding the standards by which the guaranty 
agency’s performance of the agency’s responsibilities under 
the agreement will be assessed, and the consequences for 
a guaranty agency’s failure to achieve a specified level 
of performance on 1 or more performance standards; 

“(E) regarding the circumstances in which a guaranty 
agency’s agreement under this section may be ended in 
advance of the agreement’s expiration date; 

“(F) regarding such other businesses, previously pur- 
chased or developed with reserve funds, that relate to 
the program under this part and in which the Secretary 
permits the guaranty agency to engage; and 

“(G) such other provisions as the Secretary may deter- 
mine to be necessary to protect the United States from 
the risk of unreasonable loss and to promote the purposes 
of this part; 

“(3) shall provide for uniform lender participation with 
the guaranty agency under the terms of the agreement; and 

“(4) shall not prohibit or restrict borrowers from selecting 
a lender of the borrower’s choosing, subject to the prohibitions 
and restrictions applicable to the selection under this Act. 

“(c) PUBLIC NOTICE.— 

“(1) IN GENERAL.—The Secretary shall publish in the Federal Register, 
a Register a notice to all guaranty agencies that sets publication. 
orth— 

“(A) an invitation for the guaranty agencies to enter 
into agreements under this section; and 

“(B) the criteria that the Secretary will use for selecting 
the guaranty agencies with which the Secretary will enter 
into agreements under this section. 

“(2) AGREEMENT NOTICE.—The Secretary shall notify the 
Chairperson and the Ranking Minority Member of the Commit- 
tee on Labor and Human Resources of the Senate and the 
Committee on Education and the Workforce of the House of 
Representatives not later than 30 days prior to concluding 
an agreement under this section. The notice shall contain— 

“(A) a description of the voluntary flexible agreement 
and the performance goals established by the Secretary 
for the agreement; 

“(B) a list of participating guaranty agencies and the 
specific statutory or regulatory waivers provided to each 
guaranty agency; 

“(C) a description of the standards by which each guar- 
anty agency’s performance under the agreement will be 
assessed; and 

“(D) a description of the fees that will be paid to 
each participating guaranty agency. 
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“(3) WAIVER NOTICE.—The Secretary shall notify the Chair- 
person and the Ranking Minority Member of the Committee 
on Labor and Human Resources of the Senate and the Commit- 
tee on Education and the Workforce of the House of Representa- 
tives not later than 30 days prior to the granting of a waiver 
pursuant to subsection (a2) to a guaranty agency that is 
not a party to a voluntary flexible agreement. 

“(4) PUBLIC AVAILABILITY.—The text of any voluntary flexi- 
ble agreement, and any subsequent revisions, and any waivers 
related to section 428(b\(3) that are not part of such an agree- 
ment, shall be readily available to the public. 

“(5) MODIFICATION NOTICE.—The Secretary shall notify the 
Chairperson and the Ranking Minority Members of the 
Committee on Labor and Human Resources of the Senate and 
the Committee on Education and the Workforce of the House 
of Representatives 30 days prior to any modifications to an 
agreement under this section. 

“(d) TERMINATION.—At the expiration or early termination of 


an agreement under this section, the Secretary shall reinstate the 
guaranty agency’s prior agreements under subsections (b) and (c) 
of section 428, subject only to such additional requirements as 
the Secretary determines to be necessary in order to ensure the 
efficient transfer of responsibilities between the agreement under 
this section and the agreements under subsections (b) and (c) of 
section 428, and including the guaranty agency’s compliance with 
reserve requirements under sections 422 and 428.”. 


SEC. 419. FEDERAL PLUS LOANS. 


Section 428B (20 U.S.C. 1078-2) is amended— 
(1) by amending subsection (a) to read as follows: 
“(a) AUTHORITY TO BORROW.— 
“(1) AUTHORITY AND ELIGIBILITY.—Parents of a dependent 


student shall be eligible to borrow funds under this section 
in amounts specified in subsection (b), if— 

“(A) the parents do not have an adverse credit history 
as determined pursuant to regulations promulgated by the 
Secretary; and 

“(B) the parents meet such other eligibility criteria 
as the Secretary may establish by regulation, after con- 
sultation with guaranty agencies, eligible lenders, and 
other organizations involved in student financial assist- 
ance. 

“(2) TERMS, CONDITIONS, AND BENEFITS.—Except as pro- 
vided in subsections (c), (d), and (e), loans made under this 
section shall have the same terms, conditions, and benefits 
as ali other loans made under this part. 

“(3) SPECIAL RULE.—Whenever necessary to carry out the 
provisions of this section, the terms ‘student’ and ‘borrower’ 
as used in this part shall include a parent borrower under 
this section.”; and 

(2) by adding at the end the following: 

“(f) VERIFICATION OF IMMIGRATION STATUS AND SOCIAL 


SECURITY NUMBER.—A parent who wishes to borrow funds under 
this section shall be subject to verification of the parent’s— 


“(1) immigration status in the same manner as immigration 
status is verified for students under section 484(g); and 





PUBLIC LAW 105-—244—OCT. 7, 1998 112 STAT. 1695 


“(2) social security number in the same manner as social 
security numbers are verified for students under section 
484(p).”. 


SEC. 420. FEDERAL CONSOLIDATION LOANS. 


(a) DEFINITION OF ELIGIBLE BORROWER.—Section 428C(a)(3) (20 
U.S.C. 1078-3(aX3)) is amended by striking everything preceding 
subparagraph (C) and inserting the following: 

“(3) DEFINITION OF ELIGIBLE BORROWER.—{A) For the 
purpose of this section, the term ‘eligible borrower’ means a 
borrower who— 

“(i) is not subject to a judgment secured through litiga- 
tion with respect to a loan under this title or to an order 
for wage garnishment under section 488A; and 

“(ii) at the time of application for a consolidation loan— 

“(I) is in repayment status; 

“II) is in a grace period preceding repay- 
ment; or 

“III) is a defaulted borrower who has made 
arrangements to repay the obligation on the defaulted 
loans satisfactory to the holders of the defaulted loans. 

“(B)(i) An individual’s status as an eligible borrower under 
this section terminates upon receipt of a consolidation loan 
under this section, except that— 

“(I) an individual who receives eligible student loans 
after the date of receipt of the consolidation loan may 
receive a subsequent consolidation loan; 

“(II loans received prior to the date of the consolidation 
joan may be added during the 180-day period following 
the making of the consolidation loan; 

“(IIT) loans received following the making of the consoli- 
dation loan may be added during the 180-day period follow- 
ing the making of the consolidation loan; and 

“(IV) loans received prior to the date of the first consoli- 
dation loan may be added to a subsequent consolidation 
loan.”. 

(b) DEFINITION OF ELIGIBLE STUDENT LOAN.—Section 428C(a)(4) 
is amended by striking subparagraph (C) and inserting the 
following: 

“(C) made under part D of this title;”. 

(c) CONTENTS OF AGREEMENTS.—Section 428C(b) is amended— 

(1) in paragraph (1)(A\i), by inserting “except that this 
clause shall not apply in the case of a borrower with multiple 
holders of loans under this part,” after “under this section,”; 

(2) in paragraph (4)(C)(ii)— 

(A) in the matter preceding subclause (I), by inserting 
“during any such period” after “and be paid”; 

(B) in subclause (I), by striking “, or on or after October 
1, 1998,”; and 

(C) in subclause (II), by striking “and before October 
1, 1998,”; 

(3) in paragraph (6A), by inserting before the semicolon 
at the end the following: “, except that a lender is not required 
to consolidate loans described in subparagraph (D) or (E) of 
subsection (a)(4) or subsection (d)(1)(C)(ii)”. 
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(d) EXTENSION OF AUTHORITY.—Section 428C(e) is amended 
by striking “September 30, 2002” and inserting “September 30, 
2004”. 

(e) SPECIAL RULE.—Section 428C(f) is amended— 

(1) by redesignating paragraph (2) as paragraph (3); and 

(2) by inserting after paragraph (1) the following: 

“(2) SPECIAL RULE.—For consolidation loans based on 
applications received during the period from October 1, 1998 
through January 31, 1999, inclusive, the rebate described in 
paragraph (1) shall be equal to 0.62 percent of the principal 
plus accrued unpaid interest on such loan.”. 


SEC, 421. DEFAULT REDUCTION PROGRAM. 


The heading for subsection (b) of section 428F (20 U.S.C. 1078— 
6) is amended by striking “SPECIAL RULE” and inserting “SATISFAC- 
TORY REPAYMENT ARRANGEMENTS TO RENEW ELIGIBILITY”. 


SEC. 422. REQUIREMENTS FOR DISBURSEMENTS OF STUDENT LOANS. 


(a) SPECIAL RULE.—Section 428G(a) (20 U.S.C. 1078-7(a)) is 
amended by adding at the end the following: 

“(3) SPECIAL RULE.—An institution whose cohort default 

rate (as determined under section 435(m)) for each of the 3 
most recent fiscal years for which data are available is less 
than 10 percent may disburse any loan made, insured, or 
guaranteed under this part in a single installment for any 
period of enrollment that is not more than 1 semester, 1 tri- 
mester, 1 quarter, or 4 months.”. 

(b) DISBURSEMENT.—Section 428G(b)(1) is amended by adding 
at the end the following new sentence: “An institution whose cohort 
default rate (as determined under section 435(m)) for each of the 
three most recent fiscal years for which data are available is less 
than 10 percent shall be exempt from the requirements of this 
paragraph.”. 

(c) EXCLUSIONS.—Section 428G(e) is amended— 

(1) by striking “or made” and inserting “, made”; and 

(2) by inserting “, or made to a student to cover the cost 
of attendance in a program of study abroad approved by the 
home eligible institution if the home eligible institution has 

a cohort default rate (as calculated under section 435(m)) of 

less than 5 percent” before the period. 

(d) EFFECTIVE DATE.—The amendments made by subsections 
(a) and (b) shall be effective during the period beginning on October 
1, 1998, and ending on September 30, 2002. 


SEC. 423. UNSUBSIDIZED LOANS. 


(a) ELIGIBLE BORROWERS.—Subsection (b) of section 428H (20 
U.S.C. 1078-—8(b)) is amended to read as follows: 

“(b) ELIGIBLE BORROWERS.—Any student meeting the require- 
ments for student eligibility under section 484 (including graduate 
and professional students as defined in regulations promulgated 
by the Secretary) shall be entitled to borrow an unsubsidized Fed- 
eral Stafford Loan if the eligible institution at which the student 
has been accepted for enrollment, or at which the student is in 
attendance, has— 

“(1) determined and documented the student’s need for 
the loan based on the student’s estimated cost of attendance 

(as determined under section 472) and the student’s estimated 
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financial assistance, including a loan which qualifies for interest 
subsidy payments under secticn 428; and 

“(2) provided the lender a statement— 

“(A) certifying the eligibility of the student to receive 

a loan under this section and the amount of the loan 

for which such student is eligible, in accordance with sub- 

section (c); and 

“(B) setting forth a schedule for disbursement of the 

proceeds of the loan in installments, consistent with the 

requirements of section 428G.”. 
(b) LOAN LIMITs.—Section 428H(d) is amended— 20 USC 1078-8. 

(1) in paragraph (2)— 

(A) in the matter preceding subparagraph (A)— 

(i) by inserting “(as defined in section 481(a)(2))” 
after “academic year”; and 

(ii) by striking “or in any period of 7 consecutive 
months, whichever is longer,”; 

(B) in subparagraph (A)— 

(i) in clause (i), by striking “length (as determined 
under section 481);” and inserting “length; and”; and 

(ii) by striking clauses (ii) and (iii) and inserting 
the following: 

“(ii) if such student is enrolled in a program of 
undergraduate education which is less than one aca- 
demic year, the maximum annual loan amount that 
such student may receive may not exceed the amount 
that bears the same ratio to the amount specified 
in clause (i) as the length of such program measured 
in semester, trimester, quarter, or clock hours bears 
to one academic year;”. 

(C) in subparagraph (C), by inserting “and” after the 
semicolon; and 

(D) by inserting before the matter following subpara- 
graph (C) the following: 

“(D) in the case of a student enrolled in coursework 
specified in sections 484(b)(3)(B) and 484(b)(4)(B)— 

“(i) $4,000 for coursework necessary for enrollment 
in an undergraduate degree or certificate program, 
and, in the case of a student who has obtained a 
baccalaureate degree, $5,000 for coursework necessary 
for enrollment in a graduate or professional program; 
and 

“(ii) in the case of a student who has obtained 
a baccalaureate degree, $5,000 for coursework nec- 
essary for a professional credential or certification from 
a State required for employment as a teacher in an 
elementary or secondary school;”; and 

(2) in paragraph (3), by adding at the end the following: 
“Interest capitalized shall not be deemed to exceed such maxi- 
mum aggregate amount.”. 

(c) CAPITALIZATION OF INTEREST.—Paragraph (2) of section 
428H(e) is amended to read as follows: 

“(2) CAPITALIZATION OF INTEREST.—{A) Interest on loans 
made under this section for which payments of principal are 
not required during the in-school and grace periods or for 
which payments are deferred under sections 427(a)(2)(C) and 
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ona shall, if agreed upon by the borrower and the 
ender— 
“(i) be paid monthly or quarterly; or 
“(ii) be added to the principal amount of the loan 
by the lender only— 
“(I) when the loan enters repayment; 
“(II) at the expiration of a grace period, in the 
case of a loan that qualifies for a grace period; 
“(III) at the expiration of a period of deferment 
or forbearance; or 
“(IV) when the borrower defaults. 
“(B) The capitalization of interest described in subpara- 
aph (A) shall not be deemed to exceed the annual insurable 
imit on account of the student.”. 

(d) EXTENDED REPAYMENT PLAN.—Section 428H(e)6) is 
amended by striking “10 year repayment period under section 
428(b\1)(D)” and inserting “repayment period under section 
428(b)\(9)”. 

(e) QUALIFICATION.—Section 428H(e) is amended by adding at 
the end the following: 

“(7) QUALIFICATION FOR FORBEARANCE.—A lender may 
ant the borrower of a loan under this section a forbearance 
or a period not to exceed 60 days if the lender reasonably 
determines that such a forbearance from collection activity 
is warranted following a borrower’s request for forbearance, 
deferment, or a change in repayment plan, or a request to 
consolidate loans in order to collect or process appropriate 
supporting documentation related to the request. During an 

-_ period, interest on the loan shall accrue but not be saniel- 

ized.”. 

(f) REPEAL.—Subsection (f) of section 428H is repealed. 

SEC. 424. LOAN FORGIVENESS FOR TEACHERS. 

Section 428J (20 U.S.C. 1078-10) is amended to read as follows: 

“SEC. 428J. LOAN FORGIVENESS FOR TEACHERS. 


“(a) STATEMENT OF PURPOSE.—It is the purpose of this section 
to encourage individuals to enter and continue in the teaching 
profession. 

“(b) PROGRAM AUTHORIZED.—The Secretary shall carry out a 
program, through the holder of the loan, of assuming the obligation 
to repay a qualified loan amount for a loan made under section 
428 or 428H, in accordance with subsection (c), for any new borrower 
on or after October 1, 1998, who— 

“(1) has been employed as a full-time teacher for 5 consecu- 
tive complete school years— 

“(A) in a school that qualifies under section 465(a)(2)(A) 
for loan cancellation for Perkins loan recipients who teach 
in such schools; 

“(B) if employed as a secondary school teacher, is teach- 
ing a subject area that is relevant to the borrower’s aca- 
demic major as certified by the chief administrative officer 
of the public or nonprofit private secondary school in which 
the borrower is employed; and 

“(C) if employed as an elementary school teacher, has 
demonstrated, as certified by the chief administrative offi- 
cer of the public or nonprofit private elementary school 
in which the borrower is employed, knowledge and teaching 
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skills in reading, writing, mathematics, and other areas 

of the elementary school curriculum; and 

“(2) is not in default on a loan for which the borrower 
seeks forgiveness. 

“(c) QUALIFIED LOANS AMOUNT.— 

“(1) IN GENERAL.—The Secretary shall repay not more than 
$5,000 in the aggregate of the loan obligation on a loan made 
under section 428 or 428H that is outstanding after the comple- 
tion of the fifth complete school year of teaching described 
in subsection (b)(1). No borrower may receive a reduction of 
loan obligations under both this section and section 460. 

“(2) TREATMENT OF CONSOLIDATION LOANS.—A loan amount Regulations. 
for a loan made under section 428C may be a qualified loan 
amount for the purposes of this subsection only to the extent 
that such loan amount was used to repay a Federal Direct 
Stafford Loan, a Federal Direct Unsubsidized Stafford Loan, 
or a loan made under section 428 or 428H for a borrower 
who meets the requirements of subsection (b), as determined 
in accordance with regulations prescribed by the Secretary. 
“(d) REGULATIONS.—The Secretary is authorized to issue such 

regulations as may be necessary to carry out the provisions of 
this section. 

“(e) CONSTRUCTION.—Nothing in this section shall be construed 
to authorize any refunding of any repayment of a loan. 

“(f) List.—If the list of schools in which a teacher may perform 
service pursuant to subsection (b) is not available before May 1 
of any year, the Secretary may use the list for the year preceding 
the year for which the determination is made to make such service 
determination. 

“(g) ADDITIONAL ELIGIBILITY PROVISIONS.— 

“(1) CONTINUED ELIGIBILITY.—Any teacher who performs 
service in a school that— 

“(A) meets the requirements of subsection (b)(1)(A) in 
any year during such service; and 

“(B) in a subsequent year fails to meet the require- 
ments of such subsection, 

may continue to teach in such school and shall be eligible 

for loan forgiveness pursuant to subsection (b). 

“(2) PREVENTION OF DOUBLE BENEFITS.—No borrower may, 
for the same service, receive a benefit under both this sub- 
section and subtitle D of title I of the National and Community 
Service Act of 1990 (42 U.S.C. 12571 et seq.). 

“(h) DEFINITION.—For purposes of this section, the term ‘year’, 
where applied to service as a teacher, means an academic year 
as defined by the Secretary.”. 


SEC. 425. LOAN FORGIVENESS FOR CHILD CARE PROVIDERS. 


Part B (20 U.S.C. 1071 et seq.) is amended by inserting after 
section 428J (20 U.S.C. 1078-10) the following: 


“SEC. 428K. LOAN FORGIVENESS FOR CHILD CARE PROVIDERS. 20 USC 1078-11. 


“(a) PURPOSE.—It is the purpose of this section— 

“(1) to bring more highly trained individuals into the early 
child care profession; and 

“(2) to keep more highly trained child care providers in 
the early child care field for longer periods of time. 
“(b) DEFINITIONS.—In this section: 
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“(1) CHILD CARE FACILITY.—The term ‘child care facility’ 
means a facility, including a home, that— 

“(A) provides child care services; and 

“(B) meets applicable State or local government licens- 
ing, certification, approval, or registration requirements, 
if any. 

“(2) CHILD CARE SERVICES.—The term ‘child care services’ 
means activities and services provided for the education and 
care of children from birth through age 5 by an individual 
who has a degree in early childhood education. 

“(3) DEGREE.—The term ‘degree’ means an associate’s or 
bachelor’s degree awarded by an institution of higher education. 

“(4) EARLY CHILDHOOD EDUCATION.—The term ‘early child- 
hood education’ means education in the areas of early child 
education, child care, or any other educational area related 
to child care that the Secretary determines appropriate. 

“(5) INSTITUTION OF HIGHER EDUCATION.—Notwithstanding 
section 102, the term ‘institution of higher education’ has the 
meaning given the term in section 101. 

“(c) DEMONSTRATION PROGRAM.— 

“(1) IN GENERAL.—The Secretary may carry out a dem- 
onstration program of assuming the obligation to repay, pursu- 
ant to subsection (d), a loan made, insured, or guaranteed 
under this part or part D (excluding loans made under sections 
428B and 428C or comparable loans made under part D) for 
any new borrower after the date of enactment of the Higher 
Education Amendments of 1998, who— 

“(A) completes a degree in early childhood education; 

“(B) obtains employment in a child care facility; and 

“(C) has worked full time for the 2 consecutive years 
preceding the year for which the determination is made 
as a child care provider in a low-income community. 

“(2) LOW-INCOME COMMUNITY.—For the purposes of this 
subsection, the term ‘low-income community’ means a commu- 
nity in which 70 percent of households within the community 
earn less than 85 percent of the State median household income. 

“(3) AWARD BASIS; PRIORITY.— 

“(A) AWARD BASIS.—Subject to subparagraph (B), loan 
repayment under this section shall be on a first-come, 
first-served basis and subject to the availability of appro- 
priations. 

“(B) PrioriTy.—The Secretary shall give priority in 
providing loan repayment under this section for a fiscal 
year to student borrowers who received loan repayment 
under this section for the preceding fiscal year. 

“(4) REGULATIONS.—The Secretary is authorized to pre- 
scribe such regulations as may be necessary to carry out the 
provisions of this section. 

“(d) LOAN REPAYMENT.— 

“(1) IN GENERAL.—The Secretary shall assume the obliga- 
tion to repay— 

“(A) after the second consecutive year of employment 
described in subparagraphs (B) and (C) of subsection (c)(1), 
20 percent of the total amount of all loans made after 
date of enactment of the Higher Education Amendments 
of 1998, to a student under this part or part D; 
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“(B) after the third consecutive year of such employ- 
on 20 percent of the total amount of all such loans; 
an 

“(C) after each of the fourth and fifth consecutive years 
of such employment, 30 percent of the total amount of 
all such loans. 

“(2) CONSTRUCTION.—Nothing in this section shall be con- 
strued to authorize the refunding of any repayment of a loan 
made under this part or part D. 

“(3) INTEREST.—If a portion of a loan is repaid by the 
Secretary under this section for any year, the proportionate 
amount of interest on such loan which accrues for such year 
shall be repaid by the Secretary. 

“(4) SPECIAL RULE.—In the case where a student borrower 
who is not participating in loan repayment pursuant to this 
section returns to an institution of higher education after 
graduation from an institution of higher education for the pur- 
pose of obtaining a degree in early childhood education, the 
Secretary is authorized to assume the obligation to repay the 
total amount of loans made under this part or part D incurred 
for a maximum of two academic years in returning to an 
institution of higher education for the purpose of obtaining 
a degree in early childhood education. Such loans shall only 
be repaid for borrowers who qualify for loan repayment pursu- 
ant to the provisions of this section, and shall be repaid in 
accordance with the provisions of paragraph (1). 

“(5) INELIGIBILITY OF NATIONAL SERVICE AWARD RECIPI- 
ENTS.—No student borrower may, for the same volunteer serv- 
ice, receive a benefit under both this section and subtitle D 
of title I of the National and Community Service Act of 1990 
(42 U.S.C. 12601 et seq.). 

“(e) REPAYMENT TO ELIGIBLE LENDERS.—The Secretary shall 
pay to each eligible lender or holder for each fiscal year an amount 
equal to the aggregate amount of loans which are subject to repay- 
ment pursuant to this section for such year. 

“(f) APPLICATION FOR REPAYMENT.— 

“(1) IN GENERAL.—Each eligible individual desiring loan 
repayment under this section shall submit a complete and 
accurate application to the Secretary at such time, in such 
manner, and containing such information as the Secretary may 
require. 

“(2) CONDITIONS.—An eligible individual may apply for loan 
repayment under this section after completing each year of 
qualifying employment. The borrower shall receive forbearance 
while engaged in qualifying employment unless the borrower 
is in deferment while so engaged. 

“(g) EVALUATION.— 

“(1) IN GENERAL.—The Secretary shall conduct, by grant 
or contract, an independent national evaluation of the impact 
of the demonstration program assisted under this section on 
the field of early childhood education. 

“(2) COMPETITIVE BASIS.—The grant or contract described 
in subsection (b) shall be awarded on a competitive basis. 

“(3) CONTENTS.—The evaluation described in this sub- 
section shali— 
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“(A) determine the number of individuals who were 
encouraged by the demonstration program assisted under 
this section to pursue early childhood education; 

“(B) determine the number of individuals who remain 
employed in a child care facility as a result of participation 
in the program; 

“(C) identify the barriers to the effectiveness of the 
program; 

“(D) assess the cost-effectiveness of the program in 
improving the quality of— 

“(i) early childhood education; and 
“(ii) child care services; 

“(E) identify the reasons why participants in the pro- 
gram have chosen to take part in the program; 

“(F) identify the number of individuals participating 
in the program who received an associate’s degree and 
the number of such individuals who received a bachelor’s 
degree; and 

“(G) identify the number of years each individual 
participates in the program. 

“(4) INTERIM AND FINAL EVALUATION REPORTS.—The Sec- 
retary shall prepare and submit to the President and the Con- 
gress such interim reports regarding the evaluation described 
in this subsection as the Secretary deems appropriate, and 
shall prepare and so submit a final report regarding the evalua- 
tion by January 1, 2002. 

“(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $10,000,000 for fiscal 
year 1999, and such sums as may be necessary for each of the 
4 succeeding fiscal years.”. 


SEC. 426. NOTICE TO SECRETARY AND PAYMENT OF LOSS. 


The third sentence of section 430(a) (20 U.S.C. 1080(a)) is 
amended by inserting “the institution was contacted and other” 
after “submit proof that”. 


SEC. 427. LEGAL POWERS AND RESPONSIBILITIES. 


(a) AUDIT OF FINANCIAL TRANSACTIONS.—Section 432(f)(1) is 
amended— 

(1) in subparagraph (B), by striking “section 435(d)(1) (D), 

(F), or (H);” and inserting “section 435(d)(1); and”; 

(2) in subparagraph (C)— 

(A) by striking “and Labor” and inserting “and the 
Workforce”; and 

(B) by striking “; and” inserting a period; and 
(3) by striking subparagraph (D). 

(b) PROGRAM OF ASSISTANCE.—Section 432(k)\(3) is amended 
by striking “Within 1 year” and everything that follows through 
“1992, the” and inserting “The”. 

(c) COMMON FORMS AND FORMATS.—Section 432(m) is 
amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A), by striking “a common 
application form and promissory note” and inserting “com- 
mon application forms and promissory notes, or master 
promissory notes,”; 

(B) in subparagraph (B)— 
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(i) by striking “The form” and inserting “The 
forms”; 

(ii) by striking clause (iii); and 
(C) by amending subparagraph (C) to read as follows: 
“(C) FREE APPLICATION FORM.—For academic year 

1999-2000 and succeeding academic years, the Secretary 

shall prescribe the form developed under section 483 as 

the application form under this part, other than for loans 
under sections 428B and 428C.”; 
(D) by amending subparagraph (D) to read as follows: 
“(D) MASTER PROMISSORY NOTE.— 

“(i) IN GENERAL.—The Secretary shall develop and 
require the use of master promissory note forms for 
loans made under this part and part D. Such forms 
shall be available for periods of enrollment beginning 
not later than July 1, 2000. Each form shall allow 
eligible borrowers to receive, in addition to initial loans, 
additional loans for the same or subsequent periods 
of enrollment through a student confirmation process 
approved by the Secretary. Such forms shall be used 
for loans made under this part or part D as directed 
by the Secretary. 

“(ii) CONSULTATION.—In developing the master 
promissory note under this subsection, the Secretary 
shall consult with representatives of guaranty agencies, 
eligible lenders, institutions of higher education, stu- 
dents, and organizations involved in student financial 
assistance. 

“(iii) SALE; ASSIGNMENT; ENFORCEABILITY.—Not- 
withstanding any other provision of law, each loan 
made under a master promissory note under this sub- 
section may be sold or assigned independently of any 
other loan made under the same promissory note and 
each such loan shall be separately enforceable in all 
Federal and State courts on the basis of an original 
or copy of the master promissory note in accordance 
with the terms of the master promissory note. 

“(iv) PERFECTION OF SECURITY INTERESTS IN STU- 
DENT LOANS.—Notwithstanding the provisions of any 
State law to the contrary, including the Uniform 
Commercial Code as in effect in any State, a security 
interest in loans made under this part created on 
behalf of any eligible lender as defined in section 435(d) 
may be perfected either through the taking of posses- 
sion of such loans (which can be through taking posses- 
sion of an original or copy of the master promissory 
note) or by the filing of notice of such security interest 
in such loans in the manner provided by such State 
law for perfection of security interests in accounts.”; 
and 

(2) by adding at the end the following: 

“(4) ELECTRONIC FORMS.—Nothing in this section shall be 
construed to limit the development and use of electronic forms 
and procedures.”. 

(d) DEFAULT REDUCTION MANAGEMENT.—Section 432(n) is 
amended— 20 USC 1082. 





112 STAT. 1704 PUBLIC LAW 105-244—OCT. 7, 1998 


20 USC 1082. 


(1) in paragraph (1), by striking “1993” and inserting 
“1999”; and 
(2) in paragraph (3), by striking “and Labor” and inserting 
“and the Workforce”. 
(e) REPORTING REQUIREMENT.—Section 432(p) is amended by 
striking “State postsecondary reviewing entities designated under 
subpart 1 of part H,”. 


SEC. 428. STUDENT LOAN INFORMATION BY ELIGIBLE LENDERS. 


(a) REQUIRED DISCLOSURE BEFORE DISBURSEMENT.—Section 
433(a) (20 U.S.C. 1083(a)) is amended by amending the matter 
preceding paragraph (1) to read as follows: 

“(a) REQUIRED DISCLOSURE BEFORE DISBURSEMENT.—Each 
eligible lender, at or prior to the time such lender disburses a 
loan that is insured or guaranteed under this part (other than 
a loan made under section 428C), shall provide thorough and 
accurate loan information on such loan to the borrower in simple 
and understandable terms. Any disclosure required by this sub- 
section may be made by an eligible lender by written or electronic 
means, including as part of the application material provided to 
the borrower, as part of the promissory note evidencing the loan, 
or on a separate written form provided to the borrower. Each 
lender shall provide to each borrower a telephone number, and 
may provide an electronic address, through which additional loan 
information can be obtained. The disclosure shall include—”. 

(b) REQUIRED DISCLOSURE BEFORE REPAYMENT.—Section 433(b) 
is amended by amending the matter preceding paragraph (1) to 
read as follows: 

“(b) REQUIRED DISCLOSURE BEFORE REPAYMENT.—Each eligible 
lender shall, at or prior to the start of the repayment period of 
the student borrower on loans made, insured, or guaranteed under 
this part, disclose to the borrower by written or electronic means 
the information required under this subsection in simple and under- 
standable terms. Each eligible lender shall provide to each borrower 
a telephone number, and may provide an electronic address, through 
which additional loan information can be obtained. For any loan 
made, insured, or guaranteed under this part, other than a loan 
made under section 428B or 428C, such disclosure required by 
this subsection shall be made not less than 30 days nor more 
than 240 days before the first payment on the loan is due from 
the borrower. The disclosure shall include—”. 


SEC. 429. DEFINITIONS. 


(a) COHORT DEFAULT RATE.—Section 435(a) (20 U.S.C. 1085(a)) 
is amended— 
(1) in paragraph (2)— 
(A) in subparagraph (A)— 
(i) by striking “or” at the end of clause (i); 
__ (ii) by striking clause (ii) and inserting the follow- 
ing: 
“(il) there are exceptional mitigating circumstances 
within the meaning of paragraph (4); or 
“(iii) there are, in the judgment of the Secretary, other 
exceptional mitigating circumstances that would make the 
application of this paragraph inequitable.”; and 
(iii) by adding after the matter following clause 
(iii) (as added by clause (ii)) the following: 
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“If an institution continues to participate in a program under 
this part, and the institution’s appeal of the loss of eligibility 
is unsuccessful, the institution shall be required to pay to 
the Secretary an amount equal to the amount of interest, 
special allowance, reinsurance, and any related payments made 
by the Secretary (or which the Secretary is obligated to make) 
with respect to loans made under this part to students attend- 
ing, or planning to attend, that institution during the pendency 
of such appeal.”; and 

(B) in subparagraph (C), by striking “July 1, 1998,” 
and inserting “July 1, 1999,”; 

(2) in the matter following subparagraph (C) of para- 
graph (3)— 

(A) by inserting “for a reasonable period of time, not 
to exceed 30 days,” after “access”; and 

(B) by striking “of the affected guaranty agencies and 
loan servicers for a reasonable period of time, not to exceed 
30 days” and inserting “used by a guaranty agency in 
determining whether to pay a claim on a defaulted loan 
or by the Department in determining an institution’s 
default rate in the loan program under part D of this 
title”; and 
(3) by adding at the end the following new paragraphs: 
“(4) DEFINITION OF MITIGATING CIRCUMSTANCES.—{A) For 

purposes of paragraph (2)(A)(ii), an institution of higher edu- 
cation shall be treated as having exceptional mitigating cir- 
cumstances that make application of that paragraph inequitable 
if such institution, in the opinion of an independent auditor, 
meets the following criteria: 

“(i) For a 12-month period that ended during the 6 
months immediately preceding the fiscal year for which 
the cohort of borrowers used to calculate the institution’s 
cohort default rate is determined, at least two-thirds of 
the students enrolled on at least a half-time basis at the 
institution— 

“(I) are eligible to receive a Federal Pell Grant 
award that is at least equal to one-half the maximum 

Federal Pell Grant award for which a student would 

be eligible based on the student’s enrollment status; 

or 

“(II) have an adjusted gross income that when 
added with the adjusted gross income of the student’s 
parents (unless the student is an independent student), 
of less than the poverty level, as determined by the 

Department of Health and Human Services. 

“(ii) In the case of an institution of higher education 
that offers an associate, baccalaureate, graduate or profes- 
sional degree, 70 percent or more of the institution’s regular 
students who were initially enrolled on a full-time basis 
and were scheduled to complete their programs during 
the same 12-month period described in clause (i)— 

“(I) completed the educational programs in which 
the students were enrolled; 

“(II) transferred from the institution to a higher 
level educational program; 
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“(III) at the end of the 12-month period, remained 
enrolled and making satisfactory progress toward 
completion of the student’s educational programs; or 

“(IV) entered active duty in the Armed Forces of 
the United States. 

“(iiiI) In the case of an institution of higher education 
that does not award a degree described in clause (ii), had 
a placement rate of 44 percent or more with respect to 
the institution’s former regular students who— 

“(aa) remained in the program beyond the point 
the students would have received a 100 percent tuition 
refund from the institution; 

“(bb) were initially enrolled on at least a half- 
time basis; and 

“(cc) were originally scheduled, at the time of 
enrollment, to complete their educational programs 
during the same 12-month period described in clause 


i). 

“(II) The placement rate shall not include students 
who are still enrolled and making satisfactory progress 
in the educational programs in which the students were 
originally enrolled on the date following 12 months after 
the date of the student’s last date of attendance at the 
institution. 

“(III) The placement rate is calculated by determining 
the percentage of all those former regular students who— 

“(aa) are employed, in an occupation for which 
the institution provided training, on the date following 
12 months after the date of their last day of attendance 
at the institution; 

“(bb) were employed, in an occupation for which 
the institution provided training, for at least 13 weeks 
before the date following 12 months after the date 
of their last day of attendance at the institution; or 

“(cc) entered active duty in the Armed Forces of 
the United States. 

“(IV) The placement rate shall not include as place- 
ments a student or former student for whom the institution 
is the employer. 

“(B) For purposes of determining a rate of completion and 
a placement rate under this paragraph, a student is originally 
scheduled, at the time of enrollment, to complete the edu- 
cational program on the date when the student will have been 
enrolled in the program for the amount of time normally 
required to complete the program. The amount of time normally 
required to complete the program for a student who is initially 
enrolled full-time is the period of time specified in the institu- 
tion’s enrollment contract, catalog, or other materials, for 
completion of the program by a full-time student. For a student 
who is initially enrolled less than full-time, the period is the 
amount of time it would take the student to complete the 
program if the student remained enrolled at that level of enroll- 
ment throughout the program. 

“(5) REDUCTION OF DEFAULT RATES AT CERTAIN MINORITY 
INSTITUTIONS.— 
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“(A) BENEFICIARIES OF EXCEPTION REQUIRED TO ESTAB- 
LISH MANAGEMENT PLAN.—After July 1, 1999, any institu- 
tion that has a cohort default rate that equals or exceeds 
25 percent for each of the three most recent fiscal years 
for which data are available and that relies on the exception 
in subparagraph (B) to continue to be an eligible institution 
shall— 

“(i) submit to the Secretary a default management 
plan which the Secretary, in the Secretary’s discretion, 
after consideration of the _ institution’s history, 
resources, dollars in default, and targets for default 
reduction, determines is acceptable and provides 
reasonable assurance that the institution will, by July 
1, 2002, have a cohort default rate that is less than 
25 percent; 

“(ii) engage an independent third party (which may 
be paid with funds received under section 317 or part 
B of title III) to provide technical assistance in 
implementing such default management plan; and 

“(ili) provide to the Secretary, on an annual basis 
or at such other intervals as the Secretary may require, 
evidence of cohort default rate improvement and 
successful implementation of such default management 
plan. 

“(B) DISCRETIONARY ELIGIBILITY CONDITIONED ON 
IMPROVEMENT.—Notwithstanding the expiration of the 
exception in paragraph (2)(C), the Secretary may, in the 
Secretary's discretion, continue to treat an institution 
described in subparagraph (A) of this paragraph as an 
eligible institution for each of the 1-year periods beginning 
on July 1 of 1999, 2000, and 2001, only if the institution 
submits by the beginning of such period evidence satisfac- 
tory to the Secretary that— 

“(i) such institution has complied and is continuing 
to comply with the requirements of subparagraph (A); 
and 

“jii) such institution has made substantial 
improvement, during each of the preceding 1-year peri- 
ods, in the institution’s cohort default rate. 

“(6) PARTICIPATION RATE INDEX.— 

“(A) IN GENERAL.—An institution that demonstrates 
to the Secretary that the institution’s participation rate 
index is equal to or less than 0.0375 for any of the 3 
most recent fiscal years for which data is available shall 
not be subject to paragraph (2). The participation rate 
index shall be determined by multiplying the institution’s 
cohort default rate for loans under part B or D, or weighted 
average cohort default rate for loans under parts B and 
D, by the percentage of the institution’s regular students, 
enrolled on at least a half-time basis, who received a loan 
made under part B or D for a 12-month period ending 
during the 6 months immediately preceding the fiscal year 
for which the cohort of borrowers used to calculate the 
institution’s cohort default rate is determined. 
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“(B) Data.—An institution shall provide the Secretary 
with sufficient data to determine the institution’s participa- 
tion rate index within 30 days after receiving an initial 
notification of the institution’s draft cohort default rate. 

“(C) NOTIFICATION.—Prior to publication of a final 
cohort default rate for an institution that provides the 
data described in subparagraph (B), the Secretary shall 
notify the institution of the institution’ s compliance or non- 
compliance with subparagraph (A).”. 

(b) ELIGIBLE LENDER.—Section 435(d) (20 U.S.C. 1085(d)) is 
amended— 
(1) in paragraph (1)— 
(A) in subparagraph (A\ii}— 
(i) by striking “or” after “1992,”; and 
(ii) by inserting before the semicolon the following: 

“or (III) it is a Seal: (as defined in section 3(a)(1) 

of the Federal Deposit Insurance Act (12 U.S.C. 

1813(a\(1)) that is a wholly owned subsidiary of a non- 

profit foundation, the foundation is described in section 

501(c\(3) of the Internal Revenue Code of 1986 and 

exempt from taxation under section 501(1) of such 

Code, and the bank makes loans under this part only 

to undergraduate students who are age 22 or younger 

and has a portfolio of such loans that is not more 
than $5,000,000”; 
(B) by striking “and” at the end of subparagraph (I); 
(C) by striking the period at the end of subparagraph 
(J) and inserting “; and”; and 
(D) by adding at the end the following new subpara- 
graph: 
“(K) a consumer finance company subsidiary of a 
national bank which, as of the date of enactment of this 
subparagraph, through one or more subsidiaries: (i) acts 
as a small business lending company, as determined under 
regulations of the Small Business Administration under 
section 120.470 of title 13, Code of Federal Regulations 
(as such section is in effect on the date of enactment 
of this subparagraph); and (ii) participates in the program 
authorized by this part pursuant to subparagraph (C), pro- 
vided the national bank and all of the bank’s direct and 
indirect subsidiaries taken together as a whole, do not 
have, as their primary consumer credit function, the mak- 
7 or holding of loans made to students under this part.”; 
an 
(2) in paragraph (5), by adding at the end the following 
new sentence: 
“It shall not be a violation of this paragraph for a lender 
to provide assistance to institutions of higher education com- 
parable to the kinds of assistance provided to institutions of 
higher education by the Department of Education.”. 
(c) DEFINITION OF DEFAULT.— 

(1) AMENDMENT.—Section 435(1) is amended— 

(A) by striking “180 days” and inserting “270 days”; 


and 
Applicability. (B) by striking “240 days” and ar “330 days”. 


20 USC 1085 (2) EFFECTIVE DATE.—The amendment made by paragraph 
— (1) shall apply with respect to loans for which the first day 
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= ees occurs on or after the date of enactment of 
this Act. 
(d) COHORT DEFAULT RATE.—Section 435(m) is amended— 20 USC 1085. 
(1) in paragraph (1)(B), by striking “insurance, and, in 
considering appeals with respect to cohort default rates pursu- 
ant to subsection (a3), exclude” and inserting “insurance. In 
considering appeals with respect to cohort default rates pursu- 
ant to subsection (a3), the Secretary shall exclude, from the 
calculation of the number of students who entered repayment 
and from the calculation of the number of students who 
default,”; and 
(2) in paragraph (2\(C), by adding at the end the following: 
“The Secretary may require guaranty agencies to collect data 
with respect to defaulted loans in a manner that will permit 
the identification of any defaulted loan for which (i) the bor- 
rower is currently making payments and has made not less 
than 6 consecutive on-time payments by the end of such follow- 
ing fiscal year, and (ii) a guaranty agency has renewed the 
— title [V eligibility as provided in section 428F(b).”; 
an 
(3) in paragraph (4), by adding at the end the following: 
“(D) The Secretary shall publish the report described in Publication. 
subparagraph (C) by September 30 of each year.”. Deadline. 


SEC. 430. DELEGATION OF FUNCTIONS. 
Section 436 (20 U.S.C. 1086) is amended to read as follows: 


“SEC. 436. DELEGATION OF FUNCTIONS. 


“(a) IN GENERAL.—An eligible lender or guaranty agency that 
contracts with another entity to perform any of the lender’s or 
agency’s functions under this title, or otherwise delegates the 
performance of such functions to such other entity— 

“(1) shall not be relieved of the lender’s or agency's duty 
to comply with the requirements of this title; and 

“(2) shall monitor the activities of such other entity for 
compliance with such requirements. 

“(b) SPECIAL RULE.—A lender that holds a loan made under 
part B in the lender’s capacity as a trustee is responsible for 
complying with all statutory and regulatory requirements imposed 
on any other holder of a loan made under this part.”. 


SEC. 431. DISCHARGE. 


Section 437(c)(1) (20 U.S.C. 1087(c)(1)) is amended— 

(1) by inserting after “falsely certified by the eligible institu- 
tion,” the following: “or if the institution failed to make a 
refund of loan proceeds which the institution owed to such 
student’s lender,”; and 

(2) by adding at the end the following new sentences: 
“In the case of a discharge based upon a failure to refund, 
the amount of the discharge shall not exceed that portion 
of the loan which should have been refunded. The Secretary 
shall report to the Committee on Education and the Workforce 
of the House of Representatives and the Committee on Labor 
and Human Resources of the Senate annually as to the dollar 
amount of loan discharges attributable to failures to make 
refunds.”. 
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SEC. 432. DEBT MANAGEMENT OPTIONS. 


Section 437A (20 U.S.C. 1087-0) is repealed. 


SEC. 433. SPECIAL ALLOWANCES. 


(a) DEDUCTION FROM INTEREST AND SPECIAL ALLOWANCE 


SUBSIDIES.—Paragraph (1) of section 438(c) (20 U.S.C. 1087-1) is 
amended to read as follows: 


“(1) DEDUCTION FROM INTEREST AND SPECIAL ALLOWANCE 
SUBSIDIES.—(A) Notwithstanding subsection (b), the Secretary 
shall collect the amount the lender is authorized to charge 
as an origination fee in accordance with paragraph (2) of this 
subsection— 

“(i) by reducing the total amount of interest and special 
allowance payable under section 428(a)(3)(A) and sub- 
section (b) of this section, respectively, to any holder; or 

“(ii) directly from the holder of the loan, if the lender 
fails or is not required to bill the Secretary for interest 
and special allowance or withdraws from the program with 
unpaid loan origination fees. 

“(B) If the Secretary collects the origination fee under this 
subsection through the reduction of interest and special allow- 
ance, and the total amount of interest and special allowance 
payable under section 428(a)(3)(A) and subsection (b) of this 
section, respectively, is less than the amount the lender was 
authorized to charge borrowers for origination fees in that 
quarter, the Secretary shall deduct the excess amount from 
the subsequent quarters’ payments until the total amount has 
been deducted.”. 

(b) ORIGINATION FEES.—Section 438(c) is amended— 

(1) in paragraph (2)— 

(A) by striking “(other than” and inserting “(including 
loans made under section 428H, but excluding”; and 

(B) by adding at the end the following new sentence: 
“Except as provided in paragraph (8), a lender that charges 
an origination fee under this paragraph shall assess the 
same fee to all student borrowers.”; and 
(2) by adding at the end the following new paragraph: 
“(8) EXCEPTION.—Notwithstanding paragraph (2), a lender 

may assess a lesser origination fee for a borrower demonstrating 
greater financial need as determined by such borrower’s 
adjusted gross family income.”. 

(c) COLLECTION OF FEES.—Paragraph (1) of section 438(d) is 


amended to read as follows: 


“(1) DEDUCTION FROM INTEREST AND SPECIAL ALLOWANCE 
SUBSIDIES.— 

“(A) IN GENERAL.—Notwithstanding subsection (b), the 
Secretary shall collect a loan fee in an amount determined 
in accordance with paragraph (2)— 

“(i) by reducing the total amount of interest and 
special allowance payable under section 428(a)(3)(A) 
and subsection (b), respectively, to any holder of a 
loan; or 

“(ii) directly from the holder of the loan, if the 
lender— 

“(I) fails or is not required to bill the Secretary 
for interest and special allowance payments; or 
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“(II) withdraws from the program with unpaid 
loan fees. 

“(B) SPECIAL RULE.—If the Secretary collects loan fees 
under this subsection through the reduction of interest 
and special allowance payments, and the total amount 
of interest and special allowance payable under section 
428(aX3)A) and subsection (b), respectively, is less than 
the amount of such loan fees, then the retary shall 
deduct the amount of the loan fee balance from the amount 
of interest and special allowance payments that would 
otherwise be cai in subsequent quarterly increments 
until the balance has been deducted.”. 

(d) LENDING FROM PROCEEDS OF TAX-EXEMPT OBLIGATIONS.— 

(1) AMENDMENT.—Subsection (e) of section 438 is amended 20 USC 1087-1. 
to read as follows: 

“(e) NONDISCRIMINATION.—In order for the holders of loans 
which were made or purchased with funds obtained by the holder 
from an Authority issuing obligations, the income from which is 
exempt from taxation oun the Internal Revenue Code of 1986, 
to be eligible to receive a special allowance under subsection (b)(2) 
on any such loans, the Authority shall not engage in any pattern 
or practice which results in a denial of a borrower’s access to 
loans under this part because of the borrower’s race, sex, color, 
religion, national origin, age, disability status, income, attendance 
at a particular eligible institution within the area served by the 
Authority, length of the borrower’s educational program, or the 
borrower's academic year in school.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 20 USC 1087-1 

(1) shall be effective as of the date the plan required by section 0e. 
438(e)(1) (as such section was in effect prior to such amend- 
ment) was approved by the Secretary or the Governor (which- 
ever was the case). No Authority shall have a right or cause 
of action against the Secretary for any amounts paid to or 
offset by the Secretary pursuant to a final settlement agreement 
entered into prior to July 1, 1998, resolving any audit or pro- 
gram review findings alleging violations of any provision of 
section 438(e) (as in effect prior to such amendment). 


SEC. 434. FEDERAL FAMILY EDUCATION LOAN INSURANCE FUND. 20 USC 1081 


Any funds in the insurance fund, as established under section _ 
431 of the Higher Education Act of 1965 (20 U.S.C. 1081), on 
the date of enactment of this Act shall be transferred to and 
deposited in the Treasury. All funds received by the Secretary 
of Education under subsection (a) of such section after the date 
of enactment of this Act shall be deposited into the fund in accord- 
ance with such subsection. 


PART C—FEDERAL WORK-STUDY PROGRAMS 


SEC. 441. AUTHORIZATION OF APPROPRIATIONS; COMMUNITY 
SERVICES. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 441(b) (42 
U.S.C. 2751(b)) is amended by striking “$800,000,000 for fiscal 
year 1993” and inserting “$1,000,000,000 for fiscal year 1999”. 

“ -_ OF COMMUNITY SERVICES.—Section 441(c) is 
amendaeqa— 
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(1) in paragraph (1), by inserting “(including child care 
services provided on campus that are open and accessible to 
the community)” a “child d care”; and 

(2) in paragraph (3), by inserting “ , including students 
with disabilities who are enrolled at the institution” before 
the semicolon. 


SEC. 442. ALLOCATION OF FUNDS. 


42 USC 2752. (a) UPDATING THE BASE PERIOD.—Section 442(a) (20 U.S.C. 
2752(a)) is amended— 

(1) in paragraph (1), by striking “received and used under 
this part for fisc 7 er 1985” and inserting “received under 
subsections (a) and (b) for fiscal a 1999 (as such subsections 
were in effect with respect to allocations for such fiscal year)”; 

(2) in paragraph (2)— 

(A) in aeimaeals (A) and (B), by striking “1985” 
each place the term appears and inserting “1999”; and 
(B) in subparagraph (Ci), by striking “1986” and 

inserting “2000”. 

(b) ELIMINATION OF PRO RATA SHARE.—Section 442 is 
amended— 

(1) by striking subsection (b); 

(2) by redesignating subsections (c) through (f) as sub- 
sections (b) throu ah ia), respectivel 

(3) in wh: wt (b)(1) (as caida by paragraph (2)), 
by striking “three-quarters of”; 

(4) in subsection (bX 2K A)i) (as so redesignated), by striking 

“subsection (d)” and inserting “subsection (c)”; 

(5) in subsection (c)(3) (as so redesignated), by striking 
“the Secretary, for academic year 1988-1989 shall use the 
procedures employed for academic year 1986-1987, and, for 
any subsequent academic years,”; and 

(6) in subsection (d)(1) (as so redesignated)— 

(A) by striking “10 percent” and inserting “5 percent”; 


(B) by striking “in community service” and inserting 
“in tutoring in reading and family literacy activities”; and 
(C) by striking “subsection (c)” and inserting “sub- 
section (b)”. 
Applicability. (c) EFFECTIVE DATE.—The amendments made by this section 
42 USC 2752 shall apply with respect to allocations of amounts appropriated 


me. pursuant to section 441(b) for fiscal year 2000 or any succeeding 


fiscal year. 
SEC. 443. GRANTS FOR FEDERAL WORK-STUDY PROGRAMS. 


(a) ELIGIBLE EMPLOYMENT.—Section 443(b)(1) (42 U.S.C. 
2753(b)(1)) is amended by inserting “, including internships, 
practica, or research assistantships as determined by the Secretary,” 
after “part-time employment”. 

(b) COMMUNITY SERVICE.—Section 443(b)(2)(A) is amended— 

(1) by striking “in fiscal year 1994 and succeeding fiscal 
years,” and inserting “for fiscal year 1999,”; and 

(2) by inserting “(including a reasonable amount of time 
spent in travel or training directly related to such community 
service)” after “community service”. 

(c) TUTORING AND LITERACY ACTIVITIES.—Section 443 is 
amended— 

(1) in subsection (b)(2)— 
(A) by striking “and” at the end of subparagraph (A); 
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(B) by redesignating subparagraph (B) as subpara- 
graph (C); and 

(C) by inserting after subparagraph (A) the following: 

“(B) for fiscal —~ 2000 and succeeding fiscal years, 
an institution shall use at least 7 percent of the total 
amount of funds granted to such institution under this 
section for such fiscal year to compensate students 
employed in community service, and shall ensure that not 
less than 1 tutoring or family literacy project (as described 
in subsection (d)) is included in meeting the requirement 
of this subparagraph, except that the Secretary may waive 
this subparagraph if the Secretary determines that enforc- 
ing this subparagraph would cause hardship for students 
at the institution; and”; and 
(2) by adding at the end the following new subsection: 

“(d) TUTORING AND LITERACY ACTIVITIES.— 

“(1) USE OF FUNDS.—In any academic year to which sub- 
section (b)(2)(B) applies, an institution shall ensure that funds 
granted to such institution under this section are used in 
accordance with such subsection to compensate (including com- 
pensation for time spent in training and travel directly related 
to tutoring in reading and family literacy activities) students— 

“(A) employed as reading tutors for children who are 
preschool age or are in elementary school; or 

“(B) employed in family literacy projects. 

“(2) PRIORITY FOR SCHOOLS.—To the extent practicable, an 
institution shall— 

“(A) give priority to the employment of students in 
the provision of tutoring in reading in schools that are 
participating in a reading reform project that— 

“(i) is designed to train teachers how to teach 
reading on the basis of scientifically-based research 
on reading; and 

“(ii) is funded under the Elementary and Second- 
ary Education Act of 1965; and 
“(B) ensure that any student compensated with the 

funds described in paragraph (1) who is employed in a 

school participating in a reading reform project described 

in — (A) receives training from the employing 
school in the instructional practices used by the school. 

“(3) FEDERAL SHARE.—The Federal share of the compensa- 
tion of work-study students compensated under this subsection 
may exceed 75 percent.”. 

(d) USE OF FUNDS FOR INDEPENDENT AND LESS THAN FULL- 
TIME STUDENTS.—Paragraph (3) of section 443(b) is amended to 42 USC 2753. 
read as follows: 

“(3) provide that in the selection of students for employment 
under such work-study program, only students who dem- 
onstrate financial need in accordance with part F and meet 
the requirements of section 484 will be assisted, except that 
if the institution’s grant under this part is directly or indirectly 
based in part on the financial need demonstrated by students 
who are (A) attending the institution on less than a full-time 
basis, or (B) independent students, a reasonable portion of 
the grant shall be made available to such students;”. 

(e) FEDERAL SHARE.—Paragraph (5) of section 443(b) is 
amended to read as follows: 
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42 USC 2753. 


“(5) provide that the Federal share of the compensation 
of students employed in the work-study program in accordance 
with the agreement shall not exceed 75 percent, except that— 

“(A) the Federal share may exceed 75 percent, but 
not exceed 90 percent, if, consistent with regulations of 
the Secretary— 

“(i) the student is employed at a peayou private 
organization or a government agency that— 

“(I) is not a part of, anil is not owned, operated, 
or controlled by, or under common ownership, oper- 
ation, or control with, the institution; 

“II is selected by the institution on an 
individual case-by-case basis for such student; and 

“(III) would otherwise be unable to afford the 
costs of such employment; and 
“(ii) not more than 10 percent of the students 

compensated through the institution’s grant under this 

part during the academic year are employed in posi- 

— for which the Solent share exceeds 75 percent; 

an 

“(B) the Federal share may exceed 75 percent if the 

Secretary determines, pursuant to regulations promulgated 

by the Secretary establishing objective criteria for such 

determinations, that a Federal share in excess of such 
amounts is required in furtherance of the purpose of this 


part; . 

(f) AVAILABILITY OF EMPLOYMENT.—Section 443(bX6) is 
amended by striking “, and to make” and all that follows through 
“such employment”. 

(g) ACADEMIC RELEVANCE.—Section 443(c)(4) is amended by 
inserting before the semicolon at the end the following: “, to the 
maximum extent practicable”. 


SEC. 444. FLEXIBLE USE OF FUNDS. 


Section 445 (42 U.S.C. 2755) is amended by adding at the 
end the following: 

“(c) FLEXIBLE USE OF FUNDS.—An eligible institution may, upon 
the request of a student, make payments to the student under 
this part by crediting the student’s account at the institution or 
by making a direct deposit to the student’s account at a depository 
institution. An eligible institution may only credit the student’s 
account at the institution for (1) tuition and fees, (2) in the case 
of institutionally owned housing, room and board, and (3) other 
institutionally provided goods al services.”. 


SEC. 445. WORK COLLEGES. 


Section 448 (42 U.S.C. 2756b) is amended— 

(1) in subsection (b)(2)}— 

(A) in subparagraph (C), by striking “and” after the 
semicolon; 

(B) in subparagraph (D)\ii), by striking the period and 
inserting a semicolon; and 

(C) by adding at the end the following: 

“(E) coordinate and carry out joint projects and activi- 
ties to promote work service learning; and 

“(F) carry out a comprehensive, longitudinal study of 
student academic progress and academic and career out- 
comes, relative to student self-sufficiency in financing their 
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higher education, repayment of student loans, continued 

community service, kind and quality of service performed, 

and career choice and community service selected after 

graduation.”; and 

(2) in subsection (f), by striking “1993” and inserting 
“1999”. 


PART D—WILLIAM D. FORD FEDERAL DIRECT 
LOAN PROGRAM 


SEC. 451. SELECTION OF INSTITUTIONS. 


(a) GENERAL AUTHORITY.—Section 453(a) (20 U.S.C. 1087c(a)) 
is amended— 

(1) by striking “PHASE-IN” and everything that follows 
through eae AUTHORITY.—” and inserting “GENERAL 
AUTHORITY.—”; and 

(2) by striking paragraphs (2), (3), and (4). 

(b) SELECTION CRITERIA. sh sorta 453(b\2) i is amended by strik- 
ing “prescribe,” and everything that follows through the end of 
subparagraph (B) and inserting “prescribe.”. 

(c) ORIGINATION.—Section 453(c) is amended— 

(1) in paragraph (2)— 

(A) in the heading, by striking “TRANSITION SELECTION 

CRITERIA” and inserting “SELECTION CRITERIA”; 

(B) by striking “For academic year 1994-1995, the 

Secretary” and inserting “The Secretary’; 

(C) by striking subparagraph (A); 
(D) by striking subparagraph (E); and 
(E) by redesignating subparagraphs (B), (C), (D), (F), 

(G), and (H) as subparagraphs (A) through (F), respectively; 

an 

(2) in paragraph (3)— 

(A) in the paragraph heading, by striking “AFTER 

TRANSITION”; and 

(B) by striking “For academic year 1995-1996 and 
subsequent academic years, the” and inserting “The”. 


SEC. 452. TERMS AND CONDITIONS. 


(a) DIRECT LOAN INTEREST RATES.— 

(1) AMENDMENT.—Section 455(b) (20 U.S.C. 1087e(b)) is 
amended by adding at the end the following: 

“(6) INTEREST RATE PROVISION FOR NEW LOANS ON OR AFTER 
OCTOBER 1, 1998, AND BEFORE JULY 1, 2003.— 

“(A) RATES FOR FDSL AND FDUSL.—Notwithstanding the 
preceding paragraphs of this subsection, for Federal Direct 
Stafford Loans and Federal Direct Unsubsidized Stafford 
Loans for which the first disbursement is made on or 
after October 1, 1998, and before July 1, 2003, the 
applicable rate of interest shall, during any 12-month 
period beginning on July 1 and ending on June 30, be 
determined on the preceding June 1 and be equal to— 

“(i) the bond equivalent rate of 91-day Treasury 
bills auctioned at the final auction held prior to such 

June 1; plus 

“(ii) 2.3 percent, 
except that such rate shall not exceed 8.25 percent. 
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“(B) IN SCHOOL AND GRACE PERIOD RULES.—Notwith- 
standing the preceding paragraphs of this subsection, with 
respect to any Federal Direct Stafford Loan or Federal 
Direct Unsubsidized Stafford Loan for which the first 
disbursement is made on or after October 1, 1998, and 
before July 1, 2003, the applicable rate of interest for 
interest which accrues— 

“(i) prior to the beginning of the repayment period 
of the loan; or 
“(ii) during the period in which principal need 
not be paid (whether or not such principal is in fact 
paid) by reason of a provision described in section 
428(b)\(1)(M) or 427(aX(2\(C), 
shall be determined under subparagraph (A) by substitut- 
ing ‘1.7 percent’ for ‘2.3 percent’. 

“(C) PLUS LOANS.—Notwithstanding the preceding 
paragraphs of this subsection, with respect to Federal 
Direct PLUS Loan for which the first disbursement is 
made on or after October 1, 1998, and before July 1, 2003, 
the applicable rate of interest shall be determined under 
subparagraph (A)— 

“(i) by substituting ‘3.1 percent’ for ‘2.3 percent’; 


“(ii) by substituting ‘9.0 percent’ for ‘8.25 percent’. 

“(D) CONSOLIDATION LOANS.—Notwithstanding the 
preceding paragraphs of this subsection, any Federal Direct 
Consolidation loan for which the application is received 
on or after February 1, 1999, and before July 1, 2003, 
shall bear interest at an annual rate on the unpaid prin- 
cipal balance of the loan that is equal to the lesser of— 

“(i) the weighted average of the interest rates on 
the loans consolidated, rounded to the nearest higher 
one-eighth of one percent; or 

“(ii) 8.25 percent. 

“(E) TEMPORARY RULES FOR CONSOLIDATION LOANS.— 
Notwithstanding the preceding paragraphs of this sub- 
section, any Federal Direct Consolidation loan for which 
the application is received on or after October 1, 1998, 
and before February 1, 1999, shall bear interest at an 
annual rate on the unpaid principal balance of the loan 
that is equal to— 

“(i) the bond equivalent rate of 91-day Treasu 
bills auctioned at the final auction held prior to ah 

June 1; plus 

“(ii) 2.3 percent, 

except that such rate shall not exceed 8.25 percent.”. 

20 USC 1087e (2) LIMITATION ON CONSOLIDATION LOANS DURING TEM- 
note. PORARY INTEREST RATE.—Notwithstanding section 455(g) of the 
Higher Education Act of 1965, a borrower who is enrolled 
or accepted for enrollment in an institution of higher education 
may not consolidate loans under such section during the period 
beginning October 1, 1998, and ending February 1, 1999, unless 
the borrower certifies that the borrower has no outstanding 
loans made, insured, or guaranteed under title IV of such 

Act other than loans made under part D of such title. 
(b) REPAYMENT INCENTIVES.—Section 455(b) (20 U.S.C. 
1087e(b)) is further amended by adding at the end the following: 
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“(7) REPAYMENT INCENTIVES.— 
“(A) IN GENERAL.—Notwithstanding any other provi- Regulations. 
sion of this part, the Secretary is authorized to prescribe 
by regulation such reductions in the interest rate paid 
by a borrower of a loan made under this part as the 
Secretary determines appropriate to encourage on-time 
ps, ag of the loan. Such reductions may be offered 
only if the Secret determines the reductions are cost 
neutral and in the best financial interest of the Federal 
Government. Any increase in subsidy costs resulting from 
such reductions shall be completely offset by correspondin 
savings in funds available for the William D. Ford Feder. 
Direct Loan Program in that fiscal year from section 458 
and other administrative accounts. 
“(B) ACCOUNTABILITY.—Prior to publishing regulations 
proposing repayment incentives, the Secretary shall ensure 
the cost neutrality of such reductions. The Secretary shall 
not prescribe such regulations in final form unless an offi- 
cial report from the Director of the Office of Management 
and Budget to the Secretary and a comparable report from 
the Director of the Congressional Budget Office to the 
Congress each certify that any such reductions will be 
completely cost neutral. Such reports shall be transmitted Deadline. 
to the Committee on Labor and Human Resources of the 
Senate and the Committee on Education and the Workforce 
of the House of Representatives not less than 60 days 
prior to the publication of regulations proposing such reduc- 
tions.”. 
(c) CONSOLIDATION LOANS.—The first sentence of section 455(g) 
is amended by striking everything after “section 428C(a)(4)” and 20 USC 1087e. 
inserting a period. 
(d) EFFECTIVE DATE.—The amendments made by subsection Applicability. 
(a) shall apply with respect to any loan made under part D of 20 USC 1087e 
title IV of the Higher Education Act of 1965 for which the first 
disbursement is made on or after October 1, 1998, and before 
July 1, 2003, except that such amendments shall apply with respect 
to a Federal Direct Consolidation Loan for which the application 
is received on or after October 1, 1998, and before July 1, 2003. 


SEC. 453. CONTRACTS. 


Section 456(b) (20 U.S.C. 1087f(b)) is amended— 
(1) in paragraph (3), by ee “and” after the semicolon; 
(2) by striking paragraph (4); an 
(3) by redesignating paragraph (5) as paragraph (4). 
SEC. 454. FUNDS FOR ADMINISTRATIVE EXPENSES. 


Section 458 (20 U.S.C. 1087h) is amended— 

(1) by amending subsection (a) to read as follows: 
“(a) ADMINISTRATIVE EXPENSES.— 

“(1) IN GENERAL.—Each fiscal year there shall be available 
to the Secretary, from funds not otherwise appropriated, funds 
to be obligated for— 

“(A) administrative costs under this part and part B, 
including the costs of the direct student loan programs 
under this part; and 

“(B) account maintenance fees payable to guaranty 
agencies under part B and calculated in accordance with 
subsections (b) and (c), 
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20 USC 1087i. 


not to exceed (from such funds not otherwise appropriated) 

$617,000,000 in fiscal year 1999, $735,000,000 in fiscal year 

2000, $770,000,000 in fiscal year 2001, $780,000,000 in fiscal 

year 2002, and $795,000,000 in fiscal year 2003. 

“(2) ACCOUNT MAINTENANCE FEES.—Account maintenance 
fees under paragraph (1)(B) shall be paid quarterly and depos- 
ited in the Agency Operating Fund established under section 
422B. 

“(3) CARRYOVER.—The Secretary may carry over funds 
made available under this section to a —————— fiscal year.”; 

(2) by amending subsection (b) to read as follows: 

“(b) CALCULATION BASIS.—Except as provided in subsection (c), 
account maintenance fees payable to guaranty agencies under para- 
graph (1)(B) shall be calculated— 

“(1) for fiscal years 1999 and 2000, on the basis of 0.12 
percent of the original principal amount of outstanding loans 
on which insurance was issued under part B; and 

“(2) for fiscal years 2001, 2002, and 2003, on the basis 
of 0.10 percent of the original principal amount of outstanding 
loans on which insurance was issued under part B.”; 

(3) by striking subsection (d); 

(4) by redesignating subsection (c) as subsection (d); and 

(5) by inserting after subsection (b) the following: 

“(c) SPECIAL RULES.— 

“(1) FEE CAP.—The total amount of account maintenance 
fees payable under this section— 

“(A) for fiscal year 1999, shall not exceed $177,000,000; 

“(B) for fiscal year 2000, shall not exceed $180,000,000; 

“(C) for fiscal year 2001, shall not exceed $170,000,000; 

P “(D) for fiscal year 2002, shall not exceed $180,000,000; 
an 

“(E) for fiscal year 2003, shall not exceed $195,000,000. 
“(2) INSUFFICIENT FUNDING.— 

“(A) IN GENERAL.—If the amounts set forth in para- 
graph (1) are insufficient to pay the account maintenance 
fees payable to guaranty agencies pursuant to subsection 
(b) for a fiscal year, the Secretary shall pay the insufficiency 
by requiring guaranty agencies to transfer funds from the 
Federal Student Loan Reserve Funds under section 422A 
to the Agency Operating Funds under section 422B. 

“(B) ENTITLEMENT.—A guaranty agency shall be 
deemed to have a contractual right against the United 
States to receive payments according to the provisions of 
subparagraph (A).”. 


SEC. 455. AUTHORITY TO SELL LOANS. 


Part D of title IV (20 U.S.C. 1087a et seq.) is amended by 
adding at the end the following: 


“SEC. 459. AUTHORITY TO SELL LOANS. 


“The Secretary, in consultation with the Secretary of the Treas- 
ury, is authorized to sell loans made under this part on such 
terms as the Secretary determines are in the best interest of the 
United States, except that any such sale shall not result in any 
cost to the Federal Government. Notwithstanding any other provi- 
sion of law, the proceeds of any such sale may be used by the 
Secretary to offer reductions in the interest rate paid by a borrower 
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of a loan made under this part as the Secretary determines appro- 
priate to encourage on-time repayment in accordance with section 
455(b\(7). Such reductions may be offered only if the Secretary 
determines the reductions are in the best financial interests of 
the Federal Government.”. 


SEC. 456. LOAN CANCELLATION FOR TEACHERS. 


Part D of title IV (20 U.S.C. 1087a et seq.) is further amended 
by adding after section 459 (as added by section 455) the following: 


“SEC. 460. LOAN CANCELLATION FOR TEACHERS. 20 USC 1087}. 


“(a) STATEMENT OF PURPOSE.—It is the purpose of this section 
to encourage individuals to enter and continue in the teaching 
profession. 

“(b) PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary shall carry out a program 
of canceling the obligation to repay a qualified loan amount 
in accordance with subsection (c) for Federal Direct Stafford 
Loans and Federal Direct Unsubsidized Stafford Loans made 
under this part for any new borrower on or after October 
1, 1998, who— 

“(A) has been employed as a full-time teacher for 5 
consecutive complete school years— 

“i) in a school that qualifies under section 
465(aX2)(A) for loan cancellation for Perkins loan 
recipients who teach in such schools; 

“(ii) if employed as a secondary school teacher, 
is teaching a subject area that is relevant to the 
borrower’s academic major as certified by the chief 
administrative officer of the public or non-profit private 
secondary school in which the borrower is employed; 
and 


“(iii) if employed as an elementary school teacher, 
has demonstrated, as certified by the chief administra- 
tive officer of the public or nonprofit private elementary 
school in which the borrower is employed, knowledge 
and teaching skills in reading, writing, mathematics 
and other areas of the elementary school curriculum; 


an 
“(B) is not in default on a loan for which the borrower 
seeks forgiveness. 

“(2) SPECIAL RULE.—No borrower may obtain a reduction 
of loan obligations under both this section and section 428J. 
“(c) QUALIFIED LOAN AMOUNTS.— 

“(1) IN GENERAL.—The Secretary shall cancel not more 
than $5,000 in the aggregate of the loan obligation on a Federal 
Direct Stafford Loan or a Federal Direct Unsubsidized Stafford 
Loan that is outstanding after the completion of the fifth com- 
plete school year of teaching described in subsection (b)(1)(A). 

“(2) TREATMENT OF CONSOLIDATION LOANS.—A loan amount 
for a Federal Direct Consolidation Loan may be a qualified 
loan amount for the purposes of this subsection only to the 
extent that such loan amount was used to repay a Federal 
Direct Stafford Loan, a Federal Direct Unsubsidized Stafford 
Loan, or a loan made under section 428 or 428H, for a borrower 
who meets the requirements of subsection (b), as determined 
in accordance with regulations prescribed by the Secretary. 
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“(d) REGULATIONS.—The Secretary is authorized to issue such 
regulations as may be necessary to carry out the provisions of 
this section. 

“(e) CONSTRUCTION.—Nothing in this section shall be construed 
to authorize any refunding of any canceled loan. 

“(f) List.—If the list of schools in which a teacher may perform 
service pursuant to subsection (b) is not available before May 1 
of any year, the Secretary may use the list for the year preceding 
the year for which the determination is made to make such service 
determination. 

“(g) ADDITIONAL ELIGIBILITY PROVISIONS.— 

“(1) CONTINUED ELIGIBILITY.—Any teacher who performs 
service in a school that— 

“(A) meets the requirements of subsection (b)(1)(A) in 
any year during such service; and 

“(B) in a subsequent year fails to meet the require- 
ments of such subsection, may continue to teach in such 
school and shall be eligible for loan cancellation pursuant 

to subsection (b). 

“(2) PREVENTION OF DOUBLE BENEFITS.—No borrower may, 
for the same volunteer service, receive a benefit under both 
this section and subtitle D of title I of the National and Commu- 
nity Service Act of 1990 (42 U.S.C. 12571 et seq.). 

“(h) DEFINITION.—For the purpose of this section, the term 
‘year’ where applied to service as a teacher means an academic 
year as defined by the Secretary.”. 


PART E—FEDERAL PERKINS LOANS 


SEC. 461. AUTHORIZATION OF APPROPRIATIONS. 


Subsection (b) of section 461 (20 U.S.C. 1087aa) is amended— 
(1) in paragraph (1), by striking “1993” and inserting 
“1999”; and 
(2) in paragraph (2), by striking “1997” each place the 
term appears and inserting “2003”. 


SEC. 462. ALLOCATION OF FUNDS. 


(a) CHANGES IN ALLOCATION FORMULA.— 
(1) UPDATING THE BASE PERIOD.—Section 462(a) (20 U.S.C. 
1087bb(a)) is amended— 

(A) in paragraph (1)(A), by striking “the amount of 
the Federal capital contribution allocated to such institu- 
tion under this part for fiscal year 1985” and inserting 
“the amount received under subsections (a) and (b) of this 
section for fiscal year 1999 (as such subsections were in 
effect with respect to allocations for such fiscal year)”; 

(B) in paragraph (2)— 

(i) in subparagraphs (A) and (B), by striking “1985” 
each place the term appears and inserting “1999”; and 
(ii) in subparagraph (C)(i), by striking “1986” and 

inserting “2000”. 

(2) ELIMINATION OF PRO RATA SHARE.—Section 462 is fur- 
ther amended— 

(A) in subsection (a)— 

(i) in paragraph (1B), by striking “subsection (f)” 

and inserting “subsection (e)”; 
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(ii) in the matter following paragraph (1\B), by 
striking “subsection (g)” and inserting “subsection (f)”; 

(iii) in paragraph (2\D)(ii), by striking “subsection 
(f)” and inserting “subsection (e)”; and 

(iv) in the matter following paragraph (2)D\ii), 
7 striking “subsection (g)” and inserting “subsection 


(B) by striking subsection (b); 

(C) in subsection (c)(1), by striking “three-quarters of 
the remainder” and inserting “the remainder”; 

(D) in the matter following subsection (c)(2)(B), by 
striking “subsection (g)” and inserting “subsection (f)”; 

(E) in subsection (c)3)— 

(i) in subparagraph (A), by striking “subsection 

(d)” and inserting “subsection (c)”; 

(ii) in subparagraph (C), by striking “subsection 

(f)” and inserting “subsection (e)”; and 

(iii) in the matter following cubparagraph (C), by 

striking “subsection (g)” and inserting “subsection (f)”; 

(F) in subsection (j1)(BXi), by striking “1985” and 
inserting “1999”; 

(G) in subsection (j)(2)— 

(i) in subparagraph (A), by striking “paragraph 

— subsection (c)” and inserting “subsection (b)(3)”; 

an 

(ii) in subparagraph (B), by striking “subsection 

(c) of section 462” and inserting “subsection (b)”; and 

(H) by redesignating subsections (c) through (j) as 
subsections (b) through (i), respectively. 

(3) EFFECTIVE DATE.—The amendments made by this sub- Applicability. 
section shall apply with respect to allocations of amounts appro- 20 USC 1087bb 
priated pursuant to section 461(b) for fiscal year 2000 or any 
succeeding fiscal year. 

(b) SELF-HELP NEED.—The matter preceding subparagraph (A) 
of section 462(c\(3) (as redesignated by subsection (a)(2XG)) is 
amended by striking “the Secretary, for” and all that follows through 20 USC 1087bb. 
“years,”. 

(c) DEFAULT PENALTIES.—Subsections (e) and (f) of section 462 
(as redesignated by subsection (a)2\G)) are amended to read as 
follows: 

“(e) DEFAULT PENALTIES.— 

“(1) YEARS PRECEDING FISCAL YEAR 2000.—For any fiscal 
year preceding fiscal year 2000, any institution with a cohort 
default rate that— 

“(A) equals or exceeds 15 percent, shall establish a 
default reduction plan pursuant to regulations prescribed 
by the Secretary, except that such plan shall not be 
required with respect to an institution that has a default 
rate of less than 20 percent and that has less than 100 
students who have loans under this part in such academic 


r; 

“(B) equals or exceeds 20 percent, but is less than 
25 percent, shall have a default penalty of 0.9; 

“(C) equals or exceeds 25 percent, but is less than 
30 percent, shall have a default penalty of 0.7; and 

“(D) equals or exceeds 30 percent shall have a default 
penalty of zero. 
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“(2) YEARS FOLLOWING FISCAL YEAR 2000.—For fiscal year 
2000 and any succeeding fiscal year, any institution with a 
cohort default rate (as defined under subsection (g)) that equals 
or exceeds 25 percent shall have a default penalty of zero. 

“(3) INELIGIBILITY.— 

“(A) IN GENERAL.—For fiscal year 2000 and any 
succeeding fiscal year, any institution with a cohort default 
rate (as defined in subsection (g)) that equals or exceeds 
50 percent for each of the 3 most recent years for which 
data are available shall not be eligible to participate in 
a program under this part for the fiscal year for which 
the determination is made and the 2 succeeding fiscal 
years, unless, within 30 days of receiving notification from 
the Secretary of the loss of eligibility under this paragraph, 
the institution appeals the loss of eligibility to the Sec- 
retary. The Secretary shall issue a decision on any such 
appeal within 45 days after the submission of the appeal. 
Such decision may permit the institution to continue to 
participate in a program under this part if— 

“(i) the institution demonstrates to the satisfaction 
of the Secretary that the calculation of the institution’s 
cohort default rate is not accurate, and that recalcula- 
tion would reduce the institution’s cohort default rate 
for any of the 3 fiscal years below 50 percent; or 

“(ii) there are, in the judgment of the Secretary, 
such a small number of borrowers entering repayment 
that the application of this subparagraph would be 
inequitable. 

“(B) CONTINUED PARTICIPATION.—During an appeal 
under subparagraph (A), the Secretary may permit the 
institution to continue to participate in a program under 
this part. 

“(C) RETURN OF FUNDS.—Within 90 days after the date 
of any termination pursuant to subparagraph (A), or the 
conclusion of any appeal pursuant to subparagraph (B), 
whichever is later, the balance of the student loan fund 
established under this part by the institution that is the 
subject of the termination shall be distributed as follows: 

“(i) The Secretary shall first be paid an amount 
which bears the same ratio to such balance (as of 
the date of such distribution) as the total amount of 
Federal capital contributions to such fund by the Sec- 
retary under this part bears to the sum of such Federal 
capital contributions and the capital contributions to 
such fund made by the institution. 

“(ii) The remainder of such student loan fund shall 
be paid to the institution. 

“(D) USE OF RETURNED FUNDS.—Any funds returned 
to the Secretary under this paragraph shall be reallocated 
a institutions of higher education pursuant to subsection 
i). 


“(E) DEFINITION.—For the purposes of subparagraph 
(A), the term ‘loss of eligibility’ shall be defined as the 
mandatory liquidation of an institution’s student loan fund, 
and assignment of the institution’s outstanding loan port- 
folio to the Secretary. 
“(f) APPLICABLE MAXIMUM COHORT DEFAULT RATE.— 
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“(1) AWARD YEARS PRIOR TO 2000.—For award years prior 
to award year 2000, the applicable maximum cohort default 
rate is 30 percent. 

“(2) AWARD YEAR 2000 AND SUCCEEDING AWARD YEARS.— 
For award year 2000 and subsequent years, the applicable 
maximum cohort default rate is 25 percent.”. 

(d) COHORT DEFAULT RATE DEFINITION.—Section 462(g) (as 
redesignated by subsection (a)(2)(G)) is amended— 20 USC 1087bb. 

(1) by striking the subsection heading and paragraphs (1) 
and (2) and inserting the following: 

“(g) DEFINITION OF COHORT DEFAULT RATE.—’; 

(2) by striking “(3XA) For award year 1994 and any 
succeeding award year, the term” and inserting the following: 

“(1)(A) The term”; 

(3) in paragraph (1) (as redesignated by paragraph (2))}— 

(A) by striking subparagraphs (B) and (E); and 

(B) by redesignating subparagraphs (C), (D), (F), and 
(G) as subparagraphs (B), (C), (D), and (F), respectively; 

(C) by inserting after subparagraph (D) (as redesig- 
nated by subparagraph (B)) the following: 

“(E) In determining the number of students who default 
before the end of such award year, the institution, in calculating 
the cohort default rate, shall exclude— 

“(i) any loan on which the borrower has, after the 

time periods specified in paragraph (2)— 

“(I) voluntarily made 6 consecutive payments; 
“(II) voluntarily made all payments currently due; 
“III) repaid in full the amount due on the 
loan; or 
“(IV) received a deferment or forbearance, based 
on a condition that began prior to such time periods; 
“(ii) any loan which has, after the time periods specified 
in paragraph (2), been rehabilitated or canceled; and 
“(iii) any other loan that the Secretary determines 
should be excluded from such determination.”; and 

(4) by striking paragraph (4) and inserting the following: 

“(2) For purposes of calculating the cohort default rate 
under this subsection, a loan shall be considered to be in 
default— 

“(A) 240 days (in the case of a loan repayable monthly), 


“a” 270 days (in the case of a loan repayable quar- 
terly), 
after the borrower fails to make an installment payment when 
due or to comply with other terms of the promissory note.”. 
(e) CONFORMING AMENDMENTS.—Section 462 (20 U.S.C. 1087bb) 
is amended— 

(1) in the matter following paragraphs (1B) and (2)(D\ii) 
of subsection (a), by inserting “cohort” before “default” each 
place the term appears; 

(2) in the matter following paragraphs (2B) and (3)(C) 
of subsection (b) (as velnciniadel by subsection (a2\G)), by 
inserting “cohort” before “default” each place the term appears; 

(3) in subsection (dX2) (as redesignated by subsection 
(a)(2\G)), by inserting “cohort” before “default”; and 

(4) in subsection (g)1\F) (as redesignated by subsections 
(a)(2XG) and (d\3)B)), by inserting “cohort” before “default”. 
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SEC. 463. AGREEMENTS WITH INSTITUTIONS OF HIGHER EDUCATION. 


(a) CONTENTS OF AGREEMENTS.—Section 463(a) (20 U.S.C. 
1087cc(a)) is amended— 

(1) by amending subparagraph (B) of paragraph (2) to 
read as follows: 

“(B) a capital contribution by an institution in an 
amount equal to one-third of the Federal capital contribu- 
tions described in subparagraph (A);”; 

(2) by striking paragraph (4); and 
(3) by redesignating paragraphs (5) through (10) as para- 

graphs (4) through (9); 

(b) AGREEMENTS WITH CREDIT BUREAUS.—Section 463(c) is 
amended— 

(1) in paragraph (1)— 

(A) by striking “the Secretary shall” and inserting “the 
Secretary and each institution of higher education partici- 
pating in the program under this part shall”; and 

(B) by inserting “and regarding loans held by the Sec- 
retary or an institution” after “section 467”; 

(2) in paragraph (2)— 

(A) in the matter preceding subparagraph (A), by strik- 
ing “by the Secretary” and all that follows through “of— 
” and inserting “by the Secretary or an institution, as 
the case may be, to such organizations, with respect to 
any loan held by the Secretary or the institution, respec- 
tively, of—”; 

(B) by amending subparagraph (A) to read as follows: 

“(A) the date of disbursement and the amount of such 
loans made to any borrower under this part at the time 
of disbursement of the loan;”; 

(C) in subparagraph (B)— 

(i) by inserting “the repayment and” after “concern- 
ing”; and 
(ii) by striking “any defaulted” and inserting 

“such”; and 

(D) in subparagraph (C), by inserting “, or upon can- 
cellation or discharge of the borrower’s obligation on the 
loan for any reason” before the period; 

(3) in paragraph (3)— 

(A) in the matter preceding subparagraph (A)— 

(i) by inserting “or an institution” after “from the 

Secretary”; and 

(ii) by striking “until— 
loan is paid in full.”; and 

(B) by striking subparagraphs (A) and (B); 

(4) by amending paragraph (4) to read as follows: 

“(4)(A) Except as provided in subparagraph (B), an institution 
of higher education, after consultation with the Secretary and 
pursuant to the agreements entered into under paragraph (1), shall 
disclose at least annually to any credit bureau organization with 
which the Secretary has such an agreement the information set 
forth in paragraph (2), and shall disclose promptly to such credit 
= organization any changes to the information previously dis- 
closed. 

“(B) The Secretary may promulgate regulations establishing 
criteria under which an institution of higher education may cease 


” 


and inserting “until the 
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reporting the information described in paragraph (2) before a loan 
is paid in full.”; and 
(4) by inserting after paragraph (4) the following: 

“(5) Each institution of higher education shall notify the appro- Notification. 
priate credit bureau organizations whenever a borrower of a loan 
that is made and held by the institution and that is in default 
makes 6 consecutive monthly payments on such loan, for the pur- 
pose of encouraging such organizations to update the status of 
information maintained with respect to that borrower.”. 

(c) CONFORMING AMENDMENT.—Section 463(d) is 
—" by striking “subsection (a\(10)” and inserting “subsection 20 USC 1087cc. 
aX9)”. 


SEC. 464. TERMS OF LOANS. 


(a) TERMS AND CONDITIONS; ANNUAL LIMITS.—Paragraph (2) 
of section 464(a) (20 U.S.C. 1087dd(a)) is amended to read as 
follows: 

“(2)(A) Except as provided in paragraph (4), the total of loans 
made to a student in any academic year or its equivalent by an 
institution of higher education from a loan fund established pursu- 
ant to an agreement under this part shall not exceed— 

“(i) $4,000, in the case of a student who has not successfully 
completed a program of undergraduate education; or 

“(ii) $6,000, in the case of a graduate or professional student 
(as defined in regulations issued by the Secretary). 

“(B) Except as provided in paragraph (4), the aggregate unpaid 
principal amount for all loans made to a student by institutions 
of higher education from loan funds established pursuant to agree- 
ments under this part may not exceed— 

“(i) $40,000, in the case of any graduate or professional 
student (as defined by regulations issued by the Secretary, 
and including any loans from such funds made to such person 
before such person became a graduate or professional student); 

“(ii) $20,000, in the case of a student who has successfully 
completed 2 years of a program of education leading to a 
bachelor’s degree but who has not completed the work necessary 
for such a ame (determined under regulations issued by 
the Secretary), and including any loans from such funds made 
to — person before such person became such a student; 
an 

“(iii) $8,000, in the case of any other student.”. 

(b) NEED AND ELIGIBILITY.—Section 464(b) is amended— 

(1) in paragraph (1), by adding at the end the following: 
“A student who is in default on a loan under this part shall 
not be eligible for an additional loan under this part unless 
such loan meets one of the conditions for exclusion under section 
462(g)\1\E).”; and 

(2) by amending paragraph (2) to read as follows: 

“(2) If the institution’s capital contribution under section 462 
is directly or indirectly based in part on the financial need dem- 
onstrated by students who are (A) attending the institution less 
than full time, or (B) independent students, then a reasonable 
portion of the loans made from the institution’s student loan fund 
— the contribution shall be made available to such stu- 

ents.”. 

(c) CONTENTS OF LOAN AGREEMENT.—Section 464(c) is 
amended— 
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(1) in paragraph (1)(D)— 

(A) by striking “(i) 3 percent” and all that follows 
through “or (iii)”; and 
(B) by striking “subparagraph (A)(i)” and inserting 

“paragraph (2 AXi)”; 

(2) in the matter following clause (iv) of paragraph (2)A), 
by striking “subparagraph (B)” and inserting “subparagraph 
(A) of paragraph (1)”; 

(3) by adding at the end of paragraph (2) the following: 
“(C) An individual with an outstanding loan balance who meets 

the eligibility criteria for a deferment described in subparagraph 
(A) as in effect on the date of enactment of this subparagraph 
shall be eligible for deferment under this paragraph notwithstand- 
ing any contrary provision of the promissory note under which 
the loan or loans were made, and notwithstanding any amendment 
(or effective date provision relating to any amendment) to this 
section made prior to the date of such deferment.”; and 

(4) by adding at the end the following: 

“(7) There shall be excluded from the 9-month period that 
begins on the date on which a student ceases to carry at least 
one-half the normal full-time academic workload (as described in 
paragraph (1)(A)) any period not to exceed 3 years during which 
a borrower who is a member of a reserve component of the Armed 
Forces named in section 10101 of title 10, United States Code, 
is called or ordered to active duty for a period of more than 30 
days (as defined in section 101(d)(2) of such title). Such period 
of exclusion shall include the period necessary to resume enrollment 
at the borrower’s next available regular enrollment period.”. 

(d) DISCHARGE; REHABILITATION; INCENTIVE REPAYMENT.— 
Section 464 is amended by adding at the end the following: 

“(g) DISCHARGE.— 

“(1) IN GENERAL.—If a student borrower who received a 
loan made under this part on or after January 1, 1986, is 
unable to complete the program in which such student is 
enrolled due to the closure of the institution, then the Secretary 
shall discharge the borrower’s liability on the loan (including 
the interest and collection fees) and shall subsequently pursue 
any claim available to such borrower against the institution 
and the institution’s affiliates and principals, or settle the loan 
obligation pursuant to the financial responsibility standards 
described in section 498(c). 

“(2) ASSIGNMENT.—A borrower whose loan has been dis- 
charged pursuant to this subsection shall be deemed to have 
assigned to the United States the right to a loan refund in 
an amount that does not exceed the amount discharged against 
the institution and the institution’s affiliates and principals. 

“(3) ELIGIBILITY FOR ADDITIONAL ASSISTANCE.—The period 
during which a student was unable to complete a course of 
study due to the closing of the institution shall not be consid- 
ered for purposes of calculating the student’s period of eligibility 
for additional assistance under this title. 

“(4) SPECIAL RULE.—A borrower whose loan has been dis- 
charged pursuant to this subsection shall not be precluded, 
because of that discharge, from receiving additional grant, loan, 
or work assistance under this title for which the borrower 





PUBLIC LAW 105-244—OCT. 7, 1998 112 STAT. 1727 


would be otherwise eligible (but for the default on the dis- 
charged loan). The amount discharged under this subsection 
shall be treated as an amount canceled under section 465(a). 

“(5) REPORTING.—The Secretary or institution, as the case 
may be, shall report to credit bureaus with respect to loans 
that have been discharged pursuant to this subsection. 

“(h) REHABILITATION OF LOANS.— 

“(1) REHABILITATION.— 

“(A) IN GENERAL.—If the borrower of a loan made 
under this part who has defaulted on the loan makes 
12 ontime, consecutive, monthly payments of amounts owed 
on the loan, as determined by the institution, or by the 
Secretary in the case of a loan held by the Secretary, 
the loan shall be considered rehabilitated, and the institu- 
tion that made that loan (or the Secretary, in the case 
of a loan held by the Secretary) shall request that any 
credit bureau organization or credit reporting agency to 
which the default was reported remove the default from 
the borrower’s credit history. 

“(B) COMPARABLE CONDITIONS.—As long as the bor- 
rower continues to make scheduled repayments on a loan 
rehabilitated under this paragraph, the rehabilitated loan 
shall be subject to the same terms and conditions, and 
qualify for the same benefits and privileges, as other loans 
made under this part. 

“(C) ADDITIONAL ASSISTANCE.—The borrower of a 
rehabilitated loan shall not be precluded by section 484 
from receiving additional grant, loan, or work assistance 
under this title (for which the borrower is otherwise 
eligible) on the basis of defaulting on the loan prior to 
such rehabilitation. 

“(D) LIMITATIONS.—A borrower only once may obtain 
the benefit of this paragraph with respect to rehabilitating 
a loan under this part. 

“(2) RESTORATION OF ELIGIBILITY.—If the borrower of a 
loan made under this part who has defaulted on that loan 
makes 6 ontime, consecutive, monthly payments of amounts 
owed on such loan, the borrower’s eligibility for grant, loan, 
or work assistance under this title shall be restored to the 
extent that the borrower is otherwise eligible. A borrower only 
once may obtain the benefit of this paragraph with respect 
to restored eligibility. 

“(i) INCENTIVE REPAYMENT PROGRAM.— 

“(1) IN GENERAL.—Each institution of higher education may 
establish, with the approval of the Secretary, an incentive 
repayment program designed to reduce default and to replenish 
student loan funds established under this part. Each such 
incentive repayment program may— 

“(A) offer a reduction of the interest rate on a loan 
on which the borrower has made 48 consecutive, monthly 
repayments, but in no event may the rate be reduced 
by more than 1 percent; 

“(B) provide for a discount on the balance owed on 
a loan on which the borrower pays the principal and 
interest in full prior to the end of the applicable repayment 
period, but in no event may the discount exceed 5 percent 
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of the unpaid principal balance due on the loan at the 
time the early repayment is made; and 

“(C) include such other incentive repayment options 
as the institution determines will carry out the objectives 
of this subsection. 

“(2) LIMITATION.—No incentive repayment option under an 
incentive repayment program authorized by this subsection 
may be paid for with Federal funds, including any Federal 
funds from the student loan fund, or with institutional funds 
from the student loan fund.”. 


SEC. 465. CANCELLATION FOR PUBLIC SERVICE. 


Section 465 (20 U.S.C. 1087ee) is amended— 
(1) in subsection (a)— 
(A) in paragraph (2XC), by striking “section 676(b)(9)” 
and inserting “section 635(a)(10)”; 
(B) in the last sentence of paragraph (2), by striking 
“section 602(a)(1)” and inserting “section 602”; and 
(C) by adding at the end the following new paragraph: 
“(7) An individual with an outstanding loan obligation under 
this part who performs service of any type that is described in 
paragraph (2) as in effect on the date of enactment of this paragraph 
shall be eligible for cancellation under this section for such service 
notwithstanding any contrary provision of the promissory note 
under which the loan or loans were made, and notwithstanding 
any amendment (or effective date provision relating to any amend- 
ment) to this section made prior to the date of such service.”; 
and 
(2) in subsection (b), by adding at the end the following 
new sentence: “To the extent feasible, the Secretary shall pay 
the amounts for which any institution qualifies under this 
subsection not later than 3 months after the institution files 
an institutional application for campus-based funds.”. 


SEC. 466. DISTRIBUTION OF ASSETS FROM STUDENT LOAN FUNDS. 


Section 466 (20 U.S.C. 1087ff) is amended— 
(1) in subsection (a)— 
(A) in the matter preceding paragraph (1)}— 
(i) by striking “1996” and inserting “2003”; and 
(ii) by striking “1997” and inserting “2004”; and 
(B) in paragraph (1), by striking “1996” and inserting 
“2003”; 
(2) in subsection (b)— 
(A) by striking “2005” and inserting “2012”; and 
(B) by striking “1996” and inserting “2003”; and 
(3) in subsection (c), by striking “1997” and inserting 
“2004”. 


SEC. 467. PERKINS LOAN REVOLVING FUND. 


(a) REPEAL.—Subsection (c) of section 467 (20 U.S.C. 1087gg(c)) 
is repealed. 

(b) TRANSFER OF BALANCE.—Any funds in the Perkins Loan 
Revolving Fund on the date of enactment of this Act shall be 
transferred to and deposited in the Treasury. 
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PART F—NEED ANALYSIS 


SEC. 471. COST OF ATTENDANCE. 


Section 472 (20 U.S.C. 108711) is amended— 

(1) in paragraph (2), by inserting after “personal expenses” 
the following: “, including a reasonable allowance for the docu- 
mented rental or purchase of a personal computer,”; 

(2) in paragraph (3)— 

(A) in subparagraph (A), by striking “of not less than 
$1,500” and inserting “determined by the institution”; and 

(B) in subparagraph (C), by striking “, except that 
the amount may not be less than $2,500”; 

(3) in paragraph (10), by striking everything after “deter- 
mining costs” and inserting a semicolon; and 

(4) in paragraph (11), by striking “placed” and inserting 
“engaged”. 


SEC. 472. DATA ELEMENTS. 


Section 474(bX3) (20 U.S.C. 1087nn(b\(3)) is amended by 
——- “, excluding the student’s parents,” after “family of the 
student”. 


SEC. 473. FAMILY CONTRIBUTION FOR DEPENDENT STUDENTS. 


(a) PARENTS’ CONTRIBUTION FROM ADJUSTED AVAILABLE 
INCOME.—Section 475(b)(3) (20 U.S.C. 108700(b)(3)) is amended by 
inserting “, excluding the student’s parents,” after “number of family 
members”. 

(b) STUDENT CONTRIBUTION FROM AVAILABLE INCOME.—Section 
475(g) is amended— 

(1) in paragraph (2)— 

(A) in subparagraph (D), by striking “$1,750; and” and 
inserting “$2,200 (or a successor amount prescribed by 
the Secretary under section 478);”; 

(B) by striking the period at the end of subparagraph 
(E) and inserting “; and”; and 

(C) by inserting after subparagraph (E) the following 
new subparagraph: 

“F) an < for parents’ negative available 
a determined in accordance with paragraph (6).”; 
an 
(2) by adding at the end the following new paragraph: 
“(6) ALLOWANCE FOR PARENTS’ NEGATIVE AVAILABLE 

INCOME.—The allowance for parents’ negative available income 

is the amount, if any, by which the sum of the amounts 

deducted under subparagraphs (A) through (F) of subsection 

(c1) exceeds the sum of the parents’ total income (as defined 

in section 480) and the parents’ contribution from assets (as 

determined in accordance with subsection (d)).”. 

(c) ADJUSTMENTS TO STUDENTS CONTRIBUTION FOR ENROLL- 
MENT PERIODS OTHER THAN NINE MONTHS.—Section 475 is amend- 
ed by adding at the end the following: 

“(j) ADJUSTMENTS TO STUDENT’S CONTRIBUTION FOR ENROLL- 
MENT PERIODS OF LESS THAN NINE MONTHS.—For periods of enroll- 
ment of less than 9 months, the student’s contribution from adjusted 
available income (as determined under subsection (g)) is determined, 
for purposes other than subpart 2 of part A, by dividing the amount 
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determined under such subsection by 9, and multiplying the result 
by the number of months in the period of enrollment.”. 


SEC. 474. FAMILY CONTRIBUTION FOR INDEPENDENT STUDENTS WITH- 
OUT DEPENDENTS OTHER THAN A SPOUSE. 


(a) ADJUSTMENTS FOR ENROLLMENT PERIODS OF LESS THAN 
NINE MONTHS.—Section 476(a) (20 U.S.C. 1087pp(a)) is amended— 
(1) by striking “and” at the end of paragraph (1B); 

(2) by inserting “and” after the semicolon at the end of 
paragraph (2); and 
(3) by inserting after paragraph (2) the following new para- 


h: 

“(3) for periods of enrollment of less than 9 months, for 
purposes other than subpart 2 of part A— 

“(A) dividing the quotient resulting under paragraph 

(2) by 9; and 

“(B) multi lying the result by the number of months 
in the period of enrollment; 
(b) CONTRIBUTION FROM AVAILABLE INCOME.—Section 
476(bX1)A\iv) is amended— 

(1) by striking “allowance of—” and inserting “allowance 
of the following amount (or a successor amount prescribed 
by the Secretary under section 478)—”; 

(2) in subclauses (I) and (II), by striking “$3,000” each 
place the term appears and inserting “$5,000”; and 
$ (3) in subclause (III), by striking “$6, 000” and inserting 
“$8,000”. 


SEC. 475. FAMILY CONTRIBUTION FOR INDEPENDENT STUDENTS WITH 
DEPENDENTS OTHER THAN A SPOUSE. 


Section 477(a) (20 U.S.C. 1087qq(a)) is amended— 
(1) by striking “and” at the end of paragraph (2); 
(2) by inserting “and” after the semicolon at the end of 
paragraph (3); and 
- by inserting after paragraph (3) the following new para- 
graph: 
“(4) for periods of enrollment of less than 9 months, for 
purposes other than subpart 2 of part A— 
“(A) dividing the quotient resulting under paragraph 
(3) by 9; and 
“(B) multiplying the result by the number of months 
in the period of enrollment;”. 


SEC. 476. REGULATIONS; UPDATED TABLES AND AMOUNTS. 


Section 478(b) (20 U.S.C. 1087rr(b)) is amended— 
(1) by striking “For each academic year” and inserting 
the following: 
“(1) REVISED TABLES.—For each academic year”; and 
(2) by adding at the end the following new paragraph: 
Federal Register, “(2) REVISED AMOUNTS.—F or each academic year after aca- 
publication. demic year 2000-2001, the Secretary shall publish in the Fed- 
eral Register revised income protection allowances for the pur- 
pose of sections 475(g)(2D) and 476(b\1)A)(iv). Such revised 
allowances shall be developed by increasing each of the dollar 
amounts contained in ak sulin by a percentage equal to 


the estimated —* increase in the Consumer Price Index 


(as determined by the Secretary) between December 1999 and 
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the December next preceding the beginning of such academic 
year, and rounding the result to the nearest $10.”. 


SEC. 477. SIMPLIFIED NEEDS TEST; ZERO EXPECTED FAMILY CON- 
TRIBUTION. 


Section 479 (20 U.S.C. 1087ss) is amended— 
(1) in subsection (b\(3)— 

(A) in the matter preceding subparagraph (A), by strik- 
ing “this paragraph” and inserting “this subsection, or sub- 
section (c), as the case may be,”; 

(B) in subparagraph (A), by striking “or” at the end 
thereof; 

(C) by redesignating subparagraph (B) as subpara- 
graph (C); and 

(D) by inserting after subparagraph (A) the following 
new subpara : 

“(B) a form 1040 (including any prepared or electronic 
version of such form) required pursuant to the Internal 
Revenue Code of 1986, except that such form shall be 
considered a qualifying form only if the student or family 
files such form in order to take a tax credit under section 
25A of the Internal Revenue Code of 1986, and would 
otherwise be eligible to file a form described in subpara- 
graph (A); or”; 

(2) in subsection (c)— 

(A) by amending paragraph (1)(A) to read as follows: 

“(A) the student’s parents file, or are eligible to file, 
a form described in subsection (bX3), or certify that the 
parents are not required to file an income tax return and 
the student files, or is eligible to file, such a form, or 
certifies that the student is not required to file an income 
tax return; and”; and 

(B) by amending paragraph (2)(A) to read as follows: 

“(A) the student (and the student’s spouse, if any) 
files, or is eligible to file, a form described in subsection 
(b\(3), or certifies that the student (and the student’s 
—* if any) is not required to file an income tax return; 
and”. 


SEC. 478. DISCRETION OF STUDENT FINANCIAL AID ADMINISTRATORS. 


Section 479A (20 U.S.C. 1087tt) is amended— 

(1) in subsection (a), by inserting after the second sentence 
the following: “Special circumstances may include tuition 
expenses at an elementary or secondary school, medical or 
dental expenses not covered by insurance, unusually high child 
care costs, recent unemployment of a family member, the num- 
ber of parents enrolled at least half-time in a degree, certificate, 
or other program leading to a recognized educational credential 
at an institution with a program participation agreement under 
section 487, or other changes in a family’s income, a family’s 
assets, or a student’s status.”; and 

(2) by amending subsection (c) to read as follows: 

“(c) REFUSAL OR ADJUSTMENT OF LOAN CERTIFICATIONS.—On 
a case-by-case basis, an eligible institution may refuse to certify 
a statement that permits a student to receive a loan under part 
B or D, or may certify a loan amount or make a loan that is 
less than the student’s determination of need (as determined under 
this part), if the reason for the action is documented and provided 





112 STAT. 1732 PUBLIC LAW 105-244—OCT. 7, 1998 


20 USC 1087kk 
note 


Applicability. 


Notification. 


in written form to the student. No eligible institution shall discrimi- 
nate against any borrower or applicant in obtaining a loan on 
the basis of race, national origin, religion, sex, marital status, 
age, or disability status.”. 


SEC. 479. TREATMENT OF OTHER FINANCIAL ASSISTANCE. 


Section 480(j) (20 U.S.C. 1087vv(j)) is amended— 

(1) in paragraph (1), by inserting before the period at 
the end the following: “, and national service educational 
awards or post-service benefits under title I of the National 
and Community Service Act of 1990 (42 U.S.C. 12571 et seq.)”; 

(2) by striking paragraph (3); and 

(3) by redesignating paragraph (4) as paragraph (3). 

SEC. 480. CLERICAL AMENDMENTS. 


(a) AMOUNT OF NEED.—Section 471 (20 U.S.C. 1087kk) is 
amended by striking “or 4” and inserting “or 2”. 

(b) FAMILY CONTRIBUTION.—Section 473 (20 U.S.C. 1087mm) 
is amended by striking “subpart 4” and inserting “subpart 2”. 
SEC. 480A. EFFECTIVE DATES. 


(a) IN GENERAL.—Except as provided in subsection (b), the 
amendments made by this part are effective on the date of enact- 
ment of this Act. 

(b) PROVISIONS EFFECTIVE FOR ACADEMIC YEAR 2000-2001, AND 
THEREAFTER.—The amendments made by sections 472, 473, 474, 
and 475 shall apply with respect to determinations of need under 
part F of title IV of the Higher Education Act of 1965 for academic 
years beginning on or after July 1, 2000. 


PART G—GENERAL PROVISIONS 


SEC. 481. MASTER CALENDAR. 


(a) REQUIRED SCHEDULE.—Section 482(a) (20 U.S.C. 1089(a)) 
is amended by adding at the end the following: 

“(3) The Secretary shall, to the extent practicable, notify 
eligible institutions, guaranty agencies, lenders, interested soft- 
ware providers, and, upon request, other interested parties, 
by December 1 prior to the start of an award year of minimal 
hardware and software requirements necessary to administer 
programs under this title. 

“(4) The Secretary shall attempt to conduct training activi- 
ties for financial aid administrators and others in an expedi- 
tious and timely manner prior to the start of an award year 
in order to ensure that all participants are informed of all 
administrative requirements.”. 

(b) DELAY OF EFFECTIVE DATE OF LATE PUBLICATIONS.—Sub- 
section (c) of section 482 is amended to read as follows: 

“(c) DELAY OF EFFECTIVE DATE OF LATE PUBLICATIONS.—(1) 
Except as provided in paragraph (2), any regulatory changes initi- 
ated by the Secretary affecting the programs under this title that 
have not been published in final form by November 1 prior to 
the start of the award year shall not become effective until the 
beginning of the second award year after such November 1 date. 

“(2)A) The Secretary may Lene any regulatory provision 
that affects the programs under this title and is adidand in 
final form after November 1 as one that an entity subject to the 
provision may, in the entity’s discretion, choose to implement prior 
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to the effective date described in paragraph (1). The Secretary 
may specify in the designation when, and under what conditions, 
an entity may implement the provision prior to that effective date. 
The Secret shall publish any designation under this subpara- Federal Register, 
graph in the Federal Register. publication. 
“(B) If an entity chooses to implement a regulatory provision 
— to the effective date described in a (1), as permitted 
y subparagraph (A), the provision shall be effective with respect 
to that entity in accordance with the terms of the Secretary’s 
designation.”. 


SEC. 482. FORMS AND REGULATIONS. 


(a) COMMON FINANCIAL AID FORM DEVELOPMENT.—Section 
483(a) (20 U.S.C. 1090(a)) is amended— 

(1) in the subsection heading, by striking “FORM” and 
inserting “FORM DEVELOPMENT”; 

(2) in paragraph (1)— 

(A) by striking “A, C, D, and E” and inserting “A 
through E”; 

(B) by striking “and to determine the need of a student 
for the purpose of part B of this title”; 

(C) by striking the second sentence and inserting the 
following: “The Secretary shall include on the form devel- 
oped under this subsection such data items as the Secretary 
determines are appropriate for inclusion. Such items shall 
be selected in consultation with States to assist in the 
awarding of State financial assistance. In no case shall 
the number of such data items be less than the number 
included on the form on the date of enactment of the 
Higher Education Amendments of 1998.”; and 

(D) by striking the last sentence; 

(3) in paragraph (2)— 

(A) by striking “A, C, D, and E” each place the term 
appears and inserting “A through E”; 

(B) by striking “and the need of a student for the 
purpose of part B of this title,”; and 

(C) by striking “or have the student’s need established 
for the purpose of part B of this title”; 

(4) by amending paragraph (3) to read as follows: 

“(3) DISTRIBUTION OF DATA.—Institutions of higher edu- 
cation, guaranty agencies, and States shall receive, without 
charge, the data collected by the Secretary using the form 
developed pursuant to this section for the purposes of processing 
loan applications and determining need and eligibility for 
institutional and State financial aid awards. Entities designated 
by institutions of higher education, guaranty agencies, or States 
to receive such data shall be subject to all the requirements 
of this section, unless such requirements are waived by the 
Secretary.”; 

(5) by adding at the end the following: 

“(5) ELECTRONIC FORMS.—{A) The Secretary, in cooperation 
with representatives of agencies and organizations involved 
in student financial assistance, including private computer soft- 
ware es shall develop an electronic version of the form 
described in paragraph (1). As permitted by the Secretary, 
such an electronic version shall not require a signature to 
be collected at the time such version is submitted, if a signature 
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is subsequently submitted by the applicant. The Secretary shall 
prescribe such version not later than 120 days after the date 
of enactment of the Higher Education Amendments of 1998. 

“(B) Nothing in this section shall be construed to prohibit 
the use of the form developed by the Secretary pursuant to 
subparagraph (A) by an eligible institution, eligible lender, 
guaranty agency, State grant agency, private computer software 
providers, a consortium thereof, or such other entities as the 
Secretary may designate. 

“(C) No fee shall be charged to students in connection 
with the use of the electronic version of the form, or of any 
other electronic forms used in conjunction with such form in 
applying for Federal or State student financial assistance. 

“(D) The Secretary shall ensure that data collection com- 
plies with section 552a of title 5, United States Code, and 
that any entity using the electronic version of the form devel- 
oped by the Secretary pursuant to subparagraph (A) shall main- 
tain reasonable and appropriate administrative, technical, and 
physical safeguards to ensure the integrity and confidentiality 
of the information, and to protect against security threats, 
or unauthorized uses or disclosures of the information provided 
on the electronic version of the form. Data collected by such 
version of the form shall be used only for the application, 
award, and administration of aid awarded under this title, 
State aid, or aid awarded by eligible institutions or such entities 
as the Secretary may designate. No data collected by such 
version of the form shall be used for making final aid awards 
under this title until such data have been processed by the 
Secretary or a contractor or designee of the Secretary. 

“(6) THIRD PARTY SERVICERS AND PRIVATE SOFTWARE 
PROVIDERS.—To the extent practicable and in a timely manner, 
the Secretary shall provide, to private organizations and consor- 
tia that develop software used by eligible institutions for the 
administration of funds under this title, all the necessary speci- 
fications that the organizations and consortia must meet for 
the software the organizations and consortia develop, produce, 
and distribute (including any diskette, modem, or network 
communications) which are so used. The specifications shall 
contain record layouts for required data. The Secretary shall 
develop in advance of each processing cycle an annual schedule 
for providing such specifications. The Secretary, to the extent 
practicable, shall use means of providing such specifications, 
including conferences and other meetings, outreach, and tech- 
nical support mechanisms (such as training and printed ref- 
erence materials). The Secretary shall, from time to time, solicit 
from such organizations and consortia means of improving the 
support provided by the Secretary. 

“(7) PARENT'S SOCIAL SECURITY NUMBER AND BIRTH DATE.— 
The Secretary is authorized to include on the form developed 
under this subsection space for the social security number 
and birth date of parents of dependent students seeking finan- 
cial assistance under this title.”. 

(b) STREAMLINED REAPPLICATION PROCESS.—Section 483(b)(1) 


20 USC 1090. is amended by striking “, within 240 days” and all that follows 
through “of 1992,”. 


(c) INFORMATION TO COMMITTEES.—Section 483(c) is amended 


by striking “and Labor” and inserting “and the Workforce”. 
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(d) TOLL-FREE INFORMATION.—Section 483(d) is amended by 20 USC 1090. 
striking “section 633(c)” and inserting “section 685(d)(2\(C)”. 
(e) REPEAL.—Subsection (f) of section 483 is repealed. 


SEC. 483. STUDENT ELIGIBILITY. 


(a) IN GENERAL.—Section 484(a) (20 U.S.C. 1091(a)) is 
amended— 

(1) in paragraph (4), by striking “the institution” and every- 
thing that follows through “lender), a document” and inserting 
“the Secretary, as part of the original financial aid application 
process, a certification,”; and 

(2) in paragraph (5), by striking “or a permanent resident 
of the Trust Territory of the Pacific Islands, Guam, or the 
Northern Mariana Islands” and inserting “a citizen of any 
one of the Freely Associated States”. 

(b) HOME-SCHOOLED STUDENTS.—Section 484(d) is amended— 

(1) in the matter preceding paragraph (1), by striking 
“either”; and 

(2) by adding at the end the following: 

“(3) The student has completed a secondary school edu- 
cation in a home school setting that is treated as a home 
school or private school under State law.”. 

(c) TERMINATION OF ELIGIBILITY.—Section 484(j) is amended 
to read as follows: 

“(j) ASSISTANCE UNDER SUBPARTS 1 AND 3 OF ParT A, AND 
Part C.—Notwithstanding any other provision of law, a student 
shall be eligible until September 30, 2004, for assistance under 
subparts 1 and 3 of part A, and part C, if the student is otherwise 
qualified and— 

“(1) is a citizen of any one of the Freely Associated States 
and attends an institution of higher education in a State or 
a public or nonprofit private institution of higher education 
in the Freely Associated States; or 

“(2) meets the requirements of subsection (a)(5) and attends 
a public or nonprofit private institution of higher education 
in any one of the Freely Associated States.”. 

(d) CORRESPONDENCE COURSES.—Paragraph (1) of section 484(1) 
is amended to read as follows: 

“(1) RELATION TO CORRESPONDENCE COURSES.— 

“(A) IN GENERAL.—A student enrolled in a course of 
instruction at an institution of higher education that is 
offered in whole or in part through telecommunications 
and leads to a recognized certificate for a program of study 
of 1 year or longer, or a recognized associate, baccalaureate, 
or graduate degree, conferred by such institution, shall 
not be considered to be enrolled in correspondence courses 
unless the total amount of telecommunications and cor- 
respondence courses at such institution equals or exceeds 
50 percent of the total amount of all courses at the institu- 
tion. 

“(B) REQUIREMENT.—An institution of higher education 
referred to in subparagraph (A) is an institution of higher 
education— 

“(i) that is not an institute or school described 
in section 521(4\(C) of the Carl D. Perkins Vocational 
and Applied Technology Education Act; and 
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“(ii) for which at least 50 percent of the programs 
of study offered by the institution lead to the award 
of a recognized associate, baccalaureate, or graduate 
degree.”. 

20 USC 1091. (e) VERIFICATION OF INCOME DaTa.—Section 484 is amended 
by adding at the end the following: 
“(q) VERIFICATION OF INCOME DaTA.— 

“(1) CONFIRMATION WITH IRS.—The Secretary of Education, 
in cooperation with the Secretary of the Treasury, is authorized 
to confirm with the Internal Revenue Service the adjusted 
gross income, Federal income taxes paid, filing status, and 
exemptions reported by applicants (including parents) under 
this title on their Federal income tax returns for the purpose 
of verifying the information reported by applicants on student 
financial aid applications. 

“(2) NOTIFICATION.—The Secretary shall establish proce- 
dures under which an applicant is notified that the Internal 
Revenue Service will disclose to the Secretary tax return 
information as authorized under section 6103(1)(13) of the 
Internal Revenue Code of 1986.”. 

(f) SUSPENSION OF ELIGIBILITY FOR DRUG-RELATED OFFENSES.— 

(1) AMENDMENT.—Section 484 is amended by adding at 
the end thereof the following: 

“(r) SUSPENSION OF ELIGIBILITY FOR DRUG-RELATED 
OFFENSES.— 

“(1) IN GENERAL.—A student who has been convicted of 
any offense under any Federal or State law involving the 
possession or sale of a controlled substance shall not be eligible 
to receive any grant, loan, or work assistance under this title 
during the period beginning on the date of such conviction 
and ending after the interval specified in the following table: 


“If convicted of an offense involving: 


The possession of a con- 
trolled substance: Ineligibility period is: 
First offense 1 year 
Second offense 2 years 
Third offense Indefinite. 


The sale of a controlled 
substance: Ineligibility period is: 
First offense 2 years 
Second offense Indefinite. 


“(2) REHABILITATION.—A student whose eligibility has been 
suspended under paragraph (1) may resume eligibility before 
the end of the ineligibility period determined under such para- 
graph if— 

“(A) the student satisfactorily completes a drug 
rehabilitation program that— 

“(i) complies with such criteria as the Secretary 
shall prescribe in regulations for purposes of this para- 
graph; and 

“(ii) includes two unannounced drug tests; or 
“(B) the conviction is reversed, set aside, or otherwise 

rendered nugatory. 

“(3) DEFINITIONS.—In this subsection, the term ‘controlled 
substance’ has the meaning given the term in section 102(6) 
of the Controlled Substances Act (21 U.S.C. 802(6)).”. 
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(2) EFFECTIVE DATE.—The amendment made by paragraph Applicability. 
(1), regarding suspension of eligibility for drug-related offenses, 20 USC 1091 
shall apply with res to financial assistance to cover the ™- 
costs of attendance for periods of enrollment beginning after 
the date of enactment of this Act. 


SEC. 484. STATE COURT JUDGMENTS. 


Section 484A (20 U.S.C. 1091a) is amended— 

(1) in the heading of the section by inserting “, AND STATE 

COURT JUDGMENTS’ after “LIMITATIONS”; and 

(2) by adding at the end the following: 

“(c) STATE COURT JUDGMENTS.—A judgment of a State court 
for the recovery of money provided as grant, loan, or work assistance 
under this title that has been assigned or transferred to the Sec- 
retary under this title may be registered in any district court 
of the United States by filing a certified copy of the judgment 
and a copy of the assignment or transfer. A judgment so registered 
shall have the same force and effect, and may be enforced in 
the same manner, as a judgment of the district court of the district 
in which the judgment is registered.”. 

SEC. 485. INSTITUTIONAL REFUNDS. 

Section 484B (20 U.S.C. 1091b) is amended to read as follows: 

“SEC. 484B. INSTITUTIONAL REFUNDS. 


“(a) RETURN OF TITLE IV FUNDS.— 

“(1) IN GENERAL.—If a recipient of assistance under this 
title withdraws from an institution during a payment period 
or period of enrollment in which the recipient began attendance, 
the amount of grant or loan assistance (other than assistance 
received under part C) to be returned to the title [V programs 
is calculated according to paragraph (3) and returned in accord- 
ance with subsection (b). 

“(2) LEAVE OF ABSENCE.— 

“(A) LEAVE NOT TREATED AS WITHDRAWAL.—In the case 
of a student who takes a leave of absence from an institu- 
tion for not more than a total of 180 days in any 12- 
month period, the institution may consider the student 
as not having withdrawn from the institution during the 
leave of absence, and not calculate the amount of grant 
and loan assistance provided under this title that is to 
be returned in accordance with this section if— 

“(i) the institution has a formal policy regarding 
leaves of absence; 

“(ii) the student followed the institution’s policy 
in requesting a leave of absence; and 

“(iii) the institution approved the student’s request 
in accordance with the institution’s policy. 

“(B) CONSEQUENCES OF FAILURE TO RETURN.—TIf a stu- 
dent does not return to the institution at the expiration 
of an approved leave of absence that meets the require- 
ments of subparagraph (A), the institution shall calculate 
the amount of grant and loan assistance provided under 
this title that is to be returned in accordance with this 
section based on the day the student withdrew (as deter- 
mined under subsection (c)). 

“(3) CALCULATION OF AMOUNT OF TITLE IV ASSISTANCE 
EARNED.— 
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“(A) IN GENERAL.—The amount of grant or loan assist- 
ance under this title that is earned by the recipient for 
purposes of this section is calculated by— 

“(i) determining the percentage of grant and loan 
assistance under this title that has been earned by 
the student, as described in subparagraph (B); and 

“(ii) applying such percentage to the total amount 
of such grant and loan assistance that was disbursed 
(and that could have been disbursed) to the student, 
or on the student’s behalf, for the payment period 
or period of enrollment for which the assistance was 
awarded, as of the day the student withdrew. 

“(B) PERCENTAGE EARNED.—For purposes of subpara- 
graph (Ai), the percentage of grant or loan assistance 
under this title that has been earned by the student is— 

“(i) equal to the percentage of the payment period 
or period of enrollment for which assistance was 
awarded that was completed (as determined in accord- 
ance with subsection (d)) as of the day the student 
withdrew, provided that such date occurs on or before 
the completion of 60 percent of the payment period 
or period of enrollment; or 

“(ii) 100 percent, if the day the student withdrew 
occurs after the student has completed 60 percent of 
the payment period or period of enrollment. 

“(C) PERCENTAGE AND AMOUNT NOT EARNED.—For pur- 
poses of subsection (b), the amount of grant and loan assist- 
ance awarded under this title that has not been earned 
by the student shall be calculated by— 

“(i) determining the complement of the percentage 
of grant or loan assistance under this title that has 
been earned by the student described in subparagraph 
(B); and 

“ii) applying the percentage determined under 
clause (i) to the total amount of such grant and loan 
assistance that was disbursed (and that could have 
been disbursed) to the student, or on the student’s 
behalf, for the payment period or period of enrollment, 
as of the day the student withdrew. 

“(4) DIFFERENCES BETWEEN AMOUNTS EARNED AND 
AMOUNTS RECEIVED.— 

“(A) IN GENERAL.—If the student has received less 
grant or loan assistance than the amount earned as cal- 
culated under subparagraph (A) of paragraph (3), the 
institution of higher education shall comply with the proce- 
dures for late disbursement specified by the Secretary in 
regulations. 

“(B) RETURN.—If the student has received more grant 
or loan assistance than the amount earned as calculated 
under paragraph (3)(A), the unearned funds shall be 
returned by the institution or the student, or both, as 
may be required under paragraphs (1) and (2) of subsection 
(b), to the programs under this title in the order specified 
in subsection (b)(3). 

“(b) RETURN OF TITLE [IV PROGRAM FUNDS.— 
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“(1) RESPONSIBILITY OF THE INSTITUTION.—The institution 
- return, in the order specified in paragraph (3), the lesser 
0 — 

“(A) the amount of grant and loan assistance awarded 
under this title that has not been earned by the student, 
as calculated under subsection (a)(3)(C); or 

“(B) an amount equal to— 

“(i) the total institutional charges incurred by the 
student for the payment period or period of enrollment 
for which such assistance was awarded; multiplied by 

“(ii) the percentage of grant and loan assistance 
awarded under this title that has not been earned 
by the student, as described in subsection (a)(3)(C)i). 

“(2) RESPONSIBILITY OF THE STUDENT.— 

“(A) IN GENERAL.—The student shall return assistance 
that has not been earned by the student as described 
in subsection (a)(3)(CXii) in the order specified in paragraph 
(3) minus the amount the institution is required to return 
under paragraph (1). 

“(B) SPECIAL RULE.—The student (or parent in the 
case of funds due to a loan borrowed by a parent under 
part B or D) shal] return or repay, as appropriate, the 
amount determined under subparagraph (A) to— 

“(i) a loan program under this title in accordance 
with the terms of the loan; and 

“(ii) a grant program under this title, as an over- 
payment of such grant and shall be subject to— 

“1) repayment arrangements satisfactory to 
the institution; or 

“{1) overpayment collection procedures pre- 
scribed by the Secretary. 

“(C) REQUIREMENT.—Notwithstanding subparagraphs 
(A) and (B), a student shall not be required to return 
50 percent of the grant assistance received by the student 
under this title, for a payment period or period of enroll- 
ment, that is the responsibility of the student to repay 
under this section. 

“(3) ORDER OF RETURN OF TITLE IV FUNDS.— 

“(A) IN GENERAL.—Excess funds returned by the 
institution or the student, as appropriate, in accordance 
with paragraph (1) or (2), respectively, shall be credited 
to outstanding balances on loans made under this title 
to the student or on behalf of the student for the payment 
_period or period of enrollment for which a return of funds 
is required. Such excess funds shall be credited in the 
following order: 

“(i) To outstanding balances on loans made under 
section 428H for the payment period or period of enroll- 
ment for which a return of funds is required. 

“(ii) To outstanding balances on loans made under 
section 428 for the payment period or period of enroll- 
ment for which a return of funds is required. 

“iii) To outstanding balances on unsubsidized 
loans (other than parent loans) made under part D 
for the payment period or period of enrollment for 
which a return of funds is required. 
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“(iv) To outstanding balances on subsidized loans 
made under part D for the payment period or period 
of enrollment for which a return of funds is required. 

“(v) To outstanding balances on loans made under 
part E for the payment period or period of enrollment 
for which a return of funds is required. 

“(vi) To outstanding balances on loans made under 
section 428B for the payment period or period of enroll- 
ment for which a return of funds is required. 

“(vii) To outstanding balances on parent loans 
made under part D for the payment period or period 
of enrollment for which a return of funds is required. 
“(B) REMAINING EXCESSES.—If excess funds remain 

after repaying all outstanding loan amounts, the remaining 
excess shall be credited in the following order: 

“(i) To awards under subpart 1 of part A for the 
payment period or period of enrollment for which a 
return of funds is required. 

“(ii) To awards under subpart 3 of part A for 
the payment period or period of enrollinent for which 
a return of funds is required. 

“(iii) To other assistance awarded under this title 
for which a return of funds is required. 

“(c) WITHDRAWAL DATE.— 
“(1) IN GENERAL.—In this section, the term ‘day the student 
withdrew — 
“(A) is the date that the institution determines— 

“(i) the student began the withdrawal process pre- 
scribed by the institution; 

“ii) the student otherwise provided official 
notification to the institution of the intent to withdraw; 
or 

“(iii) in the case of a student who does not begin 
the withdrawal process or otherwise notify the institu- 
tion of the intent to withdraw, the date that is the 
mid-point of the payment period for which assistance 
under this title was disbursed or a later date docu- 
mented by the institution; or 
“(B) for institutions required to take attendance, is 

determined by the institution from such attendance records. 

“(2) SPECIAL RULE.—Notwithstanding paragraph (1), if the 
institution determines that a student did not begin the with- 
drawal process, or otherwise notify the institution of the intent 
te withdraw, due to illness, accident, grievous personal loss, 
or other such circumstances beyond the student’s control, the 
institution may determine the appropriate withdrawal date. 
“(d) PERCENTAGE OF THE PAYMENT PERIOD OR PERIOD OF 


ENROLLMENT COMPLETED.—For purposes of subsection (a)(3)(B)(i), 
the percentage of the payment period or period of enrollment for 
which assistance was awarded that was completed, is determined— 


“(1) in the case of a program that is measured in credit 
hours, by dividing the total number of calendar days comprising 
the payment period or period of enrollment for which assistance 
is awarded into the number of calendar days completed in 
that period as of the day the student withdrew; and 

“(2) in the case of a program that is measured in clock 
hours, by dividing the total number of clock hours comprising 
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the payment period or period of enrollment for which assistance 

is awarded into the number of clock hours— 

“(A) completed by the student in that period as of 
the day the student withdrew; or 

“(B) scheduled to be completed as of the day the stu- 
dent withdrew, if the clock hours completed in the period 
are not less than a percentage, to be determined by the 
Secretary in regulations, of the hours that were scheduled 
to be completed by the student in the period. 

“(e) EFFECTIVE DATE.—The provisions of this section shall take 
effect 2 years after the date of enactment of the Higher Education 
Amendments of 1998. An institution of higher education may choose 
to implement such provisions prior to that date.”. 


SEC. 486. INSTITUTIONAL AND FINANCIAL ASSISTANCE INFORMATION 
FOR STUDENTS. 


(a) INFORMATION DISSEMINATION ACTIVITIES.—Section 485(a) 
(20 U.S.C. 1092(a)) is amended— 

(1) in paragraph (1)— 

(A) in the second sentence, by striking “, through appro- 
priate publications and mailings, to all current students, 
and to any prospective student upon request” and inserting 
“upon request, through appropriate publications, mailings, 
and electronic media, to an enrolled student and to any 
prospective student”; 

(B) by inserting after the second sentence the following: 
“Each eligible institution shall, on an annual basis, provide 
to all enrolled students a list of the information that is 
required to be provided by institutions to students by this 
section and section 444 of the General Education Provisions 
Act (also referred to as the Family Educational Rights 
and Privacy Act of 1974), together with a statement of 
the procedures required to obtain such information.”; 

(C) by amending subparagraph (F) to read as follows: 
“(F) a statement of— 

“(i) the requirements of any refund policy with which 
the institution is required to comply; 

“(ii) the requirements under section 484B for the return 
of grant or loan assistance provided under this title; and 

“(iii) the requirements for officially withdrawing from 
the institution;”; and 

(D) by striking “and” at the end of subparagraph (M); 

(E) by striking the period at the end of subparagraph 
(N) and inserting “; and”; and 

(F) by adding at the end the following: 

“(O) the campus crime report prepared by the institution 
pursuant to subsection (f), including all required reporting 
categories.”; 

(2) in paragraph (3), by amending subparagraph (A) to 
read as follows: 

“(A) shall be made available by July 1 each year to enrolled 
students and prospective students prior to the students enroll- 
ing or entering into any financial obligation; and”; and 

(3) by adding at the end the following: 

“(6) Each institution may provide supplemental information 
to enrolled and prospective students showing the completion or 
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Internet. 


graduation rate for students described in paragraph (4) or for stu- 
dents transferring into the institution or information showing the 
rate at which students transfer out of the institution.”. 

(b) ExIT COUNSELING FOR BORROWERS.—Section 485(b) (20 
U.S.C. 1092(b)) is amended— 

(1) in paragraph (1)(A), by striking “(individually or in 
groups)”; and 
(2) in paragraph (2), by adding at the end the following: 

“(C) Nothing in this subsection shall be construed to prohibit 
an institution of higher education from utilizing electronic means 
to provide personalized exit counseling.”. 

(c) DEPARTMENTAL PUBLICATIONS.—Section 485(d) is amended— 

(1) by striking “(1) assist” and inserting “(A) assist”; 

(2) by striking “(2) assist” and inserting “(B) assist”; 

(3) by inserting “(1)” before “The Secretary” the first place 
the term appears; and 

(4) by adding at the end the following: 

“(2) The Secretary, to the extent the information is available, 
shall compile information describing State and other prepaid tuition 
programs and savings programs and disseminate such information 
to States, eligible institutions, students, and parents in depart- 
mental publications. 

“(3) The Secretary, to the extent practicable, shall update the 
Department’s Internet site to include direct links to databases 
that contain information on public and private financial assistance 
programs. The Secretary shall only provide direct links to databases 
that can be accessed without charge and shall make reasonable 
efforts to verify that the databases included in a direct link are 
not providing fraudulent information. The Secretary shall promi- 
nently display adjacent to any such direct link a disclaimer indicat- 
ing that a direct link to a database does not constitute an endorse- 
ment or recommendation of the database, the provider of the data- 
base, or any services or products of such provider. The Secretary 
shall provide additional dea links to information resources from 
which students may obtain information about fraudulent and decep- 
— practices in the provision of services related to student financial 
aid.”. 

(d) DISCLOSURES.—Section 485(e) is amended— 

(1) in paragraph (2)— 

(A) by striking “his parents, his guidance” and insert- 
ing “the student’s parents, guidance”; and 

(B) by adding at the end the following: “If the institu- 
tion is a member of a national collegiate athletic association 
that compiles graduation rate data on behalf of the associa- 
tion’s member institutions that the Secretary determines 
is substantially comparable to the information described 
in paragraph (1), the distribution of the compilation of 
such data to all secondary schools in the United States 
shall fulfill the responsibility of the institution to provide 
information to a prospective student athlete’s guidance 
counselor and coach.”; and 
(2) by amending paragraph (9) to read as follows: 

“(9) The reports required by this subsection shall be due each 
July 1 and shall cover the l-year period ending August 31 of 
the preceding year.”. 

(e) DISCLOSURE OF CAMPUS SECURITY POLICY AND CAMPUS 
CRIME STATISTICS.—Section 485(f ) (20 U.S.C. 1092(f)) is amended— 
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(1) in paragraph (1)— 

(A) by amending subparagraph (F) to read as follows: 

“(F) Statistics concerning the occurrence on campus, in 
or on noncampus buildings or property, and on public property 
during the most recent calendar year, and during the 2 preced- 
ing calendar years for which data are available— 

“(i) of the following criminal offenses reported to cam- 
pus security authorities or local police agencies: 

“(I) murder; 

“(II) sex offenses, forcible or nonforcible; 

“(IIL) robbery; 

“(IV) aggravated assault; 

“(V) burglary; 

“(VI) motor vehicle theft; 

“(VII) manslaughter; 

“(VIII) arson; and 

“(IX) arrests or persons referred for campus dis- 
ciplinary action for liquor law violations, drug-related 
violations, and weapons possession; and 

“(ii) of the crimes described in subclauses (I) through 
(VIII) of clause (i), and other crimes involving bodily injury 
to any person in which the victim is intentionally selected 
because of the actual or perceived race, gender, religion, 
sexual orientation, ethnicity, or disability of the victim 
that are reported to campus security authorities or local 
police agencies, which data shall be collected and reported 
according to category of prejudice.”; 

(B) by striking subparagraph (H); and 

(C) by redesignating subparagraph (I) as subparagraph 
(H); 

(2) in paragraph (4)— 

(A) by striking “Upon request of the Secretary, each” 
and inserting “On an annual basis, each”; 

(B) by striking “paragraphs (1F) and (1)(H)” and 
inserting “paragraph (1\F)”; 

(C) by striking “and Labor” and inserting “and the 
Workforce”; 

(D) by striking “1995” and inserting “2000”; 

(E) by striking “and” at the end of subparagraph (A); 

(F) by redesignating subparagraph (B) as subparagraph 
(C); and 

(G) by inserting after subparagraph (A) the following: 
“(B) make copies of the statistics submitted to the Secretary Public 

available to the public; and”; information. 
(3) by amending paragraph (5)(A) to read as follows: 

“(5)(A) In this subsection: 
“(i) The term ‘campus’ means— 

“(I) any building or property owned or controlled by 
an institution of higher education within the same reason- 
ably contiguous geographic area of the institution and used 
by the institution in direct support of, or in a manner 
related to, the institution’s educational purposes, including 
residence halls; and 

“II) property within the same reasonably contiguous 
geographic area of the institution that is owned by the 
institution but controlled by another person, is used by 
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students, and supports institutional purposes (such as a 

food or other retail vendor). 

“ii) The term ‘noncampus building or property’ means— 

“(I) any building or property owned or controlled by 

a student organization recognized by the institution; and 

“(II) any building or property (other than a branch 
campus) owned or controlled by an institution of higher 
education that is used in direct support of, or in relation 
to, the institution’s educational purposes, is used by stu- 
dents, and is not within the same reasonably contiguous 
geographic area of the institution. 

“(iii) The term ‘public property’ means all public property 
that is within the same reasonably contiguous geographic area 
of the institution, such as a sidewalk, a street, other thorough- 
fare, or parking facility, and is adjacent to a facility owned 
or controlled by the institution if the facility is used by the 
institution in direct support of, or in a manner related to 
the institution’s educational purposes.”; 

(4) in paragraph (6)— 

(A) by striking “paragraphs (1)F) and (1)(H)” and 
inserting “paragraph (1)(F)”; and 

(B) by adding at the end the following: “Such statistics 
shall not identify victims of crimes or persons accused 
of crimes.”; 

(5) by redesignating paragraphs (4) through (7) as para- 
graphs (5) through (8), respectively; 

(6) by inserting after paragraph (3) the following: 

“(4((A) Each institution participating in any program under 
this title that maintains a police or security department of any 
kind shall make, keep, and maintain a daily log, written in a 
form that can be easily understood, recording all crimes reported 
to such police or security department, including— 

“(i) the nature, date, time, and general location of each 
crime; and 

“(ii) the disposition of the complaint, if known. 

“(B)(i) All entries that are required pursuant to this paragraph 
shall, except where disclosure of such information is prohibited 
by law or such disclosure would jeopardize the confidentiality of 
the victim, be open to public inspection within two business days 
of the initial report being made to the department or a campus 
security authority. 

“ii) If new information about an entry into a log becomes 
available to a police or security department, then the new informa- 
tion shall be recorded in the log not later than two business days 
after the information becomes available to the police or security 
department. 

“(iii) If there is clear and convincing evidence that the release 
of such information would jeopardize an ongoing criminal investiga- 
tion or the safety of an individual, cause a suspect to flee or 
evade detection, or result in the destruction of evidence, such 
information may be withheld until that damage is no longer likely 
to occur from the release of such information.”; and 

(7) by adding at the end the following: 

“(9) The Secretary shall provide technical assistance in comply- 
ing with the provisions of this section to an institution of higher 
education who requests such assistance. 
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“(10) Nothing in this section shall be construed to require 
the reporting or disclosure of privileged information. 

“(11) The Secretary deal seal to the appropriate committees 
of Congress each institution of higher education that the Secretary 
determines is not in compliance with the reporting requirements 
of this subsection. 

“(12) For purposes of reporting the statistics with respect to 
crimes described in caonanealet 1XF), an institution of higher edu- 
cation shall distinguish, by means of separate categories, any crimi- 
nal offenses that occur— 

“(A) on campus; 

“(B) in or on a noncampus building or property; 

“(C) on public property; and 

“(D) in dormitories or other residential facilities for stu- 
dents on campus. 

“(13) Upon a determination pursuant to section 487(c\3\B) 
that an institution of higher education has substantially misrepre- 
sented the number, location, or nature of the crimes required to 
be reported under this subsection, the Secretary shall impose a 
civil penalty upon the institution in the same amount and pursuant 
to the same procedures as a civil penalty is imposed under section 
487(c\3)B). 

“(14)(A) Nothing in this subsection may be construed to— 

“(i) create a cause of action against any institution of 
higher education or any employee of such an institution for 
any civil liability; or 

“(ii) establish any standard of care. 

“(B) Notwithstanding any other provision of law, evidence 
regarding compliance or noncompliance with this subsection shall 
not be admissible as evidence in any proceeding of any court, 
agency, board, or other entity, except with respect to an action 
to enforce this subsection. 

“(15) This subsection may be cited as the ‘Jeanne Clery Disclo- Short title. 
sure of Campus Security Policy and Campus Crime Statistics Act’.”. 

(f) DATA REQUIRED.—Section 485(g) is amended— 20 USC 1092. 

(1) in paragraph (1), by adding at the end the following: 

“(IXi) The total revenues, and the revenues from foot- 
ball, men’s basketball, women’s basketball, all other men’s 
sports combined and all other women’s sports combined, 
derived by the institution from the institution’s intercolle- 
giate athletics activities. 

“(ii) For the purpose of clause (i), revenues from inter- 
collegiate athletics activities allocable to a sport shall 
include (without limitation) gate receipts, broadcast reve- 
nues, appearance guarantees and options, concessions, and 
advertising, but revenues such as student activities fees 
or alumni contributions not so allocable shall be included 
in the calculation of total revenues only. 

“(JXi) The total expenses, and the expenses attrib- 
utable to football, men’s basketball, women’s basketball, 
all other men’s sports combined, and all other women’s 
sports combined, made by the institution for the institu- 
tion’s intercollegiate athletics activities. 

“(ii) For the purpose of clause (i), expenses for inter- 
collegiate athletics activities allocable to a sport shall 
include (without limitation) grants-in-aid, salaries, travel, 
equipment, and supplies, but expenses such as general 
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and administrative overhead not so allocable shall be 

included in the calculation of total expenses only.”; and 

(2) by striking paragraph (5); 

(3) by redesignating paragraph (4) as paragraph (5); and 

(4) by inserting after paragraph (3) the following: 

“(4) SUBMISSION; REPORT; INFORMATION AVAILABILITY.—(A) 
On an annual basis, each institution of higher education 
described in paragraph (1) shall provide to the Secretary, within 
15 days of the date that the institution makes available the 
report under paragraph (1), the information contained in the 
report. 

“(B) The Secretary shall prepare a report regarding the 
information received under subparagraph (A) and submit such 
report to the Committee on Education and the Workforce of 
the House of Representatives and the Committee on Labor 
and Human Resources of the Senate by April 1, 2000. The 
report shall— 

“(i) summarize the information and identify trends in 
the information; 
“(ii) aggregate the information by divisions of the 

National Collegiate Athletic Association; and 

“(iii) contain information on each individual institution 
of higher education. 

“(C) The Secretary shall ensure that the reports described 
in subparagraph (A) and the report to Congress described in 
subparagraph (B) are made available to the public within a 
reasonable period of time. 

“(D) Not later than 180 days after the date of enactment 
of the Higher Education Amendments of 1998, the Secretary 
shall notify all secondary schools in all States regarding the 
availability of the information reported under subparagraph 
(B) and the information made available under paragraph (1), 
and how such information may be accessed.”. 


SEC. 487. NATIONAL STUDENT LOAN DATA SYSTEM. 


Section 485B(a) (20 U.S.C. 1092b(a)) is amended by inserting 


before the period at the end of the third sentence the following: 
“not later than one year after the date of enactment of the Higher 
Education Amendments of 1998”. 


SEC. 488. DISTANCE EDUCATION DEMONSTRATION PROGRAMS. 


20 USC 1093. 


Section 486 (20 U.S.C. 1083) is amended to read as follows: 


“SEC. 486. DISTANCE EDUCATION DEMONSTRATION PROGRAMS. 


“(a) PURPOSE.—It is the purpose of this section— 

“(1) to allow demonstration programs that are strictly mon- 
itored by the Department of Education to test the quality 
and viability of expanded distance education programs cur- 
rently restricted under this Act; 

“(2) to provide for increased student access to higher edu- 
cation through distance education programs; and 

“(3) to help determine— 

“(A) the most effective means of delivering quality edu- 
cation via distance education course offerings; 

“(B) the specific statutory and regulatory requirements 
which should be altered to provide greater access to high 
quality distance education programs; and 
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“(C) the appropriate level of Federal assistance for 

students enrolled in distance education programs. 
“(b) DEMONSTRATION PROGRAMS AUTHORIZED.— 

“(1) IN GENERAL.—In accordance with the provisions of 
subsection (d), the Secretary is authorized to select institutions 
of higher education, systems of such institutions, or consortia 
of such institutions for voluntary participation in a Distance 
Education Demonstration Program that provides participating 
institutions with the ability to offer distance education pro- 
grams that do not meet all or a portion of the sections or 
regulations described in paragraph (2). 

“(2) WAIVERS.—The Secretary is authorized to waive for 
any institution of higher education, system of institutions of 
higher education, or consortium participating in a Distance 
Education Demonstration Program, the requirements of section 
472(5) as the section relates to computer costs, sections 481(a) 
and 481(b) as such sections relate to requirements for a mini- 
mum number of weeks of instruction, sections 102(a)(3)A), 
102(a)(3)(B), and 484(1)(1), or one or more of the regulations 
prescribed under this part or part F which inhibit the operation 
of quality distance education programs. 

“(3) ELIGIBLE APPLICANTS.— 

“(A) ELIGIBLE INSTITUTIONS.—Except as provided in 
subparagraphs (B), (C), and (D), only an institution of 
higher education that is eligible to participate in programs 
under this title shall be eligible to participate in the dem- 
onstration program authorized under this section. 

“(B) PROHIBITION.—An institution of higher education 
described in section 102(a)(1)(C) shall not be eligible to 
participate in the demonstration program authorized under 
this section. 

“(C) SPECIAL RULE.—Subject to subparagraph (B), an 
institution of higher education that meets the requirements 
of subsection (a) of section 102, other than the requirement 
of paragraph (3A) or (3)(B) of such subsection, and that 
provides a 2-year or 4-year program of instruction for which 
the institution awards an associate or baccalaureate degree, 
shall be eligible to participate in the demonstration pro- 
gram authorized under this section. 

“(D) REQUIREMENT.—Notwithstanding any other provi- 
sion of this paragraph, Western Governors University shall 
be considered eligible to participate in the demonstration 
program authorized under this section. In addition to the 
waivers described in paragraph (2), the Secretary may 
waive the provisions of title I and parts G and H of this 
title for such university that the Secretary determines to 
be appropriate because of the unique characteristics of 
such university. In carrying out the preceding sentence, 
the Secretary shall ensure that adequate program integrity 
and accountability measures apply to such university's 
participation in the demonstration program authorized 
under this section. 

“(c) APPLICATION. — 

“(1) IN GENERAL.—Each institution, system, or consortium 
of institutions desiring to participate in a demonstration pro- 
gram under this section shall submit an application to the 
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Secretary at such time and in such manner as the Secretary 

may require. 

“(2) CONTENTS.—Each application shall include— 

“(A) a description oF the institution, system, or consor- 
tium’s consultation with a recognized accrediting agency 
or association with respect to quality assurances for the 
distance education programs to be offered; 

“(B) a description of the statutory and regulatory 
requirements described in subsection (b)(2) or, if applicable, 
subsection (b)(3\(D) for which a waiver is sought and the 
reasons for which the waiver is sought; 

“(C) a description of the distance education programs 
to be offered; 

“(D) a description of the students to whom distance 
education programs will be offered; 

“(E) an assurance that the institution, system, or 
consortium will offer full cooperation with the ongoing 
evaluations of the demonstration program provided for in 
this section; and 

“(F) such other information as the Secretary may 
require. 

“(d) SELECTION.— 

“(1) IN GENERAL.—For the first year of the demonstration 
program authorized under this section, the Secretary is author- 
ized to select for participation in the program not more than 
15 institutions, systems of institutions, or consortia of institu- 
tions. For the third year of the demonstration program author- 
ized under this section, the Secretary may select not more 
than 35 institutions, systems, or consortia, in addition to the 
institutions, systems, or consortia selected pursuant to the 
preceding sentence, to participate in the demonstration program 
if the Secretary determines that such expansion is warranted 
based on the evaluations conducted in accordance with sub- 
sections (f) and (g). 

“(2) CONSIDERATIONS.—In selecting institutions to partici- 
pate in the demonstration program in the first or succeeding 
years of the program, the Secretary shall take into account— 

“(A) the number and quality of applications received; 

“(B) the Department’s capacity to oversee and monitor 
each institution’s participation; 

“(C) an institution’s— 

“(i) financial responsibility; 

“(ii) administrative capability; and 

“(iii) program or programs being offered via dis- 
tance education; and 

“(D) ensuring the participation of a diverse group of 
institutions with respect to size, mission, and geographic 
distribution. 

“(e) NOTIFICATION.—The Secretary shall make available to the 
public and to the Committee on Labor and Human Resources of 
the Senate and the Committee on Education and the Workforce 
of the House of Representatives a list of institutions, systems or 
consortia selected to participate in the demonstration program 
authorized by this section. Such notice shall include a listing of 
the specific statutory and regulatory requirements being waived 
for each institution, system or consortium and a description of 
the distance education courses to be offered. 
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“(f) EVALUATIONS AND REPORTS.— 

“(1) EVALUATION.—The Secretary shall evaluate the dem- 
onstration programs authorized under this section on an annual 
basis. Such evaluations specifically shall review— 

“(A) the extent to which the institution, system or 
consortium has met the goals set forth in its application 
to the Secretary, including the measures of program quality 
assurance; 

“(B) the number and types of students participating 
in the programs offered, including the progress of partici- 
pating students toward recognized certificates or degrees 
and the extent to which participation in such programs 
increased; 

“(C) issues related to student financial assistance for 
distance education; 

“(D) effective technologies for delivering distance edu- 
cation course offerings; and 

“(E) the extent to which statutory or regulatory 
requirements not waived under the demonstration program 
present difficulties for students or institutions. 

“(2) POLICY ANALYSIS.—The Secretary shall review current 
policies and identify those policies that present impediments 
to the development and use of distance education and other 
nontraditional methods of expanding access to education. 

“(3) REPORTS.— 

“(A) IN GENERAL.—Within 18 months of the initiation 
of the demonstration program, the Secretary shall report 
to the Committee on Labor and Human Resources of the 
Senate and the Committee on Education and the Workforce 
of the House of Representatives with respect to— 

“(i) the evaluations of the demonstration programs 
authorized under this section; and 

“(ii) any proposed statutory changes designed to 
enhance the use of distance education. 

“(B) ADDITIONAL REPORTS.—The Secretary shall pro- 
vide additional reports to the Committee on Labor and 
Human Resources of the Senate and the Committee on 
Education and the Workforce of the House of Representa- 
tives on an annual basis regarding— 

“(i) the demonstration programs authorized under 
this section; and 

“(ii) the number and types of students receiving 
assistance under this title for instruction leading to 

a recognized certificate, as provided for in section 

484(1)(1), including the progress of such students 

toward recognized certificates and the degree to which 

participation in such programs leading to such certifi- 
cates increased. 

“(g) OVERSIGHT.—In conducting the demonstration program 
authorized under this section, the Secretary shall, on a continuing 
basis— 

“(1) assure compliance of institutions, systems or consortia 
with the requirements of this title (other than the sections 
and regulations that are waived under subsections (b)(2) and 
(b\(3D)); 


“(2) provide technical assistance; 


59-194 O - 98 — 28 : QL 3 Part 2 





112 STAT. 1750 PUBLIC LAW 105—244—OCT. 7, 1998 


“(3) monitor fluctuations in the student population enrolled 
in the participating institutions, systems or consortia; and 

“(4) consult with appropriate accrediting agencies or 
associations and appropriate State regulatory authorities. 

“(h) DEFINITION.—For the purpose of this section, the term 
‘distance education’ means an educational process that is character- 
ized by the separation, in time or place, between instructor and 
student. Such term may include courses offered principally through 
the use of— 

“(1) television, audio, or computer transmission, such as 
open broadcast, closed circuit, cable, microwave, or satellite 
transmission; 

“(2) audio or computer conferencing; 

“(3) video cassettes or discs; or 

“(4) correspondence.”. 


SEC. 489. PROGRAM PARTICIPATION AGREEMENTS. 


(a) REQUIRED CONTENT.—Section 487(a) (20 U.S.C. 1094(a)) 
is amended— 

(1) in paragraph (3)— 

(A) by striking subparagraph (B); and 
(B) by redesignating subparagraphs (C) and (D) as 
subparagraphs (B) and (C), respectively; 

(2) in paragraph (4), by striking “subsection (b)” and 
inserting “subsection (c)”; 

(3) in paragraph (9), by striking “part B” and inserting 
“part B or D”; 

(4) in paragraph (14)— 

(A) in subparagraph (A), by striking “part B” and 
inserting “part B or D”; and 

(B) in subparagraph (B), by striking “part B” and 
inserting “part B or D”; and 

(C) by adding at the end the following: 

“(C) This paragraph shall not apply in the case of an 
institution in which (i) neither the parent nor the subordinate 
institution has a cohort default rate in excess of 10 percent, 
and (ii) the new owner of such parent or subordinate institution 
does not, and has not, owned any other institution with a 
cohort default rate in excess of 10 percent.”; 

(5) in paragraph (15), by striking “State review entities” 
and inserting “the State agencies”; 

(6) by amending paragraph (18) to read as follows: 

“(18) The institution will meet the requirements established 
pursuant to section 485(g).”; and 

(7) by amending paragraph (21) to read as follows: 

“(21) The institution will meet the requirements established 
by the Secretary and accrediting agencies or associations, and 
will provide evidence to the Secretary that the institution has 
the authority to operate within a State.”. 

(b) PROVISION OF VOTER REGISTRATION FORMS.— 

(1) PROGRAM PARTICIPATION REQUIREMENT.—Section 487(a) 
(20 U.S.C. 1094(a)) is amended by adding at the end the 
following: 

“(23)(A) The institution, if located in a State to which 
section 4(b) of the National Voter Registration Act (42 U.S.C. 
1973gg—2(b)) does not apply, will make a good faith effort 
to distribute a mail voter registration form, requested and 
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received from the State, to each student enrolled in a degree 
or certificate _——— and physically in attendance at the 
institution, and to make such forms widely available to students 
at the institution. 

“(B) The institution shall request the forms from the State 
120 days prior to the deadline for registering to vote within 
the State. If an institution has not received a sufficient quantity 
of forms to fulfill this section from the State within 60 days 
prior to the deadline for registering to vote in the State, the 
institution shall not be held liable for not meeting the require- 
ments of this section during that election year. 

“(C) This paragraph shall apply to elections as defined Applicability. 
in section 301(1) of the Sedna Election Campaign Act of 
1971 (2 U.S.C. 431(1)), and includes the election for Governor 
or other chief executive within such State).”. 

(2) REGULATION PROHIBITED.—No officer of the executive 20 USC 1094 
branch is authorized to instruct the institution in the manner te. 
in which the amendment made by this subsection is carried 
out. 

(c) AUDITS; FINANCIAL RESPONSIBILITY.—Section 487(c) is 20 USC 1094. 
amended— 

(1) in paragraph (1)A)— 

(A) in clause (i)— 

(i) by striking “clause (ii)” and inserting “clauses 
(ii) and (iii)”; 

(ii) by striking “State review entities referred to 
in” and inserting “appropriate State agency notifying 
the Secretary under”; and 

(iii) by striking “or” after the semicolon; 

‘ (B) in clause (ii), by inserting “or” after the semicolon; 
an 
(C) by adding at the end the following: 

“(iii) at the discretion of the Secretary, with regard to 
an eligible institution (other than an eligible institution 
described in section 102(aX1)(C)) that has obtained less than 
$200,000 in funds under this title during each of the 2 award 
years that precede the audit period and submits a letter of 
credit payable to the Secretary equal to not less than ¥2 of 
the annual potential liabilities of such institution as determined 
by the Secretary, deeming an audit conducted every 3 years 
to satisfy the requirements of clause (i), except for the award 
year immediately preceding renewal of the institution’s eligi- 
bility under section 498(g);”; 

(2) in paragraph (4), by striking “, after consultation with 
—_ a review entity designated under subpart 1 of part 

, 3 an 

(3) in paragraph (5), by striking “State review entities 
designated” and inserting “State agencies notifying the Sec- 
retary”. 


SEC. 490. REGULATORY RELIEF AND IMPROVEMENT. 
Section 487A (20 U.S.C. 1094a) is amended to read as follows: 
“SEC. 487A. REGULATORY RELIEF AND IMPROVEMENT. 


“(a) QUALITY ASSURANCE PROGRAM.— 
“(1) IN GENERAL.—The Secretary is authorized to select 
institutions for voluntary participation in a Quality Assurance 
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Program that provides participating institutions with an alter- 
native management approach through which individual schools 
develop and implement their own comprehensive systems, 
aed to processing and disbursement of student financial 
aid, verification of student financial aid application data, and 
entrance and exit interviews, thereby enhancing program integ- 
rity within the student aid delivery system. 

“(2) CRITERIA AND CONSIDERATION.—The Quality Assurance 
Program authorized by this section shall be based on criteria 
that include demonstrated institutional performance, as deter- 
mined by the Secretary, and shall take into consideration cur- 
rent quality assurance goals, as determined by the Secretary. 
The selection criteria shall ensure the participation of a diverse 
group of institutions of higher education with respect to size, 
mission, and geographical distribution. 

“(3) WAIVER.—The Secretary is authorized to waive for 
any institution participating in the Quality Assurance Program 
any regulations dealing with reporting or verification require- 
ments in this title that are addressed & the institution’s alter- 
native management system, and may substitute such quality 
assurance reporting as the Secretary determines necessary to 
ensure accountability and compliance with the purposes of the 
programs under this title. The Secretary shall not modify or 
waive any statutory requirements pursuant to this paragraph. 

“(4) DETERMINATION.—The Secretary is authorized to 
determine— 

“(A) when an institution that is unable to administer 
the Quality Assurance Program shall be removed from 
such program; and 

“(B) when institutions desiring to cease participation 
in such program will be required to complete the current 
award year under the requirements of the Quality Assur- 
ance Program. 

“(5) REVIEW AND EVALUATION.—The Secretary shall review 
and evaluate the Quality Assurance Program conducted by 
each participating institution and, on the basis of that evalua- 
tion, make recommendations regarding amendments to this 
Act that will streamline the administration and enhance the 
integrity of Federal student assistance programs. Such rec- 
ommendations shall be submitted to the Committee on Labor 
and Human Resources of the Senate and the Committee on 
Education and the Workforce of the House of Representatives. 
“(b) REGULATORY IMPROVEMENT AND STREAMLINING EXPERI- 


MENTS.— 


“(1) IN GENERAL.—The Secretary may continue any experi- 
mental sites in existence on the date of enactment of the 
Higher Education Amendments of 1998. Any activities approved 
by the Secretary prior to such date that are inconsistent with 
this section shall be discontinued not later than June 30, 1999. 

“(2) REPORT.—The Secretary shall review and evaluate the 
experience of institutions participating as experimental sites 
during the period of 1993 through 1998 under this section 
(as such section was in effect on the day before the date 
of enactment of the Higher Education Amendments of 1998), 
and shall submit a report based on this review and evaluation 
to the Committee on Labor and Human Resources of the Senate 
and the Committee on Education and the Workforce of the 
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House of Representatives not later than 6 months after the 
enactment of the Higher Education Amendments of 1998. Such 
report shall include— 

“(A) a list of participating institutions and the specific 
statutory or regulatory waivers granted to each institution; 

“(B) the findings and conclusions reached regarding 
each of the experiments conducted; and 

“(C) recommendations for amendments to improve and 
streamline this Act, based on the results of the experiment. 
“(3) SELECTION.— 

“(A) IN GENERAL.—Upon the submission of the report 
required by paragraph (2), the Secretary is authorized to 
select a limited number of additional institutions for vol- 
untary participation as experimental sites to provide rec- 
ommendations to the Secretary on the impact and effective- 
ness of proposed regulations or new management initia- 
tives. 

“(B) CONSULTATION.—Prior to approving any additional 
experimental sites, the Secretary shall consult with the 
Committee on Labor and Human Resources of the Senate 
and the Committee on Education and the Workforce of 
the House of Representatives and shall provide to such 
Committees— 

“(i) a list of institutions proposed for participation 
in the experiment and the specific statutory or regu- 
latory waivers proposed to be granted to each institu- 
tion; 

“(ii) a statement of the objectives to be achieved 
through the experiment; and 

“(iii) an identification of the period of time over 
which the experiment is to be conducted. 

“(C) WAIVERS.—The Secretary is authorized to waive, 
for any institution participating as an experimental site 
under subparagraph (A), any requirements in this title, 
or regulations prescribed under this title, that will bias 
the results of the experiment, except that the Secretary 
shall not waive any provisions with respect to award rules, 
grant and loan maximum award amounts, and need analy- 
sis requirements. 

“(c) DEFINITIONS.—For purposes of this section, the term ‘cur- 
rent award year’ means the award year during which the participat- 
ing institution indicates the institution’s intention to cease partici- 
pation.”. 


SEC. 490A. GARNISHMENT REQUIREMENTS. 


Section 488A (20 U.S.C. 1095a) is amended— 

(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following: 

“(d) No ATTACHMENT OF STUDENT ASSISTANCE.—Except as 
authorized in this section, notwithstanding any other provision 
of Federal or State law, no grant, loan, or work assistance awarded 
under this title, or property traceable to such assistance, shall 
be subject to garnishment or attachment in order to satisfy any 
debt owed by the student awarded such assistance, other than 
a debt owed to the Secretary and arising under this title.”. 
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20 USC 1097a. 


SEC. 490B. ADMINISTRATIVE SUBPOENA AUTHORITY. 


Part G of title IV is further amended by inserting immediately 
after section 490 (20 U.S.C. 1097) the following: 


“SEC. 490A. ADMINISTRATIVE SUBPOENAS. 


“(a) AUTHORITY.—To assist the Secretary in the conduct of 
investigations of possible violations of the provisions of this title, 
the Secretary is authorized to require by subpoena the production 
of information, documents, reports, answers, records, accounts, 
papers, and other documentary evidence pertaining to participation 
in any program under this title. The production of any such records 
may be required from any place in a State. 

“(b) ENFORCEMENT.—In case of contumacy by, or refusal to 
obey a subpoena issued to, any person, the Secretary may request 
the Attorney General to invoke the aid of any court of the United 
States where such person resides or transacts business for a court 
order for the enforcement of this section.”. 


SEC. 490C. ADVISORY COMMITTEE ON STUDENT FINANCIAL ASSIST- 
ANCE. 


Section 491 (20 U.S.C. 1098) is amended— 

(1) in subsection (b)— 

(A) in the second sentence, by striking “and expendi- 
tures” and inserting “, expenditures and staffing levels”; 
and 

(B) by inserting after the third sentence the following: 
“Reports, publications, and other documents of the Advisory 
Committee, including such reports, publications, and docu- 
ments in electronic form, shall not be subject to review 
by the Secretary.”; 

(2) in subsection (e)— 

(A) by redesignating paragraphs (3), (4), and (5), as 
paragraphs (4), (5), and (6), respectively; and 

(B) by inserting after paragraph (2) the following: 

“(3) No officers or full-time employees of the Federal Govern- 
ment shall serve as members of the Advisory Committee.”; 

(3) in subsection (g), by striking “(1) Members” and all 
that follows through “of the United States may each” and 
inserting “Members of the Advisory Committee may each”; 

(4) in subsection (h)(1)— 

(A) by inserting “determined” after “as may be”; and 

(B) by adding at the end the following: “The Advisory 
Committee may appoint not more than 1 full-time equiva- 
lent, nonpermanent, consultant without regard to the provi- 
sions of title 5, United States Code. The Advisory Commit- 
tee shall not be required by the Secretary to reduce person- 
nel to meet agency personnel reduction goals.”; 

(5) in subsection (i), by striking “$750,000” and inserting 
“$800,000”; 

(6) by amending subsection (j) to read as follows: 

“(j) SPECIAL ANALYSES AND ACTIVITIES.—The Advisory 
Committee shall— 

“(1) monitor and evaluate the modernization of student 
financial aid systems and delivery processes, including the 
implementation of a performance-based organization within the 





PUBLIC LAW 105-244—OCT. 7, 1998 112 STAT. 1755 


Department, and report to Congress regarding such moderniza- 
tion on not less than an annual basis, including recommenda- 
tions for improvement; 

“(2) assess the adequacy of current methods for disseminat- 
ing information about programs under this title and recommend 
improvements, as appropriate, regarding early needs assess- 
ment and information for first-year secondary school students; 

“(3) assess and make recommendations concerning the fea- 
sibility and degree of use of appropriate technology in the 
application for, and delivery and management of, financial 
assistance under this title, as well as policies that promote 
use of such technology to reduce cost and enhance service 
and program integrity, including electronic application and re- 
application, just-in-time delivery of funds, reporting of disburse- 
ments and reconciliation; 

“(4) assess the implications of distance education on student 
eligibility and other requirements for financial assistance under 
this title, and make recommendations that will enhance access 
to postsecondary education through distance education while 
maintaining access, through on-campus instruction at eligible 
institutions, and program integrity; and 

“(5) make recommendations to the Secretary regarding 
redundant or outdated provisions of and regulations under 
this Act, consistent with the Secretary's requirements under 
section 498B.”; 

(7) in subsection (k), by striking “1998” and inserting 
“2004”; and 

(8) by repealing subsection (1). 


SEC. 490D. MEETINGS AND NEGOTIATED RULEMAKING. 


(a) MEETINGS.—Section 492(a) (20 U.S.C. 1098a) is amended— 
(1) in paragraph (1)}— 

(A) by striking “convene regional meetings to”; 

(B) by striking “parts B, G, and H of this title,” and 
inserting “this title;”; and 

(C) by striking “Such meetings shall include” and 
inserting “The Secretary shall obtain the advice of and 
recommendations from”; and 
(2) in paragraph (2)— 

(A) by striking “During such meetings the” and insert- 
ing “The”; 

(B) by striking “parts B, G, and H” and inserting 
“this title”; 

(C) by striking “1992” and inserting “1998 through 
such mechanisms as regional meetings and electronic 
exchanges of information”; and 

(D) by striking “at such meetings” and inserting 
“through such mechanisms”. 

(b) DRAFT REGULATIONS.—Section 492(b) is amended— 
(1) by striking “After” and inserting the following: 
“(1) IN GENERAL.—After’; 
(2) in paragraph (1) (as redesignated by paragraph (1))— 

(A) by coitting “holding regional meetings” and insert- 
ing “obtaining the advice and recommendations described 
in subsection (a)(1)”; 

(B) by striking “parts B, G, and H of this title” and 
inserting “this title”; 
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(C) by striking “1992” and inserting “1998”; 

(D) by striking “The Secretary s. follow the guidance 
provided in sections 305.82—4 and 305.85—5 of chapter 1, 
Code of Federal Regulations, and any successor rec- 
ommendation, regulation, or law.”; 

(E) by striking “participating in the regional meetings”; 

(F) by striking “240-day” and inserting “360-day”; and 

(G) by striking “section 431(g)” and inserting “section 
437(e)”; and 
(3) by adding at the end the following: 

Federal Register, “(2) EXPANSION OF NEGOTIATED RULEMAKING.—All regula- 
publication. tions pertaining to this title that are promulgated after the 
date of enactment of this paragraph shall be subject to a 
=e rulemaking (including the selection of the issues 
to be negotiated), unless the Secretary determines that applying 
such a requirement with respect to given regulations is imprac- 
ticable, unnecessary, or contrary to the public interest (within 
the meaning of section 553(bX3XB) of title 5, United States 
Code), and publishes the basis for such determination in the 
Federal Register at the same time as the proposed regulations 
in question are first published. All published proposed regula- 
tions shall conform to agreements resulting from such nego- 
tiated rulemaking unless the Secretary reopens the negotiated 
rulemaking process or provides a written explanation to the 
participants in that process why the Secretary has decided 
to depart from such agreements. Such negotiated rulemaking 
shall be conducted in accordance with the provisions of para- 
graph (1), and the Secretary shall ensure that a clear and 
reliable record of agreements reached during the negotiations 
process is maintained.”. 
SEC. 490E. YEAR 2000 REQUIREMENTS AT THE DEPARTMENT OF 
EDUCATION. 


Part G of title IV (20 U.S.C. 1088 et seq.) is amended by 
adding at the end the following: 


20 USC 1098c. “SEC. 493A. YEAR 2000 REQUIREMENTS AT THE DEPARTMENT. 


“(a) PREPARATIONS FOR YEAR 2000.—In order to ensure that 
the processing, delivery, and administration of grant, loan, and 
work assistance provided under this title is not interrupted due 
to operational problems related to the inability of computer systems 
to indicate accurately dates after December 31, 1999, the Secretary 
of Education shall— 

“(1) take such actions as are necessary to ensure that 
all internal and external systems, hardware, and data exchange 
infrastructure administered by the Department that are nec- 
essary for the processing, delivery, and administration of the 
grant, loan, and work assistance are Year 2000 compliant by 
March 31, 1999, such that there will be no business interruption 
after December 31, 1999; 

“(2) ensure that the Robert T. Stafford Federal Student 
Loan Program and the William D. Ford Federal Direct Loan 
Program are equal in level of priority with respect to address- 
ing, and that resources are managed to equally provide for 
successful resolution of, the Year 2000 computer problem in 
both programs by December 31, 1999; 

“(3) work with the Department’s various data exchange 
partners under this title to fully test all data exchange routes 
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for Year 2000 compliance via end-to-end testing, and submit 
a report describing the parameters and results of such tests 
to the Comptroller General not later than March 31, 1999; 

“(4) ensure that the Inspector General of the Department Publication. 
(or an external, independent entity selected by the Inspector Public _ 
General) performs and publishes a risk assessment of the sys- — 
tems and hardware under the Department’s management, that - 
has been reviewed by an independent entity, and make such 
assessment publicly available not later than 60 days after the 
date of enactment of the Higher Education Amendments of 
1998; 

“(5) not later than June 30, 1999, ensure that the Inspector 
General (or an external, independent entity selected by the 
Inspector General) conducts a review of the Department’s Year 
2000 compliance for the processing, delivery, and administra- 
tion of grant, loan, and work assistance, and submits a report 
reflecting the results of that review to the Chairperson of 
the Committee on Labor and Human Resources of the Senate 
and the Chairperson of the Committee on Education and the 
Workforce of the House of Representatives; 

“(6) develop a contingency plan to ensure the programs 
under this title will continue to run uninterrupted in the event 
of widespread disruptions in the flow of accurate computerized 
data, which contingency plan shall include a prioritization of 
mission critical systems and strategies to allow data partners 
to transfer data through alternate means; and 

“(7) alert Congress at the earliest possible time if mission 
critical deadlines will not be met. 

“(b) POSTPONEMENT AUTHORITY FOR THE YEAR 2000.— 

“(1) PURPOSE.—It is the purpose of this subsection to 
provide the Secretary with the flexibility necessary to— 

“(A) ensure that the resources and capabilities of 
institutions, lenders, and guaranty agencies are not over- 
burdened by the combination of student aid processing 
and delivery requirements added or modified by the amend- 
ments made by the Higher Education Amendments of 1998 
and by the changes required to ensure that the systems 
of the institutions, lenders and guaranty agencies are Year 
2000 compliant; and 

“(B) avoid the disruption of grant, loan, or work assist- 
ance funds awarded to students because of Year 2000 
compliance problems at a substantial number of institu- 
tions, lenders, and guaranty agencies. 

“(2) AUTHORITY TO POSTPONE.—The Secretary may post- 
pone, for a period of time described in paragraph (3), the 
implementation of any requirements under part B, D, E, or 
G that are added or modified by the amendments made by 
the Higher Education Amendments of 1998 related to the 
processing or delivery of grant, loan, and work assistance (which 
shall not include the determination of need for such assistance) 
provided under this title, if the Secretary— 

“(A) determines that— 

“(i) implementation of such requirements would 
require extensive changes to the existing systems of 
institutions, lenders, or guaranty agencies; and 

“(ii) postponement is necessary to avoid jeopardiz- 
ing the ability of a substantial number of institutions, 
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20 USC 1098d. 


lenders, or guaranty agencies to ensure that all of 

the systems of the institutions, lenders, or guaranty 

agencies related to the processing or delivery of such 

assistance function successfully after December 31, 

1999; and 

“(B) promptly publishes in the Federal Register a list 
of, and notifies Congress of, any provisions, the 
implementation of which the Secretary intends to postpone, 
with the reasons for such postponement. 

“(3) EXCEPTIONS TO AUTHORITY.—The Secretary may not 
postpone the implementation of one or more provisions 
described in this subsection longer than the earlier of— 

“(A) the period of time that the Secretary determines 
necessary to ensure that the processing and delivery sys- 
tems of the institutions, lenders, and guaranty agencies 
referred to in paragraph (1)(A)(ii) are capable of functioning 
successfully after December 31, 1999; or 

“(B) one award year after the effective date applicable 
to such provision under the Higher Education Amendments 
of 1998.”. 


SEC. 490F. PROCEDURES FOR CANCELLATIONS AND DEFERMENTS FOR 
ELIGIBLE DISABLED VETERANS. 


Part G of title ITV (20 U.S.C. 1088 et seq.) is amended by 
adding after section 493A (as added by section 490E) the following: 


“SEC. 493B. PROCEDURES FOR CANCELLATIONS AND DEFERMENTS 
FOR ELIGIBLE DISABLED VETERANS. 


“The Secretary, in consultation with the Secretary of Veterans 
Affairs, shall develop and implement a procedure to permit Depart- 
ment of Veterans Affairs physicians to provide the certifications 
and affidavits needed to enable disabled veterans enrolled in the 
Department of Veterans Affairs health care system to document 
such veterans’ eligibility for deferments or cancellations of student 
loans made, insured, or guaranteed under this title. Not later 
than 6 months after the date of enactment of the Higher Education 
Amendments of 1998, the Secretary and the Secretary of Veterans 
Affairs jointly shall report to Congress on the progress made in 
developing and implementing the procedure.”. 


PART H—PROGRAM INTEGRITY 


SEC. 491. STATE ROLE AND RESPONSIBILITIES. 


Part H of title IV (20 U.S.C. 1099a et seq.) is amended by— 
(1) striking the heading of such part and inserting the 
following: 


“PART H—PROGRAM INTEGRITY”; 


and 
(2) by amending subpart 1 (20 U.S.C. 1099a et seq.) to 
read as follows: 
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“Subpart 1—State Role 


“SEC. 495. STATE RESPONSIBILITIES. 20 USC 1099a. 


“(a) STATE RESPONSIBILITIES.—As part of the integrity program Notification. 
authorized by this part, each State, through one State agency 
or several State agencies selected by the State, shall— 

“(1) furnish the Secretary, upon request, information with 
respect to the process for licensing or other authorization for 
institutions of higher education to operate within the State; 

“(2) notify the Secretary promptly whenever the State 
revokes a license or other authority to operate an institution 
of higher education; and 

“(3) notify the Secretary promptly whenever the State has 
credible evidence that an institution of higher education within 
the State— 

“(A) has committed fraud in the administration of the 
student assistance programs authorized by this title; or 
“(B) has substantially violated a provision of this title. 

“(b) INSTITUTIONAL RESPONSIBILITY.—Each institution of higher 
education shall provide evidence to the Secretary that the institu- 
tion has authority to operate within a State at the time the institu- 
tion is certified under subpart 3.”. 


SEC. 492. ACCREDITING AGENCY RECOGNITION. 


(a) RECOGNITION.— 

(1) SUBPART HEADING.—The heading of subpart 2 of part 
H is amended by striking “Approval” and inserting “Recogni- 
tion”. 

(2) SECTION 496 HEADING.—The heading of section 496 is 20 USC 1099b. 
amended by striking “APPROVAL” and inserting “RECOGNI- 
TION”. 

(b) STANDARDS.—Section 496(a) (20 U.S.C. 1099b(a)) is 
amended— 

(1) in the subsection heading, by striking “STANDARDS” 
and inserting “CRITERIA”; 

(2) in the matter preceding paragraph (1), by striking 
“standards” each place the term appears and inserting “cri- 
teria”; 

(3) in paragraph (4)— 

(A) by striking “at the institution” and inserting 

“offered by the institution”; and 

(B) by inserting “, including distance education courses 
or programs,” after “higher education”; and 

(4) in paragraph (5)— 

(A) by striking “of accreditation” and inserting “for 
accreditation”; 

(B) by striking subparagraphs (H), (I), and (J); 

(C) by redesignating subparagraphs (A) through (G) 
as subparagraphs (B) through (H), respectively; 

(D) by redesignating subparagraphs (K) and (L) as 
subparagraphs (I) and (J), respectively; 

(E) by inserting before subparagraph (B) the following: 

“(A) success with respect to student achievement in 
relation to the institution’s mission, including, as appro- 
priate, consideration of course completion, State licensing 
examinations, and job placement rates;”; 
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(F) in subparagraph (H) (as redesignated by subpara- 
graph (C)), by striking “program length and tuition and 
fees in relation to the subject matters taught” and inserting 
“measures of program length”; 

(G) in subparagraph (J) (as redesignated by subpara- 
graph (D))— 

(i) by inserting “record of’ before “compliance”; 

(ii) by striking “Act, including any” and inserting 
“Act based on the most recent student loan default 
rate data provided by the Secretary, the”; and 

(iii) by inserting “any” after “reviews, and”; and 

(H) in the matter following subparagraph (J) (as 
redesignated by subparagraph (D)), by striking “(G), (H), 
(I), (J), and (L)” and inserting “(A), (H), and (J)”; 

(5) in paragraph (7), by striking “State postsecondary 
review entity” and inserting “State licensing or authorizing 
agency”; and 

(6) in paragraph (8), by striking “State postsecondary” and 
everything that follows through “is located” and inserting “State 
licensing or authorizing agency”. 

20 USC 1099b. (c) OPERATING PROCEDURES.—Section 496(c) is amended— 

(1) by striking “approved by the Secretary” and inserting 
“recognized by the Secretary”; and 

(2) in paragraph (1), by striking “(at least” and everything 
that follows through “unannounced),” and inserting “(which 
may include unannounced site visits)”. 

(d) CONFORMING AMENDMENTS.—Section 496 is further 
amended— 

(1) in subsection (d)— 

(A) by striking “APPROVAL” in the heading of such 
subsection and inserting “RECOGNITION”; and 

(B) by striking “approved” and inserting “recognized”; 
(2) in subsection (f), by striking “approved” and inserting 

“recognized”; 

(3) in subsection (g)— 

(A) in the heading of such subsection, by striking 
“STANDARDS” and inserting “CRITERIA”; and 

(B) by striking “standards” the first place such term 
appears and inserting “criteria”; 

(4) in subsection (k)}— 

(A) in the matter preceding paragraph (1), by striking 
“section 481” and inserting “section 102”; and 

(B) in paragraph (2), by striking “standards” and 
inserting “criteria”; 

(5) in subsection (1), by striking everything preceding para- 
graph (2) and inserting the following: 

“(1) LIMITATION, SUSPENSION, OR TERMINATION OF RECOGNI- 
TION.—({1) If the Secretary determines that an accrediting agency 
or association has failed to apply effectively the criteria in this 
section, or is otherwise not in compliance with the requirements 
of this section, the Secretary shall— 

“(A) after notice and opportunity for a hearing, limit, sus- 
pend, or terminate the recognition of the agency or association; 
or 

“B) require the agency or association to take appropriate 
action to bring the agency or association into compliance with 
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such requirements within a timeframe specified by the Sec- 
retary, except that— 
“(i) such timeframe shall not exceed 12 months unless 
the Secretary extends such period for good cause; and 
“(ii) if the agency or association fails to bring the 
agency or association into compliance within such time- 
frame, the Secretary shall, after notice and opportunity 
for a hearing, limit, suspend, or terminate the recognition 
of the agency or association.”; and 
(6) in subsection (n)— 
(A) by striking “standards” each place the term appears 
and inserting “criteria”; 
(B) in paragraph (3)— 
(i) by striking “approval process” and inserting 
“recognition process”; 
(ii) by striking “approval or disapproval” and 
inserting “recognition or denial of recognition”; and 
(iii) by adding at the end the following: “When 
the Secretary decides to recognize an accrediting 
agency or association, the Secretary shal] determine 
the agency or association’s scope of recognition. If the 
agency or association reviews institutions offering dis- 
tance education courses or programs and the Secretary 
determines that the agency or association meets the 
requirements of this section, then the agency shall 
be recognized and the scope of recognition shall include 
accreditation of institutions offering distance education 
courses or programs.”; and 
(C) by striking paragraph (4) and inserting the 
following: 

“(4) The Secretary shall maintain sufficient documentation to Records. 
support the conclusions reached in the recognition process, and, Public _ 
if the Secretary does not recognize any accreditation agency or imformation. 
association, shall make publicly available the reason for denying 
recognition, including reference to the specific criteria under this 
section which have not been fulfilled.”. 


SEC. 493. ELIGIBILITY AND CERTIFICATION PROCEDURES. 


(a) SINGLE APPLICATION FORM.—Section 498(b) (20 U.S.C. 
1099c(b)) is amended— 
(1) in paragraph (1), by striking “and capability” and insert- 
ing “financial responsibility, and administrative capability”; 
(2) by amending paragraph (3) to read as follows: 
“(3) requires— 
“(A) a description of the third party servicers of an 
institution of higher education; and 
“(B) the institution to maintain a copy of any contract 
with a financial aid service provider or loan servicer, and 
provide a copy of any such contract to the Secretary upon 
request;”; 
(3) in paragraph (4), by striking the period and inserting 
“; and”; ak 
(4) by adding at the end the following: 
“(5) provides, at the option of the institution, for participa- 
tion in one or more of the programs under part B or D.”. 
(b) FINANCIAL RESPONSIBILITY STANDARDS.—Section 498(c) is 
amended— 
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20 USC 1099c. 


20 USC 1099c 
note. 


(1) in paragraph (2)— 

(A) in the first sentence, by striking “with respect 
to operating losses, net worth, asset to liabilities ratios, 
or operating fund deficits” and inserting “regarding ratios 
that demonstrate financial responsibility,”; and 

(B) in the second sentence, by inserting “, public,” 
after “for profit”; 

(2) in paragraph (3XA), by inserting “that the Secretary 
determines are reasonable” after “guarantees”; and 

(3) in paragraph (4)— 

(A) in the matter preceding subparagraph (A), by 
striking “ratio of current assets to current liabilities” and 
inserting “criteria”; and 

(B) in subparagraph (C), by striking “current operating 
ratio requirement” and inserting “criteria”. 

(c) FINANCIAL GUARANTEES FROM OWNERS.— 

(1) AMENDMENT.—Section 498(e) is amended by adding at 
the end the following: 

‘ “(6) Notwithstanding any other provision of law, any individual 
who— 

“(A) the Secretary determines, in accordance with para- 
graph (2), exercises substantial control over an institution 
= in, or seeking to participate in, a program under 
this title; 

“(B) is required to pay, on behalf of a student or borrower, 
a refund of unearned institutional charges to a lender, or to 
the Secretary; and 

“(C) willfally fails to pay such refund or willfully attempts 
in any manner to evade payment of such refund, 

shall, in addition to other penalties provided by law, be liable 
to the Secretary for the amount of the refund not paid, to the 
same extent with respect to such refund that such an individual 
would be liable as a responsible person for a penalty under section 
6672(a) of Internal Revenue Code of 1986 with respect to the 
nonpayment of taxes.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall be effective with respect to any unpaid refunds that 
were first required to be paid to a lender or to the Secretary 
on or after 90 days after the date of enactment of this Act. 
(d) APPLICATIONS AND SITE VISITS.—Section 498(f) is 

amended— 
(1) in the subsection heading, by striking “; SITE VISITS 
AND FEES” and inserting “AND SITE VISITS”; 
(2) in the second sentence, by striking “shall” and inserting 
“may”; 
(3) in the third sentence— 

(A) by striking “may establish” and insert “shall 
establish”; and 

(B) by striking “may coordinate” and inserting “shall, 
to the extent practicable, coordinate”; and 
(4) by striking the fourth sentence. 

(e) TIME LIMITATIONS ON, AND RENEWAL OF, ELIGIBILITY.— 
Subsection (g) of section 498 is amended to read as follows: 

“(g) TIME LIMITATIONS ON, AND RENEWAL OF, ELIGIBILITY.— 

“(1) GENERAL RULE.—After the expiration of the certifi- 
cation of any institution under the schedule prescribed under 
this section (as this section was in effect prior to the enactment 
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of the Higher Education Act Amendments of 1998), or upon 

request for initial certification from an institution not pre- 

viously certified, the Secretary may certify the eligibility for 
the purposes of any program authorized under this title of 
each such institution for a period not to exceed 6 years. 

“(2) NOTIFICATION.—The Secretary shall notify each institu- Deadline. 
tion of higher education not later than 6 months prior to 
the date of the expiration of the institution’s certification. 

“(3) INSTITUTIONS OUTSIDE THE UNITED STATES.—The Regulations. 
Secretary shall promulgate regulations regarding the recertifi- 
cation requirements applicable to an institution of higher edu- 
cation outside of the United States that meets the requirements 
of section 102(a)(1)(C) and received less than $500,000 in funds 
under part B for the most recent year for which data are 
available.”. 

(f) PROVISIONAL CERTIFICATION.—Section 498(h)(2) is 20USC 1099. 
amended— 

(1) by striking “the approval” and inserting “the recogni- 
tion”; and 

(2) by striking “of approval” and inserting “of recognition”. 
(g) CHANGE IN OWNERSHIP.—Section 498(i) is amended by 

adding at the end the following: 

“(4)(A) The Secretary may provisionally certify an institution 
seeking approval of a change in ownership based on the preliminary 
review by the Secretary of a materially complete application that 
is received by the Secretary within 10 business days of the trans- 
action for which the approval is sought. 

“(B) A provisional certification under this paragraph shall 
expire not later than the end of the month following the month 
in which the transaction occurred, except that if the Secretary 
has not issued a decision on the application for the change of 
ownership within that period, the Secretary may continue such 
provisional certification on a month-to-month basis until such deci- 
sion has been issued.”. 

(h) TREATMENT OF BRANCHES.—The second sentence of section 
498(jX1) is amended by inserting “after the branch is certified 
by the Secretary as a branch campus participating in a program 
under this title,” after “2 years”. 


SEC. 494. PROGRAM REVIEW AND DATA. 


Section 498A (20 U.S.C. 1099c—1) is amended— 
(1) in subsection (a)— 

(A) in paragraph (2)— 

(i) in the matter preceding subparagraph (A), by 
striking “may” and inserting “shall” 

(ii) by amending subparagraph (C) to read as fol- 

ows: 

“(C) institutions with a significant fluctuation in Fed- 
eral Stafford Loan volume, Federal Direct Stafford/Ford 
Loan volume, or Federal Pell Grant award volume, or 
any combination thereof, in the year for which the deter- 
mination is made, compared to the year prior to such 
year, that are not accounted for by changes in the Federal 
Stafford Loan program, the Federal Direct Stafford/Ford 
Loan program, or the Pell Grant program, or any combina- 
tion thereof;”; 
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(iii) by amending subparagraph (D) to read as 
follows: 

“(D) institutions reported to have deficiencies or finan- 
cial aid problems by the State licensing or authorizing 
agency, or by the appropriate accrediting agency or associa- 
tion;”; 

(iv) in subparagraph (E), by inserting “and” after 
the semicolon; an 

(v) by striking subparagraphs (F) and (G) and 
inserting the following: 

“(F) such other institutions that the Secretary deter- 
mines may pose a significant risk of failure to 7 
with the administrative capability or financial responsibil- 
ity provisions of this title; and”; and 

(B) in paragraph (3)(A), by inserting “relevant” after 
“all”; and 
(2) by amending subsection (b) to read as follows: 

“(b) SPECIAL ADMINISTRATIVE RULES.—In carrying out para- 
graphs (1) and (2) of subsection (a) and any other relevant provisions 
of this title, the Secretary shall— 

“(1) establish guidelines designed to ensure uniformity of 
ractice in the conduct of program reviews of institutions of 
igher education; 

“(2) make available to each institution peipeting in 
programs authorized under this title complete copies of all 
review guidelines and procedures used in program reviews; 

“(3) permit the institution to correct or cure an administra- 
tive, accounting, or recordkeeping error if the error is not 
part of a pattern of error and there is no evidence of fraud 
or misconduct related to the error; 

“(4) base any civil penalty assessed against an institution 
of higher education resulting from a program review or audit 
— gravity of the violation, failure, or misrepresentation; 
an 


“(5) inform the appropriate State and accrediting agency 
or association whenever the Secret. takes action against 
an institution of higher education under this section, section 
498, or section 432.”. 


SEC. 495. REVIEW OF REGULATIONS. 


Part H of title IV is further amended by adding at the end 
the following: 


“SEC. 498B. REVIEW OF REGULATIONS. 


“(a) REVIEW REQUIRED.—The Secretary shall review each regu- 
lation issued under this title that is in effect at the time of the 
review and applies to the operations or activities of any participant 
in the programs assisted under this title. The review shall eka 
a determination of whether the regulation is duplicative, or is 
no longer necessary. The review may involve one or more of the 
following: 

“(1) An assurance of the uniformity of interpretation and 
application of such regulations. 

“(2) The establishment of a process for ensuring that eligi- 
bility and compliance issues, such as institutional audit, pro- 
gram review, and recertification, are considered simultaneously. 

“(3) A determination of the extent to which unnecessary 
costs are imposed on institutions of higher education as a 
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consequence of the applicability to the facilities and equipment 
of such institutions of regulations prescribed for purposes of 
regulating industrial and commercial enterprises. 

“(b) REGULATORY AND STATUTORY RELIEF FOR SMALL VOLUME 
INSTITUTIONS.—The Secretary shall review and evaluate ways in 
which regulations under and provisions of this Act affecting institu- 
tion of higher education (other than institutions described in section 
102(aX1)(C)), that have received in each of the two most recent 
award years prior to the date of the enactment of the Higher 
Education Amendments of 1998 less than $200,000 in funds through 
this title, may be improved, streamlined, or eliminated. 

“(c) CONSULTATION.—In carrying out subsections (a) and (b), 
the Secretary shall consult with relevant representatives of institu- 
tions participating in the programs authorized by this title. 

“(d) REPORTS TO CONGRESS.— 

“(1) IN GENERAL.—The Secretary shall submit, not later 
than 1 year after the date of the enactment of the Higher 
Education Amendments of 1998, a report to the Committee 
on Labor and Human Resources of the Senate and the Commit- 
tee on Education and the Workforce of the House of Representa- 
tives detailing the Secretary's findings and recommendations 
based on the reviews conducted under subsections (a) and (b), 
including a timetable for implementation of any recommended 
changes in regulations and a description of any recommenda- 
tions for legislative changes. 

“(2) ADDITIONAL REPORTS.—Not later than January 1, 2003, 
the Secretary shall submit a report to the Committee on Labor 
and Human Resources of the Senate and the Committee on 
Education and the Workforce of the House of Representatives 
detailing the Secretary’s findings and recommendations based 
on the review conducted under subsection (a), including a time- 
table for implementation of any recommended changes in regu- 
lations and a description of any recommendations for legislative 
changes.”. 


TITLE V—DEVELOPING INSTITUTIONS 


SEC. 501. ESTABLISHMENT OF NEW TITLE V. 
Title V (20 U.S.C. 1101 et seq.) is amended to read as follows: 


“TITLE V—DEVELOPING INSTITUTIONS 
“PART A—HISPANIC-SERVING INSTITUTIONS 


“SEC. 501. FINDINGS; PURPOSE; AND PROGRAM AUTHORITY. 20 USC 1101. 


“(a) FINDINGS.—Congress makes the following findings: 

“(1) Hispanic Americans are at high risk of not enrolling 
or graduating from institutions of higher education. 

“(2) Disparities between the enrollment of non-Hispanic 
white students and Hispanic students in postsecondary edu- 
cation are increasing. Between 1973 and 1994, enrollment of 
white secondary school graduates in 4-year institutions of 
higher education increased at a rate two times higher than 
that of Hispanic secondary school graduates. 
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“(3) Despite significant limitations in resources, Hispanic- 
serving institutions provide a significant proportion of post- 
secondary opportunities for Hispanic students. 

“(4) Relative to other institutions of higher education, His- 
panic-serving institutions are underfunded. Such institutions 
receive significantly less in State and local funding, per full- 
time equivalent student, than other institutions of higher edu- 
cation. 

“(5) Hispanic-serving institutions are succeeding in educat- 
ing Hispanic students despite significant resource problems 
that— 

“(A) limit the ability of such institutions to expand 
and improve the academic programs of such institutions; 
and 

“(B) could imperil the financial and administrative 
stability of such institutions. 

“(6) There is a national interest in remedying the dispari- 
ties described in paragraphs (2) and (4) and ensuring that 
Hispanic students have an equal opportunity to pursue post- 
secondary opportunities. 

“(b) PURPOSE.—The purpose of this title is to— 

“(1) expand educational opportunities for, and improve the 
academic attainment of, Hispanic students; and 

“(2) expand and enhance the academic offerings, program 
quality, and institutional stability of colleges and universities 
that are educating the majority of Hispanic college students 
and helping large numbers of Hispanic students and other 
low-income individuals complete postsecondary degrees. 

“(c) PROGRAM AUTHORITY.—The Secretary shall provide grants 


and related assistance to Hispanic-serving institutions to enable 
such institutions to improve and expand their capacity to serve 
Hispanic students and other low-income individuals. 


20 USC 1101a. “SEC. 502. DEFINITIONS; ELIGIBILITY. 


“(a) DEFINITIONS.—For the purpose of this title: 

“(1) EDUCATIONAL AND GENERAL EXPENDITURES.—The term 
‘educational and general expenditures’ means the total amount 
expended by an institution for instruction, research, public 
service, academic support (including library expenditures), stu- 
dent services, institutional support, scholarships and fellow- 
ships, operation and maintenance expenditures for the physical 
plant, and any mandatory transfers that the institution is 
required to pay by law. 

“(2) ELIGIBLE INSTITUTION.—The term ‘eligible institution’ 
means— 

“(A) an institution of higher education— 

“(i) that has an enrollment of needy students as 
required by subsection (b); 

“(ii) except as provided in section 512(b), the aver- 
age educational and general expenditures of which are 
low, per full-time equivalent undergraduate student, 
in comparison with the average educational and gen- 
eral expenditures per full-time equivalent undergradu- 
ate student of institutions that offer similar instruc- 
tion; 

“(iii) that is— 
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“(I) legally authorized to provide, and provides 
within the State, an educational program for which 
the institution awards a bachelor’s degree; or 

“(II) a junior or community college; 

“(iv) that is accredited by a nationally recognized 
accrediting agency or association determined by the 
Secretary to be reliable authority as to the quality 
of training offered or that is, according to such an 
agency or association, making reasonable progress 
toward accreditation; 

“(v) that meets such other requirements as the 
Secretary may prescribe; and 

“(vi) that is located in a State; and 
“(B) any branch of any institution of higher education 

described under subparagraph (A) that by itself satisfies 

the requirements contained in clauses (i) and (ii) of such 
subparagraph. 
For purposes of the determination of whether an institution 
is an eligible institution under this paragraph, the factor 
described under subparagraph (Ai) shall be given twice the 
weight of the factor iaoed under subparagraph (A\ii). 

“(3) ENDOWMENT FUND.—The term ‘endowment fund’ 
means a fund that— 

“(A) is established by State law, by a Hispanic-serving 
institution, or by a foundation that is exempt from Federal 
income taxation; 

“(B) is maintained for the purpose of generating income 
for the support of the institution; and 

“(C) does not include real estate. 

“(4) FULL-TIME EQUIVALENT STUDENTS.—The term ‘full-time 
equivalent students’ means the sum of the number of students 
enrolled full time at an institution, plus the full-time equivalent 
of the number of students ameiak part time (determined on 
the basis of the quotient of the sum of the credit hours of 
all part-time students divided by 12) at such institution. 

“(5) HISPANIC-SERVING INSTITUTION.—The term ‘Hispanic- 
— institution’ means an institution of higher education 
that— 

“(A) is an eligible institution; 

“(B) at the time of application, has an enrollment of 
undergraduate full-time equivalent students that is at least 
25 percent Hispanic students; and 

“(C) provides assurances that not less than 50 percent 
of the institution’s Hispanic students are low-income 
individuals. 

“(6) JUNIOR OR COMMUNITY COLLEGE.—The term ‘junior 
or community college’ means an institution of higher 
education— 

“(A) that admits as regular students persons who are 
beyond the age of compulsory school attendance in the 
State in which the institution is located and who have 
the ability to benefit from the training offered by the 
institution; 

“(B) that does not provide an educational program 
for which the institution awards a bachelor’s degree (or 
an equivalent degree); and 

“(C) that— 
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“(i) provides an educational program of not less 
than 2 years in duration that is acceptable for full 
credit toward such a degree; or 

“(ii) offers a 2-year program in engineering, mathe- 
matics, or the physical or biological sciences, designed 
to prepare a student to work as a technician or at 
the semiprofessional level in engineering, scientific, or 
other technological fields requiring the understanding 
and application of basic engineering, scientific, or 
mathematical principles of knowledge. 

“(7) LOW-INCOME INDIVIDUAL.—The term ‘low-income 
individual’ means an individual from a family whose taxable 
income for the preceding year did not exceed 150 percent of 
an amount equal to the poverty level determined by using 
criteria of poverty established by the Bureau of the Census. 
“(b) ENROLLMENT OF NEEDY STUDENTS.—For the purpose of 


this title, the term ‘enrollment of needy students’ means an enroll- 
ment at an institution with respect to which— 


“(1) at least 50 percent of the degree students so enrolled 
are receiving need-based assistance under title IV in the second 
fiscal year preceding the fiscal year for which the determination 
is made (other than loans for which an interest subsidy is 
paid pursuant to section 428); or 

“(2) a substantial percentage of the students so enrolled 
are receiving Federal Pell Grants in the second fiscal year 
preceding the fiscal year for which determination is made, 
compared to the percentage of students receiving Federal Pell 
Grants at all such institutions in the second fiscal year preced- 
ing the fiscal year for which the determination is made, unless 
the requirement of this paragraph is waived under section 
512(a). 


20 USC 1101b. “SEC. 503. AUTHORIZED ACTIVITIES. 


“(a) TYPES OF ACTIVITIES AUTHORIZED.—Grants awarded under 


this title shall be used by Hispanic-serving institutions of higher 
education to assist the institutions to plan, develop, undertake, 
and carry out programs to improve and expand the institutions’ 
capacity to serve Hispanic students and other low-income students. 


“(b) AUTHORIZED ACTIVITIES.—Grants awarded under this sec- 


tion shall be used for one or more of the following activities: 


“(1) Purchase, rental, or lease of scientific or laboratory 
equipment for educational purposes, including instructional and 
research purposes. 

“(2) Construction, maintenance, renovation, and improve- 
ment in classrooms, libraries, laboratories, and other instruc- 
tional facilities. 

“(3) Support of faculty exchanges, faculty development, 
curriculum development, academic instruction, and faculty 
fellowships to assist in attaining advanced degrees in the fel- 
low’s field of instruction. 

“(4) Purchase of library books, periodicals, and other edu- 
cational materials, including telecommunications program 
material. 

“(5) Tutoring, counseling, and student service programs 
designed to improve academic success. 
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“(6) Funds management, administrative management, and 
acquisition of equipment for use in strengthening funds 
management. 

“(7) Joint use of facilities, such as laboratories and libraries. 

“(8) Establishing or improving a development office to 
strengthen or improve oolinaiaas from alumni and the pri- 
vate sector. 

“(9) Establishing or improving an endowment fund. 

“(10) Creating or improving facilities for Internet or other 
distance learning academic instruction capabilities, including 
purchase or rental of telecommunications technology equipment 
or services. 

“(11) Establishing or enhancing a program of teacher edu- 
cation designed to qualify students to teach in public 
——— schools and secondary schools. 

“(12) Establishing community outreach programs that will 
encourage elementary school and secondary school students 
to develop the academic skills and the interest to pursue post- 
secondary education. 

“(13) Expanding the number of Hispanic and other under- 
represented graduate and professional students that can be 
served by the institution by expanding courses and institutional 
resources. 

“(14) Other activities proposed in the application submitted 
pursuant to section 504 that— 

“(A) contribute to carrying out the purposes of this 
title; and 
“(B) are approved by the Secretary as part of the 
review and acceptance of such application. 
“(c) ENDOWMENT FUND LIMITATIONS.— 

“(1) PORTION OF GRANT.—A Hispanic-serving institution 
may not use more than 20 percent of the grant funds provided 
under this title for any fiscal year for establishing or improving 
an endowment fund. 

“(2) MATCHING REQUIRED.—A Hispanic-serving institution 
that uses any portion of the grant funds provided under this 
title for any fiscal year for establishing or improving an endow- 
ment fund shall provide from non-Federal funds an amount 
equal to or greater than the portion. 

“(3) COMPARABILITY.—The provisions of part C of title III 
regarding the establishment or increase of an endowment fund, 
that the Secretary determines are not inconsistent with this 
subsection, shall apply to funds used under paragraph (1). 


“SEC. 504. DURATION OF GRANT. 20 USC 1101c. 


“(a) AWARD PERIOD.— 

“(1) IN GENERAL.—The Secretary may award a grant to 
a Hispanic-serving institution under this title for 5 years. 

“(2) WAITOUT PERIOD.—A Hispanic-serving institution shall 
not be eligible to secure a subsequent 5-year grant award 
under this title until 2 years have elapsed since the expiration 
of the institution’s most recent 5-year grant award under this 
title, except that for the purpose of this subsection a grant 
under section 514(a) shall not be considered a grant under 
this title. 

“(b) PLANNING GRANTS.—Notwithstanding subsection (a), the 
Secretary may award a grant to a Hispanic-serving institution 
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under this title for a period of 1 year for the purpose of preparation 
of plans and applications for a grant under this title. 


“SEC. 505. SPECIAL RULE. 


“No Hispanic-serving institution that is eligible for and receives 
funds under this title may receive funds under part A or B of 
title III during the period for which funds under this title are 
awarded. 


“PART B—GENERAL PROVISIONS 


“SEC. 511. ELIGIBILITY; APPLICATIONS. 


“(a) INSTITUTIONAL  ELIGIBILITY.—Each Hispanic-serving 
institution desiring to receive assistance under this title shall sub- 
mit to the Secretary such enrollment data as may be necessary 
to demonstrate that the institution is a Hispanic-serving institution 
as defined in section 502, along with such other data and informa- 
tion as the Secretary may by regulation require. 

“(b) APPLICATIONS.— 

“(1) APPLICATIONS REQUIRED.—Any institution which is 
eligible for assistance under this title shall submit to the Sec- 
retary an application for assistance at such time, in such form, 
and containing such information, as may be necessary to enable 
the Secretary to evaluate the institution’s need for assistance. 
Subject to the availability of appropriations to carry out this 
title, the Secretary may approve an application for a grant 
under this title only if the Secretary determines that— 

“(A) the application meets the requirements of sub- 
section (b); and 

“(B) the institution is eligible for assistance in accord- 
ance with the provisions of this title under which the 
assistance is sought. 

“(2) PRELIMINARY APPLICATIONS.—In carrying out para- 

aph (1), the Secretary may develop a preliminary application 
or use by Hispanic-serving institutions applying under this 
title prior to the submission of the principal iaoliiation. 

“(c) CONTENTS.—A Hispanic-serving institution, in the institu- 
tion’s application for a grant, shall— 

“(1) set forth, or describe how the institution will develop, 
a comprehensive development plan to strengthen the institu- 
tion’s academic quality and institutional management, and 
otherwise provide for institutional self-sufficiency and growth 
(including measurable objectives for the institution and the 
Secretary to use in monitoring the effectiveness of activities 
under this title); 

“(2) include a 5-year plan for improving the assistance 
provided by the Hispanic-serving institution to Hispanic stu- 
dents and other low-income individuals; 

“(3) set forth policies and procedures to ensure that Federal 
funds made available under this title for any fiscal year will 
be used to supplement and, to the extent practical, increase 
the funds that would otherwise be made available for the 
purposes of section 501(b), and in no case supplant those funds; 

“(4) set forth policies and procedures for evaluating the 
effectiveness in accomplishing the purpose of the activities for 
which a grant is sought under this title; 
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“(5) provide for such fiscal control and fund accounting 
procedures as may be necessary to ensure proper disbursement 
of and accounting for funds made available to the institution 
under this title; 

“(6) provide that the institution will comply with the limita- 
tions set forth in section 516; 

“(7) describe in a comprehensive manner any proposed 
pa for which funds are sought under the application and 
include— 

“(A) a description of the various components of the 
proposed project, including the estimated time required 
to complete each such component; 

“(B) in the case of any development project that con- 
sists of several components (as described by the institution 
pursuant to subparagraph (A)), a statement identifying 
those components which, if separately funded, would be 
sound investments of Federal funds and those components 
which would be sound investments of Federal funds only 
if funded under this title in conjunction with other parts 
of the development project (as specified by the institution); 

“(C) an evaluation by the institution of the priority 
given any proposed project for which funds are sought 
in relation to any other projects for which funds are sought 
by the institution under this title, and a similar evaluation 
regarding priorities among the components of any single 
proposed project — described by the institution pursuant 
to sub aragraph (A) 

) a detailed bud et showing the manner in which 
funds for any saapeaedl project would be spent by the 
institution; and 

“(E) a detailed description of any activity which 
involves the expenditure of more than $25,000, as identified 
in the budget referred to in subparagraph (D); 

“(8) provide for making reports, in such form and containing 
such information, as the Secretary may require to carry out 
the Secretary's functions under this title, including not less 
than one report annually setting forth the institution’s progress 
toward achieving the objectives for which the funds were 
awarded and for keeping such records and affording such access 
to such records, as the Secretary may find necessary to assure 
the correctness and verification of such reports; and 

“(9) include such other information as the Secretary may 
prescribe. 

“(d) PRIORITY.—With respect to applications for assistance 
under this section, the Secretary shall give priority to an application 
that contains satisfactory evidence that the Hispanic-serving 
institution has entered into or will enter into a collaborative 
arrangement with at least one local educational agency or commu- 
nity-based organization to provide such agency or organization with 
assistance (from funds other than funds provided under this title) 
in reducing dropout rates for Hispanic students, improving rates 
of academic achievement for Hispanic students, and increasing the 
rates at which Hispanic secondary school graduates enroll in higher 
education. 

“(e) ELIGIBILITY DATA.—The Secretary shall use the most recent 
and relevant data concerning the number and percentage of stu- 
dents receiving need-based assistance under title IV in making 
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eligibility determinations and shall advance the base-year for the 
determinations forward following each annual grant cycle. 


“SEC. 512. WAIVER AUTHORITY AND REPORTING REQUIREMENT. 


“(a) WAIVER REQUIREMENTS; NEED-BASED ASSISTANCE STU- 
DENTS.—The Secretary may waive the requirements set forth in 
section 502(a)(2)A)(i) in the case of an institution— 

“(1) that is extensively subsidized by the State in which 
the institution is located and charges low or no tuition; 

“(2) that serves a substantial number of low-income stu- 
dents as a percentage of the institution’s total student popu- 
lation; 

“(3) that is contributing substantially to increasing higher 
education opportunities for educationally disadvantaged, under- 
represented, or minority students, who are low-income individ- 

“(4) which is substantially increasing higher educational 
opportunities for individuals in rural or other isolated areas 
which are unserved by postsecondary institutions; or 

“(5) wherever located, if the Secretary determines that 
the waiver will substantially increase higher education 
opportunities appropriate to the needs of Hispanic Americans. 
“(b) WAIVER DETERMINATIONS; EXPENDITURES.— 

“(1) WAIVER DETERMINATIONS.—The Secretary may waive 
the requirements set forth in section 502(a)2\A)(ii) if the Sec- 
retary determines, based on persuasive evidence submitted by 
the institution, that the institution’s failure to meet the require- 
ments is due to factors which, when used in the determination 
of compliance with the requirements, distort such determina- 
tion, and that the institution’s designation as an eligible institu- 
tion under part A is otherwise consistent with the purposes 
of this title. 

“(2) EXPENDITURES.—The Secretary shall submit to Con- 
gress every other year a report concerning the institutions 
that, although not satisfying the requirements of section 
502(a)(2KAXii), have been rn nell to be eligible institutions 
under part A. Such report shall— 

“(A) identify the factors referred to in paragraph (1) 
that were considered by the Secretary as factors that dis- 
torted the determination of compliance with clauses (i) 
and (ii) of section 502(a)(2)(A); and 

“(B) contain a list of each institution determined to 
be an eligible institution under part A including a state- 
ment of the reasons for each such determination. 


“SEC. 513. APPLICATION REVIEW PROCESS. 


“(a) REVIEW PANEL.—AIl applications submitted under this title 
by Hispanic-serving institutions shall be read by a panel of readers 
composed of individuals who are selected by the Secretary and 
who include individuals representing Hispanic-serving institutions. 
The Secretary shall ensure that no individual assigned under this 
section to review any application has any conflict of interest with 
regard to the application that might impair the impartiality with 
which the individual conducts the review under this section. 

“(b) INSTRUCTION.—AIl readers selected by the Secretary shall 
receive thorough instruction from the Secretary regarding the 
evaluation process for applications submitted under this title that 
are consistent with the provisions of this title, including— 
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“(1) an enumeration of the factors to be used to determine 
the quality of applications submitted under this title; and 

(2) an enumeration of the factors to be used to determine 
whether a grant should be awarded for a project under this 
title, the amount of any such grant, and the duration of any 
such grant. 

“(c) RECOMMENDATIONS OF PANEL.—In awarding grants under 
this title, the Secretary shall take into consideration the rec- 
ommendations of the panel made under subsection (a). 

“(d) NOTIFICATION.—Not later than June 30 of each year, the 
Secretary shall notify each Hispanic-serving institution making an 
application under this title of— 

“(1) the scores given the institution by the panel pursuant 
to this section; 

“(2) the recommendations of the panel with respect to such 
application; and 

“(3) the reasons for the decision of the Secretary in award- 
ing or refusing to award a grant under this title, and any 
modifications, if any, in the recommendations of the panel 
made by the Secretary. 


“SEC. 514. COOPERATIVE ARRANGEMENTS. 20 USC 1103c. 


“(a) GENERAL AUTHORITY.—The Secretary may make grants 
to encourage cooperative arrangements with funds available to carry 
out this title, between Hispanic-serving institutions eligible for 
assistance under this title, and between such institutions and 
institutions not receiving assistance under this title, for the activi- 
ties described in section 503 so that the resources of the cooperating 
institutions might be combined and shared in order to achieve 
the purposes of this title, to avoid costly duplicative efforts, and 
to enhance the development of Hispanic-serving institutions. 

“(b) PRIORITY.—The Secretary shall give priority to grants for 
the purposes described under subsection (a) whenever the Secretary 
determines that the cooperative arrangement is geographically and 
economically sound or will benefit the applicant Hispanic-serving 
institution. 

“(c) DURATION.—Grants to Hispanic-serving institutions having 
a cooperative arrangement may be made under this section for 
a period determined under section 505. 


“SEC. 515. ASSISTANCE TO INSTITUTIONS UNDER OTHER PROGRAMS. 20 USC 1103d. 


“(a) ASSISTANCE ELIGIBILITY.—Each Hispanic-serving institu- 
tion that the Secretary determines to be an institution eligible 
under this title may be eligible for waivers in accordance with 
subsection (b). 

“(b) WAIVER APPLICABILITY.— 

“(1) IN GENERAL.—Subject to, and in accordance with, regu- 
lations promulgated for the purpose of this section, in the 
case of any application by a Hispanic-serving institution 
referred to in subsection (a) for assistance under any programs 
specified in paragraph (2), the Secretary is authorized, if such 
application is otherwise approvable, to waive any requirement 
for a non-Federal share of the cost of the program or project, 
or, to the extent not inconsistent with other law, to give, or 
require to be given, priority consideration of the application 
in relation to applications from other institutions. 

“(2) PROGRAMS.—The provisions of this section shall apply 
to any program authorized by title IV or section 604. 
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“(c) LIMITATION.—The Secretary shall not waive, under sub- 
section (b), the non-Federal share requirement for any program 
for applications which, if approved, would require the expenditure 
of more than 10 percent OF the appropriations for the program 
for any fiscal year. 


“SEC. 516. LIMITATIONS. 


“The funds appropriated under section 518 may not be used— 

“(1) for a school or department of divinity or any religious 
worship or sectarian activity; 

“(2) for an activity that is inconsistent with a State plan 
for desegregation of higher education applicable to a Hispanic- 
serving institution; 

“(3) for an activity that is inconsistent with a State plan 
of higher education applicable to a Hispanic-serving institution; 
or 

“(4) for purposes other than the purposes set forth in the 
approved application under which the funds were made avail- 
able to a Hispanic-serving institution. 


“SEC. 517. PENALTIES. 


“Whoever, being an officer, director, agent, or employee of, 
or connected in any capacity with, any recipient of Federal financial 
assistance or grant pursuant to this title embezzles, willfully 
misapplies, steals, or obtains by fraud any of the funds that are 
the subject of such grant or assistance, shall be fined not more 
than $10,000 or imprisoned for not more than 2 years, or both. 


“SEC. 518. AUTHORIZATIONS OF APPROPRIATIONS. 


“(a) AUTHORIZATIONS.—There are authorized to be appropriated 
to carry out this title $62,500,000 for fiscal year 1999 and such 
sums as may be necessary for each of the 4 succeeding fiscal 
years. 

“(b) USE OF MULTIPLE YEAR AWARDS.—In the event of a mul- 
tiple year award to any Hispanic-serving institution under this 
title, the Secretary shall make funds available for such award 
from funds appropriated for this title for the fiscal year in which 
such funds are to be used by the institution.”. 


TITLE VI—INTERNATIONAL EDUCATION 
PROGRAMS 


SEC. 601. INTERNATIONAL AND FOREIGN LANGUAGE STUDIES. 


Part A of title VI (20 U.S.C. 1121 et seq.) is amended to 
read as follows: 


“PART A—INTERNATIONAL AND FOREIGN 
LANGUAGE STUDIES 


“SEC. 601. FINDINGS AND PURPOSES. 


“(a) FINDINGS.—Congress finds as follows: 

“(1) The security, stability, and economic vitality of the 
United States in a complex global era depend upon American 
experts in and citizens knowledgeable about world regions, 
foreign languages, and international affairs, as well as upon 
a strong research base in these areas. 
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“(2) Advances in communications technology and the 
growth of regional and global problems make knowledge of 
other countries and the ability to communicate in other lan- 
guages more essential to the promotion of mutual understand- 
ing and cooperation among nations and their peoples. 

“(3) Dramatic post-Cold War changes in the world’s geo- 
political and economic landscapes are creating needs for Amer- 
ican expertise and knowledge about a greater diversity of less 
commonly taught foreign languages and nations of the world. 

“(4) Systematic efforts are necessary to enhance the capac- 
ity of institutions of higher education in the United States 
for— 

“(A) producing graduates with international and for- 
eign language expertise and knowledge; and 
“(B) research regarding such expertise and knowledge. 

“(5) Cooperative efforts among the Federal Government, 
institutions of higher education, and the private sector are 
necessary to promote the generation and dissemination of 
information about world regions, foreign languages, and inter- 
national affairs throughout education, government, business, 
civic, and nonprofit sectors in the United States. 

“(b) PURPOSES.—The purposes of this part are— 

“(1)(A) to support centers, programs, and fellowships in 
institutions of higher education in the United States for produc- 
ing increased numbers of trained personnel and research in 
foreign languages, area studies, and other international studies; 

“(B) to develop a pool of international experts to meet 
national needs; 

“(C) to develop and validate specialized materials and tech- 
niques for foreign language acquisition and fluency, emphasiz- 
ing (but not limited to) the less commonly taught languages; 

‘i “(D) to promote access to research and training overseas; 
an 

“(E) to advance the internationalization of a variety of 
disciplines throughout undergraduate and graduate education; 

“(2) to support cooperative efforts promoting access to and 
the dissemination of international and foreign language knowl- 
edge, teaching materials, and research, throughout education, 
government, business, civic, and nonprofit sectors in the United 
States, through the use of advanced technologies; and 

“(3) to coordinate the programs of the Federal Government 
in the areas of foreign language, area studies, and other inter- 
national studies, including professional international affairs 
education and research. 


“SEC. 602. GRADUATE AND UNDERGRADUATE LANGUAGE AND AREA 20 USC 1122. 
CENTERS AND PROGRAMS. 


“(a) NATIONAL LANGUAGE AND AREA CENTERS AND PROGRAMS 
AUTHORIZED.— 
“(1) CENTERS AND PROGRAMS.— 
“(A) IN GENERAL.—The Secretary is authorized— 

“(i) to make grants to institutions of higher edu- 
cation, or combinations thereof, for the purpose of 
establishing, strengthening, and operating comprehen- 
sive foreign language and area or international studies 
centers and programs; and 
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“(ii) to make grants to such institutions or com- 
binations for the purpose of establishing, strengthen- 
ing, and operating a diverse network of undergraduate 
foreign language and area or international studies cen- 
ters and programs. 

“(B) NATIONAL RESOURCES.—The centers and programs 
referred to in paragraph (1) shall be national resources 
for— 

“(i) teaching of any modern foreign language; 

“(ii) instruction in fields needed to provide full 
understanding of areas, regions, or countries in which 
such language is commonly used; 

“(iii) research and training in international studies, 
and the international and foreign language aspects 
of professional and other fields of study; and 

“(iv) instruction and research on issues in world 
affairs that concern one or more countries. 

“(2) AUTHORIZED ACTIVITIES.—Any such grant may be used 
to pay all or part of the cost of sutabiidhing or operating 
a center or program, including the cost of— 

“(A) teaching and research materials; 

“(B) curriculum planning and development; 

“(C) establishing and maintaining linkages with over- 
seas institutions of higher education and other organiza- 
tions that may contribute to the teaching and research 
of the center or program; 

“(D) bringing visiting scholars and faculty to the center 
to teach or to conduct research; 

“(E) professional development of the center’s faculty 
and staff; 

“(F) projects conducted in cooperation with other cen- 
ters addressing themes of world regional, cross-regional, 
international, or global importance; 

“(G) summer institutes in the United States or abroad 
designed to provide language and area training in the 
center’s field or topic; and 

“(H) support for faculty, staff, and student travel in 
foreign areas, regions, or countries, and for the development 
and support of educational programs abroad for students. 
“(3) GRANTS TO MAINTAIN LIBRARY COLLECTIONS.—The Sec- 

retary may make grants to centers described in paragraph 
(1) having important library collections, as determined by the 
Secretary, for the maintenance of such collections. 

“(4) OUTREACH GRANTS AND SUMMER INSTITUTES.—The 
Secretary may make additional grants to centers described 
in paragraph (1) for any one or more of the following purposes: 

“(A) Programs of linkage or outreach between foreign 
language, area studies, or other international fields, and 
professional schools and colleges. 

“(B) Programs of linkage or outreach with 2- and 4- 
year colleges and universities. 

“(C) Programs of linkage or outreach with departments 
or agencies of Federal and State governments. 

“(D) Programs of linkage or outreach with the news 
media, business, professional, or trade associations. 

“(E) Summer institutes in foreign area, foreign lan- 
guage, and other international fields designed to carry 
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out the programs of linkage and outreach described in 

subparagraphs (A), (B), (C), and (D). 

“(b) GRADUATE FELLOWSHIPS FOR FOREIGN LANGUAGE AND AREA 
OR INTERNATIONAL STUDIES. 

“(1) IN GENERAL.—The Secretary is authorized to make 
grants to institutions of higher education or combinations of 
such institutions for the purpose of paying stipends to individ- 
uals undergoing advanced training in any center or program 
approved by the Secretary. 

“(2) ELIGIBLE STUDENTS.—Students receiving stipends 
described in paragraph (1) shall be individuals who are engaged 
in an instructional program with stated performance goals for 
functional foreign language use or in a program developing 
such performance goals, in combination with area studies, inter- 
national studies, or the international aspects of a professional 
studies program, including predissertation level studies, 
preparation for dissertation research, dissertation research 
abroad, and dissertation writing. 

“(c) SPECIAL RULE WITH RESPECT TO TRAVEL.—No funds may 
be expended under this part for undergraduate travel except in 
accordance with rules prescribed by the Secretary setting forth 
policies and procedures to assure that Federal funds made available 
for such travel are expended as part of a formal program of super- 
vised study. 

“(d) ALLOWANCES.—Stipends awarded to graduate level recipi- 
ents may include allowances for dependents and for travel for 
research and study in the United States and abroad. 


“SEC. 603. LANGUAGE RESOURCE CENTERS. 


“(a) LANGUAGE RESOURCE CENTERS AUTHORIZED.—The Sec- Contracts. 
retary is authorized to make grants to and enter into contracts 20 USC 1123. 
with institutions of higher education, or combinations of such 
institutions, for the purpose of establishing, strengthening, and 
operating a small number of national language resource and train- 
ing centers, which shall serve as resources to improve the capacity 
to teach and learn foreign languages effectively. 

“(b) AUTHORIZED ACTIVITIES.—The activities carried out by the 
centers described in subsection (a)— 

“(1) shall include effective dissemination efforts, whenever 
appropriate; and 
“(2) may include— 

“(A) the conduct and dissemination of research on new 
and improved teaching methods, including the use of 
advanced educational technology; 

“(B) the development and dissemination of new teach- 
ing materials reflecting the use of such research in effective 
teaching strategies; 

“(C) the development, application, and dissemination 
of performance testing appropriate to an educational set- 
ting for use as a standard and comparable measurement 
of skill levels in all languages; 

“(D) the training of teachers in the administration 
and interpretation of performance tests, the use of effective 
teaching strategies, and the use of new technologies; 

“(E) a significant focus on the teaching and learning 
needs of the less commonly taught languages, including 
an assessment of the strategic needs of the United States, 
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the determination of ways to meet those needs nationally, 
and the publication and dissemination of instructional 
materials in the less commonly taught languages; 

“(F) the development and dissemination of materials 
designed to serve as a resource for foreign language teach- 
ers at the elementary and secondary school levels; and 

“(G) the operation of intensive summer language 
institutes to train advanced foreign language students, to 
provide professional development, and to improve language 
instruction through preservice and inservice language 
training for teachers. 

“(c) CONDITIONS FOR GRANTS.—Grants under this section shall 
be made on such conditions as the Secretary determines to be 
necessary to carry out the provisions of this section. 


20 USC 1124. “SEC. 604. UNDERGRADUATE INTERNATIONAL STUDIES AND FOREIGN 
LANGUAGE PROGRAMS. 


“(a) INCENTIVES FOR THE CREATION OF NEW PROGRAMS AND 
THE STRENGTHENING OF EXISTING PROGRAMS IN UNDERGRADUATE 
INTERNATIONAL STUDIES AND FOREIGN LANGUAGE PROGRAMS.— 

“(1) AUTHORITY.—The Secretary is authorized to make 
grants to institutions of higher education, combinations of such 
institutions, or partnerships between nonprofit educational 
organizations and institutions of higher education, to assist 
such institutions, combinations or partnerships in planning, 
developing, and carrying out programs to improve undergradu- 
ate instruction in international studies and foreign languages. 
Such grants shall be awarded to institutions, combinations 
or partnerships seeking to create new programs or to strengthen 
existing programs in foreign languages, area studies, and other 
international fields. 

“(2) USE OF FUNDS.—Grants made under this section may 
be used for Federal share of the cost of projects and activities 
which are an integral part of such a program, such as— 

“(A) planning for the development and expansion of 
undergraduate programs in international studies and 
foreign languages; 

“(B) teaching, research, curriculum development, 
faculty training in the United States or abroad, and other 
related activities, including— 

“(i) the expansion of library and _ teaching 
resources; and 
“(ii) preservice and inservice teacher training; 

“(C) expansion of opportunities for learning foreign 
languages, including less commonly taught languages; 

“(D) programs under which foreign teachers and 
scholars may visit institutions as visiting faculty; 

“(E) programs designed to develop or enhance linkages 
between 2- and 4-year institutions of higher education, 
or baccalaureate and post-baccalaureate programs or 
institutions; 

“(F) the development of undergraduate educational 
programs— 

“(i) in locations abroad where such opportunities 
are not otherwise available or that serve students for 

_— such opportunities are not otherwise available; 

an 
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“(ii) that provide courses that are closely related 
to on-campus foreign language and _ international 
curricula; 

“(G) the integration of new and continuing education 
abroad opportunities for undergraduate students into 
curricula of specific degree programs; 

“(H) the development of model programs to enrich or 
enhance the effectiveness of educational programs abroad, 
including predeparture and postreturn programs, and the 
integration of educational programs abroad into the 
curriculum of the home institution; 

“(I) the development of programs designed to integrate 
professional and technical education with foreign lan- 
guages, area studies, and other international fields; 

“(J) the establishment of linkages overseas with 
institutions of higher education and organizations that 
contribute to the educational programs assisted under this 
subsection; 

“(K) the conduct of summer institutes in foreign area, 
foreign language, and other international fields to provide 
faculty and curriculum development, including the integra- 
tion of professional and technical education with foreign 
area and other international studies, and to provide foreign 
area and other international knowledge or skills to govern- 
ment personnel or private sector professionals in inter- 
national activities; 

“(L) the development of partnerships between— 

“(i) institutions of higher education; and 

“(ii) the private sector, government, or elementary 
and secondary education institutions, 

in seen to enhance international knowledge and skills; 

an 

“(M) the use of innovative technology to increase access 
to international education programs. 

“(3) NON-FEDERAL SHARE.—The non-Federal share of the 
cost of the programs assisted under this subsection— 

“(A) may be provided in cash from the private sector 
corporations or foundations in an amount equal to one- 
third of the total cost of the programs assisted under this 
section; or 

“(B) may be provided as an in-cash or in-kind contribu- 
tion from institutional and noninstitutional funds, includ- 
ing State and private sector corporation or foundation con- 
tributions, equal to one-half of the total cost of the pro- 
grams assisted under this section. 

“(4) SPECIAL RULE.—The Secretary may waive or reduce 
the required non-Federal share for institutions that— 

“(A) are eligible to receive assistance under part A 
or B of title III or under title V; and 

“(B) have submitted a grant application under this 
section. 

“(5) PRIORITY.—In awarding grants under this section, the 
Secretary shall give priority to applications from institutions 
of higher education, combinations or partnerships that require 
entering students to have successfully completed at least 2 
years of secondary school foreign language instruction or that 
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20 USC 1125. 


require each graduating student to earn 2 years of postsecond- 

ary credit in a foreign language (or have demonstrated equiva- 

lent competence in the foreign language) or, in the case of 

a 2-year degree granting institution, offer 2 years of postsecond- 

ary credit in a foreign language. 

“(6) GRANT CONDITIONS.—Grants under this subsection 
shall be made on such conditions as the Secretary determines 
to be necessary to carry out this subsection. 

“(7) APPLICATION.—Each application for assistance under 
this subsection shall include— 

“(A) evidence that the applicant has conducted exten- 
sive planning prior to submitting the application; 

“(B) an assurance that the faculty and administrators 
of all relevant departments and programs served by the 
applicant are involved in ongoing collaboration with regard 
to achieving the stated objectives of the application; 

“(C) an assurance that students at the applicant 
institutions, as appropriate, will have equal access to, and 
derive benefits from, the program assisted under this sub- 
section; and 

“(D) an assurance that each institution, combination 
or partnership will use the Federal assistance provided 
under this subsection to supplement and not supplant non- 
Federal funds the institution expends for programs to 
improve undergraduate instruction in international studies 
and foreign languages. 

“(8) EVALUATION.—The Secretary may establish require- 
ments for program evaluations and require grant recipients 
to submit annual reports that evaluate the progress and 
performance of students participating in programs assisted 
under this subsection. 

“(b) PROGRAMS OF NATIONAL SIGNIFICANCE.—The Secretary 
may also award grants to public and private nonprofit agencies 
and organizations, including professional and scholarly associations, 
whenever the Secretary determines such grants will make an espe- 
cially significant contribution to improving undergraduate inter- 
national studies and foreign language programs. 

“(c) FUNDING SUPPORT.—The Secretary may use not more than 
10 percent of the total amount appropriated for this part for carry- 
ing out the purposes of this section. 


“SEC. 605. RESEARCH; STUDIES; ANNUAL REPORT. 


“(a) AUTHORIZED ACTIVITIES.—The Secretary may, directly or 
through grants or contracts, conduct research and studies that 
contribute to achieving the purposes of this part. Such research 
and studies may include— 

“(1) studies and surveys to determine needs for increased 
or improved instruction in foreign language, area studies, or 
other international fields, including the demand for foreign 
language, area, and other international specialists in govern- 
ment, education, and the private sector; 

“(2) studies and surveys to assess the utilization of grad- 
uates of programs supported under this title by governmental, 
educational, and private sector organizations and other studies 
—* the outcomes and effectiveness of programs so sup- 
ported; 
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“(3) evaluation of the extent to which programs assisted 
under this title that address national needs would not otherwise 
be offered; 

“(4) comparative studies of the effectiveness of strategies 
to provide international capabilities at institutions of higher 
education; 

“(5) research on more effective methods of providing 
instruction and achieving competency in foreign languages, area 
studies, or other international fields; 

“(6) the development and publication of specialized mate- 
rials for use in foreign language, area studies, and other inter- 
national fields, or for training foreign language, area, and other 
international specialists; 

“(7) studies and surveys of the uses of technology in foreign 
language, area studies, and international studies programs; 

“(8) studies and evaluations of effective practices in the 
dissemination of international information, materials, research, 
teaching strategies, and testing techniques throughout the edu- 
— community, including elementary and secondary schools; 
an 

“(9) the application of performance tests and standards 
across all areas of foreign language instruction and classroom 
use. 

“(b) ANNUAL REPORT.—The Secretary shall prepare, publish, 
and announce an annual report listing the books and research 
materials produced with assistance under this section. 


“SEC. 606. TECHNOLOGICAL INNOVATION AND COOPERATION FOR 20 USC 1126. 
FOREIGN INFORMATION ACCESS. 


“(a) AUTHORITY.—The Secretary is authorized to make grants 
to institutions of higher education, public or nonprofit private librar- 
ies, or consortia of such institutions or libraries, to develop innova- 
tive techniques or programs using new electronic technologies to 
collect, organize, preserve, and widely disseminate information on 
world regions and countries other than the United States that 
address our Nation’s teaching and research needs in international 
education and foreign languages. 

“(b) AUTHORIZED ACTIVITIES.—Grants under this section may 
be used— 

“(1) to facilitate access to or preserve foreign information 
resources in print or electronic forms; 

“(2) to develop new means of immediate, full-text document 
delivery for information and scholarship from abroad; 

“(3) to develop new means of shared electronic access to 
international data; 

“(4) to support collaborative projects of indexing, cataloging, 
and other means of bibliographic access for scholars to impor- 
tant research materials published or distributed outside the 
United States; 

“(5) to develop methods for the wide dissemination of 
resources written in non-Roman language alphabets; 

“(6) to assist teachers of less commonly taught languages 
in acquiring, via electronic and other means, materials suitable 
for classroom use; and 

“(7) to promote collaborative technology based projects in 
foreign languages, area studies, and international studies 
among grant recipients under this title. 


59-194 O - 98 - 29 : QL 3 Part 2 
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20 USC 1127. 


20 USC 1128. 


20 USC 1128a. 


Contracts. 


“(c) APPLICATION.—Each institution or consortium desiring a 
grant under this section shall submit an application to the Secretary 
at such time, in such manner, and accompanied by such information 
and assurances as the Secretary may reasonably require. 

“(d) MATCH Aoceresggag* Ao Federal share of the total cost 
of carrying out a program supported by a grant under this section 
shall not be more than 66% percent. The non-Federal share of 
such cost may be provided either in-kind or in cash, and may 
include anid from private sector corporations or founda- 
tions.”. 

“SEC. 607. SELECTION OF CERTAIN GRANT RECIPIENTS. 


“(a) COMPETITIVE GRANTS.—The Secretary shall award grants 
under section 602 competitively on the basis of criteria that 
separately, but not less rigorously, evaluates the applications for 
comprehensive and undergraduate language and area centers and 
programs. 

“(b) SELECTION CRITERIA.—The Secretary shall set criteria for 
grants awarded under section 602 by which a determination of 
excellence shall be made to meet the differing objectives of graduate 
and undergraduate institutions. 

“(c) EQUITABLE DISTRIBUTION OF GRANTS.—The Secretary shall, 
to the extent practicable, award grants under this part (other than 
section 602) in such manner as to achieve an equitable distribution 
of the grant funds throughout the United States, based on the 
merit of a proposal as determined pursuant to a peer review process 
involving broadly representative professionals. 


“SEC. 608. EQUITABLE DISTRIBUTION OF CERTAIN FUNDS. 


“(a) SELECTION CRITERIA.—The Secretary shall make excellence 
the criterion for selection of grants awarded under section 602. 

“(b) EQUITABLE DISTRIBUTION.—To the extent practicable and 
consistent with the criterion of excellence, the Secretary shall award 
grants under this part (other than section 602) in such a manner 
as will achieve an equitable distribution of funds throughout the 
United States. 

“(c) SUPPORT FOR UNDERGRADUATE EDUCATION.—The Secretary 
shall also award grants under this part in such manner as to 
ensure that an appropriate portion of the funds appropriated for 
this part (as determined by the Secretary) are used to support 
undergraduate education. 


“SEC. 609. AMERICAN OVERSEAS RESEARCH CENTERS. 


“(a) CENTERS AUTHORIZED.—The Secretary is authorized to 
make grants to and enter into contracts with any American overseas 
research center that is a consortium of institutions of higher edu- 
cation (hereafter in this section referred to as a “center”) to enable 
— center to promote postgraduate research, exchanges and area 
studies. 

“(b) USE OF GRANTS.—Grants made and contracts entered into 
pursuant to this section may be used to pay all or a portion 
of the cost of establishing or operating a center or program, 
including— 

“(1) the cost of faculty and staff stipends and salaries; 

“(2) the cost of faculty, staff, and student travel; 

“(3) the cost of the operation and maintenance of overseas 
facilities; 

“(4) the cost of teaching and research materials; 
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“(5) the cost of acquisition, maintenance, and preservation 
of library collections; 
“(6) the cost of bringing visiting scholars and faculty to 

a center to teach or to conduct research; 

“(7) the cost of organizing and managing conferences; and 
“(8) the cost of publication and dissemination of material 
for the scholarly and general public. 

“(c) LIMITATION.—The Secretary shall only award grants to 
and enter into contracts with centers under this section that— 

“(1) receive more than 50 percent of their funding from 
public or private United States sources; 

“(2) have a permanent presence in the country in which 
the center is located; and 

“(3) are organizations described in section 501(c)(3) of the 

Internal Revenue Code of 1986 which are exempt from taxation 

under section 501(a) of such Code. 

“(d) DEVELOPMENT GRANTS.—The Secretary is authorized to 
make grants for the establishment of new centers. The grants 
may be used to fund activities that, within 1 year, will result 
in the creation of a center described in subsection (c). 


“SEC. 610. AUTHORIZATION OF APPROPRIATIONS. 20 USC 1128b. 


“There are authorized to be appropriated to carry out this 
part $80,000,000 for fiscal year 1999, and such sums as may be 
necessary for each of the 4 succeeding fiscal years.”. 


SEC. 602. BUSINESS AND INTERNATIONAL EDUCATION PROGRAMS. 


(a) AMENDMENT TO HEADING.—The heading for section 611 
(20 U.S.C. 1130) is amended to read as follows: 


“SEC. 611. FINDINGS AND PURPOSES.”. 


(b) CENTERS.—Section 612 (20 U.S.C. 1130-1) is amended— 
(1) in subsection (c)— 
(A) in paragraph (1)— 
(i) in subparagraph (B), by striking “advanced”; 


(ii) in subparagraph (C), by striking “evening or 
summer”; and 
(B) in paragraph (2\(C), by inserting “foreign language 
studies,” after “area studies,”; and 
(2) in subsection (d)(2XG), by inserting “, such as a rep- 
resentative of a community college in the region served by 
the center” before the period. 
(c) AUTHORIZATION OF APPROPRIATIONS.—Section 614 (20 U.S.C. 
1130b) is amended— 
(1) in subsection (a), by striking “1993” and inserting 
“1999”; an 
(2) in subsection (b), by striking “1993” and inserting 
“1999” 


SEC. 603. INSTITUTE FOR INTERNATIONAL PUBLIC POLICY. 


(a) MINORITY FOREIGN SERVICE PROFESSIONAL DEVELOPMENT 
PROGRAM.—Section 621(e) (20 U.S.C. 1131(e)) is amended by strik- 
ing “one-fourth” and inserting “one-half”. 

(b) INSTITUTIONAL DEVELOPMENT.—Part C of title VI (20 U.S.C. 
1131 et seq.) is amended— 
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(1) by redesignating sections 622 through 627 (20 U.S.C. 
1131a through 1131f) as sections 623 through 628, respectively; 


d 
(2) by inserting after section 621 (20 U.S.C. 1131) the 
following: 


Minorities. “SEC. 622. INSTITUTIONAL DEVELOPMENT. 


eieiesamadian “(a) IN GENERAL.—The Institute shall award grants, from 
amounts available to the Institute for each fiscal year, to historically 
Black colleges and universities, Hispanic-serving institutions, Trib- 
ally Controlled Colleges or Universities, and minority institutions, 
to enable such colleges, universities, and institutions to strengthen 
international affairs programs. 

“(b) APPLICATION.—No grant may be made by the Institute 
unless an application is made by the college, university, or institu- 
tion at such time, in such manner, and accompanied by such 
information as the Institute may require. 

“(c) DEFINITIONS.—In this section— 

“(1) the term ‘historically Black college and university’ has 
the meaning given the term in section 322; 

“(2) the term ‘Hispanic-serving institution’ has the meaning 
given the term in section 502; 

“(3) the term ‘Tribally Controlled College or University’ 
has the meaning given the term in section 2 of the Tribally 
Controlled College or University Assistance Act of 1978 (25 
U.S.C. 1801); and 

“(4) the term ‘minority institution’ has the meaning given 
the term in section 365.”. 

(c) StuDy ABROAD PROGRAM.—Section 623 (as redesignated 
by subsection(b)(1)) (20 U.S.C. 1131a)— 

(1) in the section heading, by striking “JUNIOR YEAR” and 
inserting “STUDY”; 

(2) in subsection (b\2)— 

(A) by inserting “, or completing the third year of 
study in the case of a summer abroad program,” after 
“study”; and 

— by striking “junior year” and inserting “study”; 
an 

(3) in subsection (c)— 

(A) in the matter preceding paragraph (1), by striking 
“junior year” and inserting “study”; 

(B) in paragraph (1), by striking “junior year” and 
inserting “study”; and 

(C) in paragraph (2)— 

. (i) by striking “one-half” and inserting “one-third”; 
an 
(ii) by striking “junior year” and inserting “study”. 
20 USC 1131c. (d) INTERNSHIPS.—Section 625 (as redesignated by subsection 
(b\(1)) (20 U.S.C. 1132c)— 

(1) by striking “The Institute” and inserting “(a) IN 
GENERAL.—The Institute”; and 

(2) by adding at the end the following: 

“(b) POSTBACCALAUREATE INTERNSHIPS.—The Institute shall 
enter into agreements with institutions of higher education 
described in the first sentence of subsection (a) to conduct intern- 
ships for students who have completed study for a baccalaureate 
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— The internship program authorized by this subsection 

s — 

“(1) assist the students to prepare for a master’s degree 
program; 

“(2) be carried out with the assistance of the Woodrow 
Wilson International Center for Scholars; 

“(3) contain work experience for the students designed to 
contribute to the students’ preparation for a master’s degree 
program; and 

“(4) be assisted by the Interagency Committee on Minority 
Careers in International Affairs established under subsection 
(c). 

“(c) INTERAGENCY COMMITTEE ON MINORITY CAREERS IN INTER- 

NATIONAL AFFAIRS.— 

“(1) ESTABLISHMENT.--There is established in the executive 
branch of the Federal Government an Interagency Committee 
on Minority Careers in International Affairs composed of not 
less than 7 members, including— 

“(A) the Under Secretary for Farm and Foreign Agricul- 
tural Services of the Department of Agriculture, or the 
Under Secretary’s designee; 

“(B) the Assistant Secretary and Director General, of 
the United States and Foreign Commercial Service of the 
Department of Commerce, or the Assistant Secretary and 
Director General’s designee; 

“(C) the Under Secretary of Defense for Personnel and 
Readiness of the Department of Defense, or the Under 
Secretary’s designee; 

“(D) the Assistant Secretary for Postsecondary Edu- 
cation in the Department of Education, or the Assistant 
Secretary’s designee; 

“(E) the Director General of the Foreign Service of 
the Department of State, or the Director General’s des- 
ignee; 

“(F) the General Counsel of the Agency for Inter- 
national Development, or the General Counsel’s designee; 
and 

“(G) the Associate Director for Educational and Cul- 
tural Affairs of the United States Information Agency, or 
the Associate Director’s designee. 

“(2) FUNCTIONS.—The Interagency Committee established 
by this section shall— 

“(A) on an annual basis inform the Secretary and the 
Institute regarding ways to advise students participating 
in the internship program assisted under this section with 
respect to goals for careers in international affairs; 

“(B) locate for students potential internship opportuni- 
ties in the Federal Government related to international 
affairs; and 

“(C) promote policies in each department and agency 
participating in the Committee that are designed to carry 
out the objectives of this part.”. 

(f) CONFORMING AMENDMENT.—Section 627 (as redesignated 
by subsection (b)(1)) (20 U.S.C. 113le) is amended by striking 

“625” and inserting “626”. 
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(g) AUTHORIZATION OF APPROPRIATIONS.—Section 628 (as 
redesignated by subsection (b\(1)) (20 U.S.C. 1131f), by striking 
“1993” and inserting “1999”. 

SEC. 604. GENERAL PROVISIONS. 


(a) DEFINITIONS.—Section 631(a) (20 U.S.C. 1132(a)) is 
amended— 

(1) by striking “and” at the end of pe (7); 

(2) by striki § the period at the end of paragraph (8) 
and inserting “; and”; and 

(3) by inserting after paragraph (8) the following: 

“(9) the term ‘educational programs abroad’ means pro- 

ams of study, internships, or service learning outside the 

United States which are part of a — language or other 
international curriculum at the undergraduate or graduate edu- 
cation levels.”. 
(b) REPEAL.—Section 632 (20 U.S.C. 1132-1) is repealed. 


TITLE VII—GRADUATE AND _  POST- 
SECONDARY IMPROVEMENT PRO- 
GRAMS 


SEC. 701. REVISION OF TITLE VIL. 


Title VII (20 U.S.C. 1132a et seq.) is amended to read as 
follows: 


“TITLE VII—GRADUATE AND _ POST- 
SECONDARY IMPROVEMENT PRO- 
GRAMS 


20 USC 1133. “SEC. 700. PURPOSE. 


“It is the purpose of this title— 
“(1) to authorize national graduate fellowship programs— 
“(A) in order to attract students of superior ability 
and achievement, exceptional promise, and demonstrated 
financial need, into high-quality graduate programs and 
provide the students with the financial support necessary 
to complete advanced degrees; and 
“(B) that are designed to— 
“(i) sustain and enhance the capacity for graduate 
education in areas of national need; and 
“(ii) encourage talented students to pursue schol- 
arly careers in the humanities, social sciences, and 
the arts; and 
“(2) to promote postsecondary programs. 


“PART A—GRADUATE EDUCATION PROGRAMS 


“Subpart 1—Jacob K. Javits Fellowship Program 


20 USC 1134. “SEC. 701. AWARD OF JACOB K. JAVITS FELLOWSHIPS. 


“(a) AUTHORITY AND TIMING OF AWARDS.—The Secretary is 
authorized to award fellowships in accordance with the provisions 
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of this subpart for graduate study in the arts, humanities, and 
social sciences by students of superior ability selected on the basis 
of demonstrated achievement, financial need, and exceptional prom- 
ise. The fellowships shall be awarded to students who are eligible 
to receive any grant, loan, or work assistance pursuant to section 
484 and intend to pursue a doctoral degree, except that fellowships 
may be granted to students pursuing a master’s degree in those 
fields in which the master’s degree is the terminal highest degree 
awarded in the area of study. All funds appropriated in a fiscal 
year shall be obligated and expended to the students for fellowships 
for use in the academic year beginning after July 1 of the fiscal 
year following the fiscal year for which the funds were appropriated. 
The fellowships shall be awarded for only 1 academic year of study 
— shall be renewable for a period not to ex 4 years of 
study. 

“(b) DESIGNATION OF FELLOWS.—Students receiving awards 
under this subpart shall be known as ‘Jacob K. Javits Fellows’. 

“(c) INTERRUPTIONS OF STUDY.—The institution of higher edu- 
cation may allow a fellowship recipient to interrupt periods of 
study for a period not to exceed 12 months for the purpose of 
work, travel, or independent study away from the campus, if such 
independent study is supportive of the fellowship recipient’s aca- 
demic program and shall continue payments for those 12-month 
periods during which the student is pursuing travel or independent 
study supportive of the recipient’s academic program. 

(d) PROCESS AND TIMING OF COMPETITION.—The Secretary 
shall make applications for fellowships under this part available 
not later than October 1 of the academic year preceding the aca- 
demic year for which fellowships will be awarded, and shall 
announce the recipients of fellowships under this section not later 
than March 1 of the academic year preceding the academic year 
for which the fellowships are awarded. 

“(e) AUTHORITY TO CONTRACT.—The Secretary is authorized 
to enter into a contract with a nongovernmental agency to admin- 
ister the program assisted under this part if the retary deter- 
mines that entering into the contract is an efficient means of 
carrying out the program. 

“SEC. 702. ALLOCATION OF FELLOWSHIPS. 20 USC 1134a. 


“(a) FELLOWSHIP BOARD.— 
“(1) APPOINTMENT.—The Secretary shall appoint a Jacob 
K. Javits Fellows Program Fellowship Board (hereinafter in 
this subpart referred to as the ‘Board’) consisting of 9 individ- 
uals representative of both public and private institutions of 
higher education who are especially qualified to serve on the 
Board. In making appointments, the retary shall give due 
consideration to the appointment of individuals who are highly 
respected in the academic community. The Secre shall 
assure that individuals — to the Board are broadly 
representative of a range of disciplines in graduate education 
in arts, humanities, and social sciences. 
“(2) DuTIES.—The Board shall— 
“(A) establish general policies for the program estab- 
lished by this subpart and oversee the program’s operation; 
“(B) establish general criteria for the award of fellow- 
ships in academic fields identified by the Board, or, in 
the event that the Secretary enters into a contract with 
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a nongovernmental entity to administer the program 
assisted under this subpart, by such nongovernmental 
entity; 

(C) appoint panels of academic scholars with distin- 
guished ge. sagen in the arts, humanities, and social 
sciences for the purpose of selecting fellows, except that, 
in the event that the Secretary enters into a contract 
with a nongovernmental entity to administer the program, 
such panels may be appointed by such nongovernmental 
entity; and 

“(D) prepare and submit to the Congress at least once 
in every 3-year period a report on any modifications in 
the program that the Board determines are appropriate. 
“(3) CONSULTATIONS.—In carrying out its responsibilities, 

the Board shall consult on a regular basis with representatives 
of the National Science Foundation, the National Endowment 
for the Humanities, the National Endowment for the Arts, 
and representatives of institutions of higher education and 
associations of such institutions, learned societies, and profes- 
sional organizations. 

“(4) TERM.—The term of office of each member of the Board 
shall be 4 years, except that any member appointed to fill 
a vacancy shall serve for the remainder of the term for which 
the predecessor of the member was appointed. No member 
may serve for a period in excess of 6 years. 

“(5) INITIAL MEETING; VACANCY.—The Secretary shall call 
the first meeting of the Board, at which the first order of 
business shall be the election of a Chairperson and a Vice 
Chairperson, who shall serve until 1 year after the date of 
the appointment of the Chairperson and Vice Chairperson. 
The r each officer shall be elected for a term of 2 years. 
In case a vacancy occurs in either office, the Board shall elect 
an individual from among the members of the Board to fill 
such vacancy. 

“(6) QUORUM; ADDITIONAL MEETINGS.—{A) A majority of 
the members of the Board shall constitute a quorum. 

“(B) The Board shall meet at least once a year or more 
frequently, as may be necessary, to carry out the Board’s 
responsibilities. 

“(7) COMPENSATION.—Members of the Board, while serving 
on the business of the Board, shall be entitled to receive com- 
pensation at rates fixed by the Secretary, but not exceeding 
the rate of basic pay payable for level IV of the Executive 
Schedule, including travel time, and while so serving away 
from their homes or regular places of business, the members 
may be allowed travel expenses, including per diem in lieu 
of subsistence, as authorized by section 5703 of title 5, United 
States Code, for persons in Government service employed inter- 
mittently. 

“(b) USE OF SELECTION PANELS.—The recipients of fellowships 
shall be selected in each eee field from among all applicants 
nationwide in each field by distinguished panels ap ant by the 
Board to make such selections under criteria established by the 
Board, except that, in the event that the Secretary enters into 
a contract with a nongovernmental entity to administer the pro- 
gram, such panels may be appointed by such nongovernmental 
entity. The number of recipients in each field in each year shall 
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not exceed the number of fellows allocated to that field for that 
year by the Board. 

“(c) FELLOWSHIP PORTABILITY.—Each recipient shall be entitled 
to use the fellowship in a graduate program at any accredited 
<a of higher education in whic the recipient may decide 
to enroll. 


“SEC. 703. STIPENDS. 20 USC 1134b. 


“(a) AWARD BY SECRETARY.—The Secretary shall pay to individ- 
uals awarded fellowships under this subpart such stipends as the 
Secretary may establish, reflecting the purpose of this program 
to encourage highly talented students to undertake graduate study 
as described in this subpart. In the case of an individual who 
receives such individual’s first stipend under this subpart in aca- 
demic year 1999-2000 or any succeeding academic year, such sti- 

nd shall be set at a level of support equal to that provided 
y the National Science Foundation graduate fellowships, except 
such amount shall be adjusted as necessary so as not to exceed 
the fellows demonstrated level of need determined in accordance 
with part F of title IV. 

“(b) INSTITUTIONAL PAYMENTS.— 

“(1) IN GENERAL.—{A) The Secretary shali (in addition to 
stipends paid to individuals under this subpart) pay to the 
institution of higher education, for each individual awarded 
a fellowship under this subpart at such institution, an institu- 
tional allowance. Except as provided in subparagraph (B), such 
allowance shall be, for 1999-2000 and succeeding academic 
years, the same amount as the institutional payment made 
for 1998-1999 under section 933(b) (as such section was in 
effect on the day before the date of enactment of the Higher 
Education Amendments of 1998) adjusted for 1999-2000 and 
annually thereafter in accordance with inflation as determined 
by the Department of Labor’s Consumer Price Index for the 
previous calendar year. 

“(B) The institutional allowance paid under subparagraph 
(A) shall be reduced by the amount the institution charges 
and collects from a fellowship recipient for tuition and other 
expenses as part of the recipient’s instructional program. 

“(2) SPECIAL RULES.—{(A) Beginning March 1, 1992, any Effective date. 
applicant for a fellowship under this subpart who has been 
notified in writing by the Secretary that such applicant has 
been selected to receive such a fellowship and is subsequentl 
notified that the fellowship award has been withdrawn, shall 
receive such fellowship unless the Secretary subsequently 
makes a determination that such applicant submitted fraudu- 
lent information on the application. 

“(B) Subject to the availability of appropriations, amounts 
payable to an institution by the Secretary pursuant to this 
subsection shall not be reduced for any purpose other than 
the purposes specified under paragraph (1). 


“SEC. 704. FELLOWSHIP CONDITIONS. 20 USC 1134c. 


“(a) REQUIREMENTS FOR RECEIPT.—An individual awarded a 
fellowship under the provisions of this subpart shall continue to 
receive payments provided in section 703 only during such periods 
as the Secretary finds that such individual is maintaining satisfac- 
tory proficiency in, and devoting essentially full time to, —T 
or research in the field in which such fellowship was awarded, 
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in an institution of higher education, and is not engaging in gainful 
employment other than part-time employment by such institution 
in teaching, research, or similar activities, approved by the Sec- 


eb) REPORTS FROM RECIPIENTS.—The Secretary is authorized 
to require reports containing such information in such form and 
filed at such times as the Secret determines necessary from 
any person awarded a fellowship under the provisions of this sub- 
part. The reports shall be accompanied by a certificate from an 
appropriate official at the institution of higher education, library, 
archive, or other research center approved by the Secretary, stating 
that such individual is making satisfactory progress in, and is 
devoting essentially full time to the program for which the fellow- 
ship was awarded. 


“SEC. 705. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated $30,000,000 for fiscal 
year 1999 and such sums as may be necessary for each of the 
4 succeeding fiscal years to carry out this subpart. 


“Subpart 2—Graduate Assistance in Areas of 
National Need 


“SEC. 711. GRANTS TO ACADEMIC DEPARTMENTS AND PROGRAMS OF 
INSTITUTIONS. 


“(a) GRANT AUTHORITY.— 

“(1) IN GENERAL.—The Secretary shall make grants to aca- 
demic departments, programs and other academic units of 
institutions of higher education that provide courses of study 
leading to a graduate degree in order to enable such institutions 
to provide assistance to graduate students in accordance with 
this subpart. 

“(2) ADDITIONAL GRANTS.—The Secretary may also make 
grants to such departments, programs and other academic units 
of institutions of higher education granting graduate degrees 
which submit joint proposals involving nondegree granting 
institutions which have formal arrangements for the support 
of doctoral dissertation research with degree-granting institu- 
tions. Nondegree granting institutions eligible for awards as 
part of such joint proposals include any organization which— 

“(A) is described in section 501(c)\3) of the Internal 
Revenue Code of 1986, and is exempt from tax under 
section 501(a) of such Code; 

“(B) is organized and operated substantially to conduct 
scientific and cultural research and graduate training pro- 
grams; 

“(C) is not a private foundation; 

“(D) has academic personnel for instruction and coun- 
seling who meet the standards of the institution of higher 
education in which the students are enrolled; and 

“(E) has necessary research resources not otherwise 
readily available in such institutions to such students. 

“(b) AWARD AND DURATION OF GRANTS.— 

“(1) AWARDS.—The principal criterion for the award of 
grants shall be the relative quality of the graduate programs 
presented in competing applications. Consistent with an alloca- 
tion of awards based on quality of competing applications, 
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the Secretary shall, in awarding such grants, promote an equi- 
table geographic distribution among eligible public and private 
institutions of higher education. 

“(2)DURATION AND AMOUNT.— 

“(A) DURATION.—The Secretary shall award a grant 
under this subpart for a period of 3 years. 

“(B) AMOUNT.—The Secretary shall award a grant to 
an academic department, program or unit of an institution 
of higher education under this subpart for a fiscal year 
in an amount that is not less than $100,000 and not greater 
than $750,000. 

“(3) REALLOTMENT.—Whenever the Secretary determines 
that an academic department, program or unit of an institution 
of higher education is unable to use all of the amounts available 
to the department, program or unit under this subpart, the 
Secretary shall, on such dates during each fiscal year as the 
Secretary may fix, reallot the amounts not needed to academic 
departments, programs and units of institutions which can 
use the grants authorized by this subpart. 

“(c) PREFERENCE TO CONTINUING GRANT RECIPIENTS.— 

“(1) IN GENERAL.—The Secretary shall make new grant 
awards under this subpart only to the extent that each previous 
grant recipient under this subpart has received continued fund- 
ing in accordance with subsection (b)(2)A). 

“(2) RATABLE REDUCTION.—To the extent that appropria- 
tions under this subpart are insufficient to comply with para- 
graph (1), available funds shall be distributed by ratably reduc- 
ing the amounts required to be awarded under sabnualien 


(b)(2)(A). 
“SEC. 712. INSTITUTIONAL ELIGIBILITY. 20 USC 1135a. 


“(a) ELIGIBILITY CRITERIA.—Any academic department, program 
or unit of an institution of higher education that offers a program 
of postbaccalaureate study leading to a graduate degree in an 
area of national need (as designated under subsection (b)) may 
apply for a grant under this subpart. No department, program 
or unit he be =. for a grant unless the program of 
postbaccalaureate study has been in existence for at least 4 years 
at the time of application for assistance under this subpart. 

“(b) DESIGNATION OF AREAS OF NATIONAL NEED.—After con- 
sultation with appropriate Federal and nonprofit agencies and 
organizations, the Secretary shall designate areas of national need. 
In making such designations, the Secretary shall take into account 
the extent to which the interest in the area is compelling, the 
extent to which other Federal programs support oe 
study in the area concerned, and an assessment of how the program 
could achieve the most significant impact with available resources. 


“SEC. 713. CRITERIA FOR APPLICATIONS. 20 USC 1135b. 


“(a) SELECTION OF APPLICATIONS.—The Secretary shall make 
grants to academic departments, programs and units of institutions 
of higher education on the basis of applications submitted in accord- 
ance with subsection (b). Applications shall be ranked on program 
quality by review panels of nationally recognized scholars and evalu- 
ated on the quality and effectiveness of the academic program 
and the achievement and promise of the students to be served. 
To the extent possible (consistent with other provisions of this 
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section), the Secretary shall make awards that are consistent with 
recommendations of the review panels. 

“(b) CONTENTS OF APPLICATIONS.—An academic department, 
program or unit of an institution of higher education, in the depart- 
ment, program or unit’s application for a grant, shall— 

“(1) describe the current academic program of the applicant 
for which the grant is sought; 

“(2) provide assurances that the applicant will provide, 
from other non-Federal sources, for the purposes of the fellow- 
ship program under this subpart an amount equal to at least 
25 percent of the amount of the grant received under this 
—.” which contribution may be in cash or in kind, fairly 
valued; 

“(3) set forth policies and procedures to assure that, in 
making fellowship awards under this subpart, the institution 
will seek talented students from traditionally underrepresented 
backgrounds, as determined by the Secretary; 

“(4) describe the number, types, and amounts of the fellow- 
ships that the applicant intends to offer with grant funds 
provided under this part; 

“(5) set forth policies and procedures to assure that, in 
making fellowship awards under this subpart, the institution 
will make awards to individuals who— 

“(A) have financial need, as determined under part 

F of title IV; 

“(B) have excellent academic records in their previous 
programs of study; and 

“(C) plan to pursue the highest possible degree avail- 
able in their course of study; 

“(6) set forth policies and procedures to ensure that Federal 
funds made aval under this subpart for any fiscal year 
will be used to supplement and, to the extent practical, increase 
the funds that would otherwise be made available for the 
purpose of this subpart and in no case to supplant those funds; 

“(7) provide assurances that, in the event that funds made 
available to the academic department, program or unit under 
this subpart are insufficient to provide the assistance due a 
student under the commitment entered into between the aca- 
demic department, program or unit and the student, the aca- 
demic department, program or unit will, from any funds avail- 
able to the department, program or unit, fulfill the commitment 
to the student; 

“(8) provide that the applicant will comply with the limita- 
tions set forth in section 715; 

“(9) provide assurances that the academic department will 
provide at least 1 year of supervised training in instruction 
for students; and 

“(10) include such other information as the Secretary may 
prescribe. 


20 USC 1135c. “SEC. 714. AWARDS TO GRADUATE STUDENTS. 


“(a) COMMITMENTS TO GRADUATE STUDENTS.— 

“(1) IN GENERAL.—An academic department, program or 
unit of an institution of higher education shall make commit- 
ments to graduate students who are eligible students under 
section 484 (including studerts pursuing a doctoral degree after 
having completed a master’s degree program at an institution 
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of higher education) at any point in their graduate study to 
provide stipends for the senate af time necessary for a student 
to complete the course of graduate study, but in no case longer 
than 5 years. 
“(2) SPECIAL RULE.—No such commitments shall be made 
to students under this subpart unless the academic department, 
rogram or unit has determined adequate funds are available 
to fulfill the commitment from funds received or anticipated 
under this subpart, or from institutional funds. 

“(b) AMOUNT OF STIPENDS.—The Secretary shall make pay- 
ments to institutions of higher education for the purpose of paying 
stipends to individuals who are awarded fellowships under this 
subpart. The stipends the Secretary establishes shall reflect the 
purpose of the program under this subpart to encourage highly 
talented students to undertake graduate study as aaa in 
this subpart. In the case of an individual who receives such individ- 
ual’s first stipend under this subpart in academic year 1999-2000 
or any succeeding academic year, such stipend shall be set at 
a level of support equal to that provided by the National Science 
Foundation graduate fellowships, except such amount shall be 
adjusted as necessary so as not to exceed the fellow’s demonstrated 
level of need as determined under part F of title IV. 

“(c) TREATMENT OF INSTITUTIONAL PAYMENTS.—An institution 
of higher education that makes institutional payments for tuition 
and fees on behalf of individuals supported by fellowships under 
this subpart in amounts that exceed the institutional payments 
made by the Secretary pursuant to section 716(a) may count such 
excess toward the amounts the institution is required to provide 
pursuant to section 714(b)(2). 

“(d) ACADEMIC PROGRESS REQUIRED.—Notwithstanding the 
provisions of subsection (a), no student shall receive an award— 

“(1) except during periods in which such student is 
maintaining satisfactory progress in, and devoting essentially 
full time to, study or research in the field in which such 
fellowship was awarded; or 

“(2) if the student is engaging in gainful employment other 
than part-time employment involved in teaching, research, or 
similar activities determined by the institution to be in support 
of the student’s progress towards a degree. 


“SEC. 715. ADDITIONAL ASSISTANCE FOR COST OF EDUCATION. 20 USC 11354. 


“(a) INSTITUTIONAL PAYMENTS.— 

“(1) IN GENERAL.—The Secretary shall (in addition to sti- 
pends paid to individuals under this subpart) pay to the institu- 
tion of higher education, for each individual awarded a fellow- 
ship under this subpart at such institution, an institutional 
allowance. Except as provided in paragraph (2), such allowance 
shall be, for 1999-2000 and succeeding academic years, the 
same amount as the institutional payment made for 1998— 
1999 adjusted annually thereafter in accordance with inflation 
as determined by the Department of Labor’s Consumer Price 
Index for the previous calendar year. 

“(2) REDUCTION.—The institutional allowance paid under 
paragraph (1) shall be reduced by the amount the institution 
charges and collects from a fellowship recipient for tuition 
and other expenses as part of the recipient’s instructional pro- 
gram. 
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“(b) USE FOR OVERHEAD PROHIBITED.—Funds made available 
pursuant to this subpart may not be used for the general operational 
overhead of the academic department or program. 


“SEC. 716. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated $35,000,000 for fiscal 
year 1999 and such sums as may be necessary for each of the 
4 succeeding fiscal years to carry out this subpart. 


“Subpart 3—Thurgood Marshall Legal 
Educational Opportunity Program 


“SEC. 721. LEGAL EDUCATIONAL OPPORTUNITY PROGRAM. 


“(a) PROGRAM AUTHORITY.—The Secretary shall carry out a 
program to be known as the ‘Thurgood Marshall Legal Educational 
Opportunity Program’ designed to provide low-income, minority, 
or Sialvainand college students with the information, preparation, 
—— assistance to gain access to and complete law school 
study. 

“(b) ELIGIBILITY.—A college student is eligible for assistance 
under this section if the student is— 

“(1) from a low-income family; 

“(2) a minority; or 

= from an economically or otherwise disadvantaged back- 

und. 

“(c) CONTRACT OR GRANT AUTHORIZED.—The Secretary is 
authorized to enter into a contract with, or make a grant to, 
the Council on Legal Education Opportunity, for a period of not 
less than 5 years— 

“(1) to identify college students who are from low-income 
families, are minorities, or are from disadvantaged backgrounds 
described in subsection (b)(3); 

“(2) to prepare such students for study at accredited law 
schools; 

“(3) to assist such students to select the appropriate law 
school, make application for entry into law school, and receive 
financial assistance for such study; 

“(4) to provide support services to such students who are 
first-year law students to improve retention and success in 
law school studies; and 

“(5) to motivate and prepare such students with respect 
to law school studies and practice in low-income communities. 
“(d) SERVICES PROVIDED.—In carrying out the purposes 

described in subsection (c), the contract or grant shall provide 
for the delivery of services through prelaw information resource 
centers, summer institutes, midyear seminars, and other edu- 
cational activities, conducted under this section. Such services may 
include— 

“(1) information and counseling regarding— 

“(A) accredited law school academic programs, espe- 
cially tuition, fees, and admission requirements; 
“(B) course work offered and required for graduation; 
a faculty specialties and areas of legal emphasis; 
an 
“(D) undergraduate preparatory courses and curricu- 
lum selection; 
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“(2) tutoring and academic counseling, including assistance 
in preparing for bar examinations; 

“(3) prelaw mentoring programs, involving law school 
faculty, members of State and local bar associations, and retired 
and sitting judges, justices, and magistrates; 

“(4) assistance in identifying preparatory courses and 
material for the law school aptitude or admissions tests; 

“(5) summer institutes for Thurgood Marshall Fellows that 
expose the Fellows to a rigorous curriculum that emphasizes 
abstract thinking, legal analysis, research, writing, and exam- 
ination techniques; and 

“(6) midyear seminars and other educational activities that 
are designed to reinforce reading, writing, and studying skills 
of Thurgood Marshall Fellows. 

“(e) DURATION OF THE PROVISION OF SERVICES.—The services 
described in subsection (d) may be provided— 

“(1) prior to the period of law school study; 

“(2) during the period of law school study; and 

“(3) during the period following law school study and prior 
to taking a bar examination. 

“(f) SUBCONTRACTS AND SUBGRANTS.—For the purposes of plan- 
ning, developing, or delivering one or more of the services described 
in subsection (d), the Council on Legal Education Opportunity shall 
enter into subcontracts with, and make subgrants to, institutions 
of higher education, iaw schools, public and private agencies and 
organizations, and combinations we uch institutions, schools, agen- 
cies, and organizations. 

“(g) STIPENDS.—The Secretary shall annually establish the 
maximum stipend to be paid (including allowances for participant 
travel and for the travel of the dependents of the participant) 
to Thurgood Marshall Fellows for the period of participation in 
summer institutes and midyear seminars. A Fellow may be eligible 
for such a stipend only if the Thurgood Marshall Fellow maintains 
satisfactory academic progress toward the Juris Doctor or Bachelor 
of Laws degree, as determined by the respective institutions. 

“(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $5,000,000 for fiscal 
year 1999 and each of the 4 succeeding fiscal years. 


“Subpart 4—General Provisions 


“SEC. 731. ADMINISTRATIVE PROVISIONS FOR SUBPARTS 1, 2, AND 3. 20 USC 1137. 


“(a) COORDINATED ADMINISTRATION.—In carrying out the pur- 
pose described in section 700(1), the Secretary shall provide for 
coordinated administration and regulation of graduate programs 
assisted under subparts 1, 2, and 3 with other Federal programs 
providing assistance for graduate education in order to minimize 
duplication and improve efficiency to ensure that the programs 
are carried out in a manner most compatible with academic prac- 
tices and with the standard timetables for applications for, and 
notifications of acceptance to, graduate programs. 

“(b) HIRING AUTHORITY.—For purposes of carrying out subparts 
1, 2, and 3, the Secre shall appoint, without regard to the 
provisions of title 5, United States Code, that govern appointments 
in the competitive service, such administrative and technical 
employees, with the appropriate educational background, as shall 
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be needed to assist in the administration of such parts. The employ- 
ees shall be paid without regard to the provisions of chapter 51 
and subchapter III of chapter 53 of such title relating to classifica- 
tion and General Schedule pay rates. 

“(c) USE FOR RELIGIOUS PURPOSES PROHIBITED.—No institu- 
tional payment or allowance under section 703(b) or 715(a) shall 
be ail to a school or department of divinity as a result of the 
award of a fellowship under subpart 1 or 2, respectively, to an 
individual who is studying for a religious vocation. 

“(d) EVALUATION.—The Secretary shall evaluate the success 
of assistance provided to individuals under subpart 1, 2, or 3 with 
a to graduating from their degree programs, and placement 
in faculty and professional positions. 

“(e) CONTINUATION AWARDS.—The Secretary, using funds appro- 
priated to carry out subparts 1 and 2, and before awarding any 
assistance under such parts to a recipient that did not receive 
assistance under part C or D of title IX (as such parts were 
in effect prior to the date of enactment of the Higher Education 
Amendments of 1998) shall continue to provide funding to recipients 
of assistance under such part C or B (as so in effect), as the 
case may be, pursuant to any multiyear award of such assistance. 


“PART B—FUND FOR THE IMPROVEMENT OF 
POSTSECONDARY EDUCATION 


“SEC. 741. FUND FOR THE IMPROVEMENT OF POSTSECONDARY 
EDUCATION. 


“(a) AUTHORITY.—The Secretary is authorized to make grants 
to, or enter into contracts with, institutions of higher education, 
combinations of such institutions, and other public and private 
nonprofit institutions and agencies, to enable such institutions, 
combinations, and agencies to improve postsecondary education 
opportunities by— 

“(1) encouraging the reform, innovation, and improvement 
of postsecondary education, and providing equal educational 
opportunity for all; 

“(2) the creation of institutions, programs, and joint efforts 
involving paths to career and professional training, and com- 
binations of academic and experiential learning; 

“(3) the establishment of institutions a programs based 
on the technology of communications; 

“(4) the carrying out, in postsecondary educational institu- 
tions, of changes in internal structure and operations designed 
to clarify institutional priorities and purposes; 

“(5) the — and introduction of cost-effective methods 
of instruction and operation; 

“(6) the introduction of institutional reforms designed to 
expand individual opportunities for entering and reentering 
institutions and pursuing programs of study tailored to individ- 
ual needs; 

“(7) the introduction of reforms in graduate education, in 
the structure of academic professions, and in the recruitment 
and retention of faculties; and 

“(8) the creation of new institutions and programs for 
examining and awarding credentials to individuals, and the 
oo of reforms in current institutional practices related 
thereto. 
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“(b) PLANNING GRANTS.—The Secretary is authorized to make 
planning grants to institutions of higher education for the develop- 
ment and testing of innovative techniques in postsecondary edu- 
cation. Such grants shall not exceed $20,000. 


“SEC. 742. BOARD OF THE FUND FOR THE IMPROVEMENT OF POST- 20 USC 1138a. 
SECONDARY EDUCATION. 


“(a) ESTABLISHMENT.—There is established a National Board 
of the Fund for the Improvement of Postsecondary Education (in 
this part referred to as the ‘Board’). The Board shall consist of 
15 members appointed by the Secretary for overlapping 3-year 
terms. A majority of the Board shall constitute a quorum. An 
member of the Board who has served for 6 consecutive years shall 
thereafter be ineligible for appointment to the Board during a 
2-year period following the expiration of such sixth year. 

“(b) MEMBERSHIP.— 

“(1) IN GENERAL.—The Secretary shall designate one of 
the members of the Board as Chairperson of the Board. A 
majority of the members of the Board shall be public interest 
representatives, including students, and a minority shall be 
educational representatives. All members selected shall be 
individuals able to contribute an important perspective on prior- 
ities for improvement in postsecondary education and strategies 
of educational and institutional change. 

“(2) APPOINTMENT OF DIRECTOR.—The Secretary shall 
appoint the Director of the Fund for the Improvement of Post- 
—— Education (hereafter in this part referred to as the 
Director’). 

“(c) DuTIES.—The Board shall— 

“(1) advise the Secretary and the Director on priorities 
for the improvement of postsecondary education and make such 
recommendations as the Board may deem appropriate for the 
improvement of postsecondary education and for the evaluation, 
dissemination, and adaptation of demonstrated improvements 
in postsecondary educational practice; 

“(2) advise the Secretary and the Director on the operation 
of the Fund for the Improvement of Postsecondary Education, 
including advice on planning documents, guidelines, and proce- 
dures for grant competitions prepared by the Fund; and 

“(3) meet at the call of the Chairperson, except that the 
Board shall meet whenever one-third or more of the members 
request in writing that a meeting be held. 

“(d) INFORMATION AND ASSISTANCE.—The Director shall make 
available to the Board such information and assistance as may 
be necessary to enable the Board to carry out its functions. 


“SEC. 743. ADMINISTRATIVE PROVISIONS. 20 USC 1138b. 


“(a) TECHNICAL EMPLOYEES.—The Secretary may appoint, for 
terms not to exceed 3 years, without regard to the provisions 
of title 5, United States Code, governing appointments in the 
competitive service, not more than 7 technical employees to admin- 
ister this part who may be paid without regard to the oe 
of chapter 51 and subchapter III of chapter 53 of such title relating 
to classification and General Schedule pay rates. 

“(b) PROCEDURES.—The Director shall establish procedures for 
reviewing and evaluating grants and contracts made or entered 
into under this part. Procedures for reviewing grant applications 
or contracts for financial assistance under this section may not 
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20 USC 1138c. 


20 USC 1138d. 


20 USC 1139. 


20 USC 1139a. 


be subject to any review outside of officials responsible for the 
administration of the Fund for the Improvement of Postsecondary 
Education. 


“SEC. 744. SPECIAL PROJECTS. 


“(a) GRANT AUTHORITY.—The Director is authorized to make 
grants to institutions of higher education, or consortia thereof, 
and such other public agencies and nonprofit organizations as the 
Director deems necessary for innovative projects concerning one 
or more areas of particular national need identified by the Director. 

“(b) APPLICATION.—No grant shall be made under this part 
unless an application is made at such time, in such manner, and 
contains or is accompanied by such information as the Secretary 
may require. 

“(c) AREAS OF NATIONAL NEED.—Areas of national need shall 
initially include, but shall not be limited to, the following: 

“(1) Institutional restructuring to improve learning and 
promote productivity, efficiency, quality improvement, and cost 
and price control. 

(2) Articulation between 2- and 4-year institutions of 
higher education, including developing innovative methods for 
ensuring the successful transfer of students from 2- to 4-year 
institutions of higher education. 

“(3) Evaluation and dissemination of model programs. 

“(4) International cooperation and student exchange among 
postsecondary educational institutions. 


“SEC. 745. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
part $30,000,000 for fiscal year 1999 and such sums as may be 
necessary for each of the 4 succeeding fiscal years. 


“PART C—URBAN COMMUNITY SERVICE 


“SEC. 751. FINDINGS. 


“The Congress finds that— 

“(1) the Nation’s urban centers are facing increasingly 
pressing problems and needs in the areas of economic develop- 
ment, community infrastructure and service, social policy, a. 
lic health, housing, crime, education, environmental concerns, 
planning and work force preparation; 

“(2) there are, in the Nation’s urban institutions, people 
with underutilized skills, knowledge, and experience who are 
capable of providing a vast range of services toward the 
amelioration of the problems described in paragraph (1); 

“(3) the skills, knowledge and experience in these urban 
institutions, if applied in a systematic and sustained manner, 
can make a significant contribution to the solution of such 
problems; and 

“(4) the application of such skills, knowledge and experience 
is hindered by the limited funds available to redirect attention 
to solutions to such urban problems. 


“SEC. 752. PURPOSE; PROGRAM AUTHORIZED. 


“(a) PURPOSE.—It is the purpose of this part to provide incen- 
tives to urban academic institutions to enable such institutions 
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to work with private and civic organizations to devise and imple- 
ment solutions to pressing and severe problems in their commu- 
nities. 

“(b) PROGRAM AUTHORIZED.—The Secretary is authorized to 
carry out a program of providing assistance to eligible institutions 
to enable such institutions to carry out the activities described 
in section 754 in accordance with the provisions of this part. 


“SEC. 753. APPLICATION FOR URBAN COMMUNITY SERVICE GRANTS. 20 USC 1139b. 


“(a) APPLICATION.— 

“(1) IN GENERAL.—An eligible institution seeking assistance 
under this part shall submit to the Secretary an application 
at such time, in such form, and containing or accompanied 
by such information and assurances as the Secretary may 
require by regulation. 

“(2) CONTENTS.—Each application submitted pursuant to 
paragraph (1) shall— 

“(A) describe the activities and services for which 
assistance is sought; and 
“(B) include a plan that is agreed to by the members 
of a consortium that includes, in addition to the eligible 
institution, one or more of the following entities: 
“i) A community college. 
“(ii) An urban school system. 
“(iii) A local government. 
“(iv) A business or other employer. 
“(v) A nonprofit institution. 

“(3) WAIVER.—The Secretary may waive the consortium 
requirements described in paragraph (2) for any applicant who 
can demonstrate to the satisfaction of the Secretary that the 
applicant has devised an integrated and coordinated plan which 
meets the purpose of this part. 

“(b) PRIORITY IN SELECTION OF APPLICATIONS.—The Secretary 


shall give priority to ——— that propose to conduct joint 


— supported by other local, State, and Federal programs. 
n addition, the Secretary shall give priority to eligible institutions 
submitting applications that demonstrate the eligible institution’s 
commitment to urban community service. 

“(c) SELECTION PROCEDURES.—The Secretary shall, by regula- tions. 
tion, develop a formal procedure for the submission of applications Federal Register, 
under this part and shall publish in the Federal Register an Publication. 
announcement of that procedure and the availability of funds under 
this part. 

“SEC. 754. ALLOWABLE ACTIVITIES. 20 USC 1139c. 


“Funds made available under this part shall be used to support 
planning, applied research, training, resource exchanges or tech- 
nology transfers, the delivery of services, or other activities the 
purpose of which is to design and implement programs to assist 
urban communities to meet and address their pressing and severe 
problems, such as the following: 

“(1) Work force preparation. 

“(2) Urban poverty and the alleviation of such poverty. 

“(3) Health care, including delivery and access. 

“(4) Underperforming school systems and students. 

“(5) Problems faced by the elderly and individuals with 
disabilities in urban settings. 

“(6) Problems faced by families and children. 





112 STAT. 1800 PUBLIC LAW 105-244—OCT. 7, 1998 


20 USC 11394. 


20 USC 1139e. 


20 USC 1139f. 
Publication. 
Records 


Establishment. 


“(7) Campus and community crime prevention, including 
enhanced security and safety awareness measures as well as 
coordinated programs addressing the root causes of crime. 

“(8) Urban housing. 

“(9) Urban infrastructure. 

“(10) Economic development. 

“(11) Urban environmental concerns. 

“(12) Other problem areas which participants in the consor- 
tium described in section 753(a(2\B) concur are of high priority 
in the urban area. 

“(13)(A) Problems faced by individuals with disabilities 
regarding accessibility to institutions of higher education and 
other public and private community facilities. 

“(B) Amelioration of existing attitudinal barriers that pre- 
vent full inclusion by individuals with disabilities in their 
community. 

“(14) Improving access to technology in local communities. 


“SEC. 755. PEER REVIEW. 


“The Secretary shall designate a peer review panel to review 
applications submitted under this part and make recommendations 
for funding to the Secretary. In selecting the peer review panel, 
the Secretary may consult with other appropriate Cabinet-level 
officials and with non-Federal organizations, to ensure that the 
panel will be geographically balanced and be composed of represent- 
atives from public and private institutions of higher education, 
labor, business, and State and local government, who have expertise 
in urban community service or in education. 


“SEC. 756. DISBURSEMENT OF FUNDS. 


“(a) MULTIYEAR AVAILABILITY.—Subject to the availability of 
appropriations, grants under this part may be made on a multiyear 
basis, except that no institution, individually or as a participant 
in a consortium of such institutions, may receive such a grant 
for more than 5 years. 

“(b) EQUITABLE GEOGRAPHIC DISTRIBUTION.—The Secretary 
shall award grants under this part in a manner that achieves 
an equitable geographic distribution of such grants. 

“(c) MATCHING REQUIREMENT.—An applicant under this part 
and the local governments associated with the application shall 
contribute to the conduct of the program supported by the grant 
an amount from non-Federal funds equal to at least one-fourth 
of the amount of the grant, which contribution may be in cash 
or in kind. 


“SEC. 757. DESIGNATION OF URBAN GRANT INSTITUTIONS. 


“The Secretary shall publish a list of eligible institutions under 
this part and shall designate these institutions of higher education 
as ‘Urban Grant Institutions’. The Secretary shall establish a 
national network of Urban Grant Institutions so that the results 
of individual projects achieved in one metropolitan area can then 
be generalized, disseminated, replicated, and applied throughout 
the Nation. The information developed as a result of this section 
shall be made available to Urban Grant Institutions and to any 
other interested institution of higher education by any appropriate 
means. 
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“SEC. 758. DEFINITIONS. 20 USC 1139g. 


“As used in this part: 

“(1) URBAN AREA.—The term ‘urban area’ means a metro- 
politan statistical area having a population of not less than 
350,000, or two contiguous metropolitan statistical areas having 
a population of not less than 350,000, or, in any State which 
does not have a metropolitan statistical area which has such 
a population, the eligible entity in the State submitting an 
application under section 753, or, if no such entity submits 
an application, the Secretary, shall designate one urban area 
for the purposes of this part. 

“(2) ELIGIBLE INSTITUTION.—The term ‘eligible institution’ 
means— 

“(A) a nonprofit municipal university, established by 
the governing body of the city in which it is located, and 
operating as of the date of enactment of the Higher Edu- 
cation Amendments of 1992 under that authority; or 

“(B) an institution of higher education, or a consortium 
of such institutions any one of which meets all of the 
requirements of this paragraph, which— 

“(i) is eemae in an urban area; 

“(ii) draws a substantial portion of its undergradu- 
ate students from the urban area in which such institu- 
tion is located, or from contiguous areas; 

“(iii) carries out programs to make postsecondary 
educational opportunities more accessible to residents 
of such urban area, or contiguous areas; 

“(iv) has the present capacity to provide resources 
responsive to the needs and priorities of such urban 
area and contiguous areas; 

“(v) offers a range of professional, technical, or 
graduate programs sufficient to sustain the capacity 
of such institution to provide such resources; and 

“(vi) has demonstrated and sustained a sense of 
ee to such urban area and contiguous areas 
and the people of such areas. 


“SEC. 759. AUTHORIZATION OF APPROPRIATIONS. 20 USC 1139h. 


“There are authorized to be appropriated $20,000,000 for fiscal 
year 1999 and such sums as may be necessary for each of the 
4 succeeding fiscal years to carry out this part. 


“PART D—DEMONSTRATION PROJECTS TO EN- 


SURE STUDENTS WITH DISABILITIES RE- 
CEIVE A QUALITY HIGHER EDUCATION 


“SEC. 761. PURPOSES. 20 USC 1140. 


“It is the purpose of this part to support model demonstration 
rojects to provide technical assistance or professional development 
or faculty and administrators in institutions of higher education 

= order to provide students with disabilities a quality postsecondary 
education. 


“SEC. 762. GRANTS AUTHORIZED. 20 USC 1140a. 


“(a) COMPETITIVE GRANTS AUTHORIZED.—The Secretary may 
award grants, contracts, and cooperative agreements, on a competi- 
tive basis, to institutions of higher education, of which at least 
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two such grants shall be awarded to institutions that provide profes- 
sional development and technical assistance in order for students 
with learning disabilities to receive a quality postsecondary edu- 
cation. 


“(b) DURATION; ACTIVITIES.— 

“(1) DURATION.—Grants under this part shall be awarded 
for a period of 3 years. 

“(2) AUTHORIZED ACTIVITIES.—Grants under this part shall 
be used to carry out one or more of the following activities: 

“(A) TEACHING METHODS AND STRATEGIES.—The 
development of innovative, effective, and efficient teaching 
methods and strategies to provide faculty and administra- 
tors with the skills and supports necessary to teach stu- 
dents with disabilities. Such methods and strategies may 
include inservice training, professional development, cus- 
tomized and general technical assistance, workshops, sum- 
mer institutes, distance learning, and training in the use 
of assistive and educational technology. 

“(B) SYNTHESIZING RESEARCH AND INFORMATION.— 
Synthesizing research and other information related to the 
provision of postsecondary educational services to students 
with disabilities. 

“(C) PROFESSIONAL DEVELOPMENT AND TRAINING SES- 
SIONS.—Conducting professional development and training 
sessions for faculty and administrators from other institu- 
tions of higher education to enable the faculty and adminis- 
trators to meet the postsecondary educational needs of 
students with disabilities. 

“(3) MANDATORY EVALUATION AND DISSEMINATION.—Grants 
under this part shall be used for evaluation, and dissemination 
to other institutions of higher education, of the information 
obtained through the activities described in subparagraphs (A) 
through (C). 

“(c) CONSIDERATIONS IN MAKING AWARDS.—In awarding grants, 


contracts, or cooperative agreements under this section, the Sec- 
retary shall consider the following: 


“(1) GEOGRAPHIC DISTRIBUTION.—Providing an equitable 
geographic distribution of such grants. 

“(2) RURAL AND URBAN AREAS.—Distributing such grants 
to urban and rural areas. 

“(3) RANGE AND TYPE OF INSTITUTION.—Ensuring that the 
activities to be assisted are developed for a range of types 
and sizes of institutions of higher education. 

“(4) PRIOR EXPERIENCE OR EXCEPTIONAL PROGRAMS.— 
Institutions of higher education with demonstrated prior experi- 
ence in, or exceptional programs for, meeting the postsecondary 
educational needs of students with disabilities. 


20 USC 1140b. “SEC. 763. APPLICATIONS. 


“Each institution of higher education desiring to receive a grant, 


contract, or cooperative agreement under this part shall submit 
an application to the Secretary at such time, in such manner, 
and accompanied by such information as the Secretary may require. 
Each application shall include— 


“(1) a description of how such institution plans to address 
each of the activities required under this part; 
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“(2) a description of how the institution consulted with 
a broad range of people within the institution to develop activi- 
ties for which assistance is sought; and 

“(3) a description of how the institution will coordinate 
and collaborate with the office that provides services to students 
with disabilities within the institution. 


“SEC. 764. RULE OF CONSTRUCTION. 20 USC 1140c 


“Nothing in this part shall be construed to impose any addi- 
tional duty, obligation, or responsibility on an institution of higher 
education or on the institution’s faculty, administrators, or staff 
than are required by section 504 of the Rehabilitation Act of 1973 
and the Americans with Disabilities Act of 1990. 


“SEC. 765. AUTHORIZATION OF APPROPRIATIONS. 20 USC 1140d 


“There are authorized to be omens for this part 
$10,000,000 for fiscal year 1999 and such sums as may be necessary 
for each of the 4 succeeding fiscal years.”. 


SEC. 702. REPEALS. 


Except as otherwise provided in section 301(a), titles VIII (20 
U.S.C. 11383 et seq.), IX (20 U.S.C. 1134 et seq.), X (20 U.S.C. 
1135 et seq.), XI (20 U.S.C. 1186), and XII (20 U.S.C. 1141) are 
repealed. 


TITLE VIII—STUDIES, REPORTS, AND 
RELATED PROGRAMS 


PART A—STUDIES 


SEC. 801. STUDY OF MARKET MECHANISMS IN FEDERAL STUDENT 20 USC 1018 
LOAN PROGRAMS. note 


(a) STUDY REQUIRED.—The Comptroller General and the Sec- 
retary of Education shall convene a study group including the 
Secretary of the Treasury, the Director of the Office of Management 
and Budget, the Director of the Congressional Budget Office, rep- 
resentatives of entities making loans under part B of title IV 
of the Higher Education Act of 1965, representatives of other enti- 
ties in the financial services community, representatives of other 
participants in the student loan programs, and such other individ- 
uals as the Comptroller General and the Secretary may designate. 
The Comptroller General and Secretary, in consultation with the 
study group, shall design and conduct a study to identify and 
evaluate means of establishing a market mechanism for the delivery 
of loans made pursuant to such title IV. 

(b) DESIGN OF STUDY.—The study required under this section 
shall identify not fewer than 3 different market mechanisms for 
use in determining lender return on student loans while continuing 
to meet the other objectives of the programs under parts B and 
D of such title IV, including the provision of loans to all eligible 
students. Consideration may be given to the use of auctions and 
to the feasibility of incorporating income-contingent repayment 
options into the student loan system and requiring borrowers to 
repay through income tax withholding. 

(c) EVALUATION OF MARKET MECHANISMS.—The mechanisms 
identified under subsection (b) shall be evaluated in terms of the 
following areas: 
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information. 


(1) The cost or savings of loans to or for borrowers, includ- 
ing parent borrowers. 

(2) The cost or savings of the mechanism to the Federal 
Government. 

(3) The cost, effect, and distribution of Federal subsidies 
to or for participants in the program. 

(4) The ability of the mechanism to accommodate the poten- 
tial distribution of subsidies to students through an income- 
contingent repayment option. 

(5) The effect on the simplicity of the program, including 
the effect of the plan on the regulatory burden on students, 
institutions, lenders, and other program participants. 

(6) The effect on investment in human capital and 
resources, loan servicing capability, and the quality of service 
to the borrower. 

(7) The effect on the diversity of lenders, including commu- 
nity-based lenders, originating and secondary market lenders. 

(8) The effect on program integrity. 

(9) The degree to which the mechanism will provide market 
incentives to encourage continuous improvement in the delivery 
and servicing of loans. 

(10) The availability of loans to students by region, income 
level, and by categories of institutions. 

(11) The proposed Federal and State role in the operation 
of the mechanism. 

(12) A description of how the mechanism will be adminis- 
tered and operated. 

(13) Transition procedures, including the effect on loan 
availability during a transition period. 

(14) Any other areas the study group may include. 

(d) PRELIMINARY FINDINGS AND PUBLICATION OF STUDYy.—Not 
later than November 15, 2000, the study group shall make the 
group’s preliminary findings, including any additional or dissenting 
views, available to the public with a 60-day request for public 
comment. The study group shall review these comments and the 
Comptroller General and the Secretary shall transmit a final report, 
including any additional or dissenting views, to the Committee 
on Education and the Workforce of the House of Representatives, 
the Committee on Labor and Human Resources of the Senate, 
and the Committees on the Budget of the House of Representatives 
and the Senate not later than May 15, 2001. 


SEC. 802. STUDY OF THE FEASIBILITY OF ALTERNATIVE FINANCIAL 
INSTRUMENTS FOR DETERMINING LENDER YIELDS. 


(a) STUDY REQUIRED.—The Comptroller General and the Sec- 
retary of Education shall convene a study group including the 
Secretary of the Treasury, the Director of the Office of Management 
and Budget, the Director of the Congressional Budget Office, rep- 
resentatives of entities making loans under part B of title IV 
of the Higher Education Act of 1965, representatives of other enti- 
ties in the financial services community, representatives of other 
participants in the student loan programs, and such other individ- 
uals as the Comptroller General and the Secretary of Education 
may designate. The Comptroller General and the Secretary of Edu- 
cation, in consultation with the study group, shall evaluate the 
91-day Treasury bill, 30-day and 90-day commercial paper, and 
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the 90-day London Interbank Offered Rate (in this section referred 
to as “LIBOR”) in terms of the following: 

(1) The historical liquidity of the market for each, and 
a historical comparison of the spread between: (A) the 30- 
day and 90-day commercial paper rate, respectively, and the 
91-day Treasury bill rate; and (B) the spread between the 
LIBOR and the 91-day Treasury bill rate. 

(2) The historical volatility of the rates and projections 
of future volatility. 

(3) Recent changes in the liquidity of the market for each 
such instrument in a balanced Federal budget environment 
and a low-interest rate environment, and projections of future 
liquidity assuming the Federal budget remains in balance. 

(4) The cost or savings to lenders with small, medium, 
and large student loan portfolios of basing lender yield on 
either the 30-day or 90-day commercial paper rate or the LIBOR 
while continuing to base the borrower rate on the 91-day Treas- 
ury bill, and the effect of such change on the diversity of 
lenders participating in the program. 

(5) The cost or savings to the Federal Government of basing 
lender yield on either the 30-day or 90-day commercial paper 
rate or the LIBOR while continuing to base the borrower rate 
on the 91-day Treasury bill. 

(6) Any possible risks or benefits to the student loan pro- 
grams under the Higher Education Act of 1965 and to student 
borrowers. 

(7) Any other areas the Comptroller General and the 
Secretary of Education agree to include. 

(b) REPORT REQUIRED.—Not later than 6 months after the 
date of enactment of this Act, the Comptroller General and the 
Secretary shall submit a final report regarding the findings of 
the study group to the Committee on Education and the Workforce 
of the House of Representatives and the Committee on Labor and 
Human Resources of the Senate. 


SEC. 803. STUDENT-RELATED DEBT STUDY REQUIRED. 20 USC 1015 


(a) IN GENERAL.—The Secretary of Education shall conduct _ 
a study that analyzes the distribution and increase in student- 
related debt in terms of— 

(1) demographic characteristics, such as race or ethnicity, 
and family income; 

(2) type of institution and whether the institution is a 
public or private institution; 

(3) loan source, such as Federal, State, institutional or 
other, and, if the loan source is Federal, whether the loan 
is or is not subsidized; 

(4) academic field of study; 

(5) parent loans, and whether the parent loans are federally 
guaranteed, private, or property-secured such as home equity 
loans; and 

(6) relation of student debt or anticipated debt to— 

(A) students’ decisions about whether and where to 
enroll in college and whether or how much to borrow in 
order to attend college; 

(B) the length of time it takes students to earn bacca- 
laureate degrees; 
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20 USC 1099b 
note. 


(C) students’ decisions about whether and where to 
attend graduate school; 

(D) graduates’ employment decisions; 

(E) graduates’ burden of repayment as reflected by 
the graduates’ ability to save for retirement or invest in 
a home; and 

(F) students’ future earnings. 

(b) REPoRT.—After conclusion of the study required by sub- 
section (a), the Secretary of Education shall submit a final report 
regarding the findings of the study to the Committee on Labor 
and Human Resources of the Senate and the Committee on Edu- 
cation and the Workforce of the House of Representatives not later 
than 18 months after the date of enactment of the Higher Education 
Amendments of 1998. 

(c) INFORMATION.—After the study and report under this section 
are concluded, the Secretary of Education shall determine which 
information described in subsection (a) would be useful for families 
to know and shall include such information as part of the compara- 
tive information provided to families about the costs of higher 
education under the provisions of part C of title I. 


SEC. 804. STUDY OF TRANSFER OF CREDITS. 


(a) StuDY REQUIRED.—The Secretary of Education shall conduct 
a study to evaluate policies or practices instituted by recognized 
accrediting agencies or associations regarding the treatment of the 
transfer of credits from one institution of higher education to 
another, giving particular attention to— 

(1) adopted policies regarding the transfer of credits 
between institutions of higher education which are accredited 
by different agencies or associations and the reasons for such 
policies; 

(2) adopted policies regarding the transfer of credits 
between institutions of higher education which are accredited 
by national agencies or associations and institutions of higher 
education which are accredited by regional agencies and 
associations and the reasons for such policies; 

(3) the effect of the adoption of such policies on students 
transferring between such institutions of higher education, 
including time required to matriculate, increases to the student 
of tuition and fees paid, and increases to the student with 
regard to student loan burden; 

(4) the extent to which Federal financial aid is awarded 
to such students for the duplication of coursework already 
completed at another institution; and 

(5) the aggregate cost to the Federal Government of the 
adoption of such policies. 

(b) REPORT.—Not later than one year after the date of enact- 
ment of this Act, the Secretary of Education shall submit a report 
to the Chairman and Ranking Minority Member of the Committee 
on Education and the Workforce of the House of Representatives 
and the Committee on Labor and Human Resources of the Senate 
detailing the Secretary's findings regarding the study conducted 
under subsection (a). The Secretary's report shall include such 
recommendation with respect to the recognition of accrediting agen- 
cies or associations as the Secretary deems advisable. 
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SEC. 805. STUDY OF OPPORTUNITIES FOR PARTICIPATION IN ATHLET- 20 USC 1001 
ICS PROGRAMS. note. 


(a) StuDy.—The Comptroller General shall conduct a study 
of the opportunities for participation in intercollegiate athletics. 
The study shall address issues including— 

(1) the extent to which the number of— 

(A) secondary school athletic teams has increased or 
decreased in the 20 years preceding 1998 (in aggregate 
terms); and 

(B) intercollegiate athletic teams has increased or 
decreased in the 20 years preceding 1998 (in aggregate 
terms) at 2-year and 4-year institutions of higher education; 
(2) the extent to which participation by student-athletes 

in secondary school and intercollegiate athletics has increased 

or decreased in the 20 years preceding 1998 (in aggregate 
terms); 

(3) over the 20-year period preceding 1998, a list of the 
men’s and women’s secondary school and intercollegiate sports, 
ranked in order of the sports most affected by increases or 
decreases in levels of participation and numbers of teams (in 
the aggregate); 

(4) all factors that have influenced campus officials to add 
or discontinue sports teams at secondary schools and institu- 
tions of higher education, including— 

(A) institutional mission and priorities; 

(B) budgetary pressures; 

(C) institutional reforms and restructuring; 

(D) escalating liability insurance premiums; 

(E) changing student and community interest in a 
sport; 

(F) advancement of diversity among students; 

(G) lack of necessary level of competitiveness of the 
sports program; 

(H) club level sport achieving a level of competitiveness 
to make the sport a viable varsity level sport; 

(I) injuries or deaths; and 

(J) conference realignment; 

(5) the actions that institutions of higher education have 
taken when decreasing the level of participation in intercolle- 
giate sports, or the number of teams, in terms of providing 
information, advice, scholarship maintenance, counseling, 
advance warning, and an opportunity for student-athletes to 
be involved in the decisionmaking process; 

(6) the administrative processes and procedures used by 
institutions of higher education when determining whether to 
increase or decrease intercollegiate athletic teams or participa- 
tion by student-athletes; 

(7) the budgetary or fiscal impact, if any, of a decision 
by an institution of higher education— 

(A) to increase or decrease the number of intercollegiate 
athletic teams or the participation of student-athletes; or 

(B) to be involved in a conference realignment; and 
(8) the alternatives, if any, institutions of higher education 

have pursued in lieu of eliminating, or severely reducing the 

funding for, anintercollegiate sport, and the success of such 
alternatives. 
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(b) REPORT.—The Comptroller General shall submit a report 
regarding the results of the study to the Committee on Labor 
and Human Resources of the Senate and the Committee on Edu- 
cation and the Workforce of the House of Representatives. 


SEC. 806. STUDY OF THE EFFECTIVENESS OF COHORT DEFAULT RATES 
FOR INSTITUTIONS WITH FEW STUDENT LOAN BORROW- 
ERS. 


(a) StUDY REQUIRED.—The Secretary of Education shall conduct 
a study of the effectiveness of cohort default rates as an indicator 
of administrative capability and program quality for institutions 
of higher education at which less than 15 percent of students 
eligible to borrow participate in the Federal student loan programs 
under title IV of the Higher Education Act of 1965 and fewer 
than 30 borrowers enter repayment in any fiscal year. At a mini- 
mum, the study shall include— 

(1) identification of the institutions included in the study 
and of the student populations the institutions serve; 

(2) analysis of cohort default rates as indicators of adminis- 
trative shortcomings and program quality at the institutions; 

(3) analysis of the effectiveness of cohort default rates 
as a means to prevent fraud and abuse in the programs assisted 
under such title; 

(4) analysis of the extent to which the institutions with 
high cohort default rates are no longer participants in the 
Federal student loan programs under such title; and 

(5) analysis of the costs incurred by the Department of 
Education for the calculation, publication, correction, and 
appeal of cohort default rates for the institutions in relation 
to any benefits to taxpayers. 

(b) CONSULTATION.—In conducting the study described in sub- 
section (a), the Secretary of Education shall consult with institutions 
of higher education. 

Deadline. (c) REPORT TO CONGRESS.—The Secretary of Education shall 
report to the Committee on Labor and Human Resources of the 
Senate and the Committee on Education and the Workforce of 
the House of Representatives not later than September 30, 1999, 
regarding the results of the study described in subsection (a). 


PART B—ADVANCED PLACEMENT INCENTIVE 
PROGRAM 


20 USC 1070a- SEC. 810. ADVANCED PLACEMENT INCENTIVE PROGRAM. 


— (a) PROGRAM ESTABLISHED.—The Secretary of Education is 
authorized to make grants to States having applications approved 
under subsection (c) to enable the States to reimburse low-income 
individuals to cover part or all of the cost of advanced placement 
test fees, if the low-income individuals— 

(1) are enrolled in an advanced placement class; and 
(2) plan to take an advanced placement test. 

(b) INFORMATION DISSEMINATION.—The State educational 
agency shall disseminate information regarding the availability of 
test fee payments under this section to eligible individuals through 
secondary school teachers and guidance counselors. 

(c) REQUIREMENTS FOR APPROVAL OF APPLICATIONS.—In approv- 
ing applications for grants the Secretary of Education shall— 
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(1) require that each such application contain a description 
of the advanced placement test fees the State will pay on 
behalf of individual students; 

(2) require an assurance that any funds received under 
this section, other than funds used in accordance with sub- 
— (d), shall be used only to pay advanced placement test 
ees; 

(3) contain such information as the Secretary may require 
to demonstrate that the State will ensure that a student is 
eligible for payments under this section, including the docu- 
mentation required by chapter 1 of subpart 2 of part A of 
title IV of the Higher Education Act of 1965 (20 U.S.C. 1070a— 
11 et seq.); and 

(4) consider the number of children eligible to be counted 
under section 1124(c) of the Elementary and Secondary Edu- 
cation Act of 1965 in the State in relation to the number 
of such children in all the States in determining grant award 
amounts. 

(d) FUNDING RULES.— 

(1) USE OF FUNDS.—A State educational agency in a State 
in which no eligible low-income individual is required to pay 
more than a nominal fee to take advanced placement tests 
in core subjects may use any grant funds provided to that 
State educational agency, that remain after fees have been 
paid on behalf of all eligible low-income individuals, for activi- 
ties directly related to increasing— 

(A) the enrollment of low-income individuals in 
advanced placement courses; 

(B) the participation of low-income individuals in 
advanced placement tests; and 

(C) the availability of advanced placement courses in 
schools serving high poverty areas. 

(2) SUPPLEMENT, NOT SUPPLANT, RULE.—Funds provided 
under this section shall supplement and not supplant other 
non-Federal funds that are available to assist low-income 
individuals in paying advanced placement test fees. 

(e) REGULATIONS.—The Secretary of Education shall prescribe 
such regulations as are necessary to carry out this section. 

(f) REPORT.—Each State annually shall report to the Secretary 
of Education regarding— 

(1) the number of low-income individuals in the State who 
receive assistance under this section; and 

(2) the activities described in subsection (d)(1), if applicable. 
(g) DEFINITION.—In this section: 

(1) ADVANCED PLACEMENT TEST.—The term “advanced 
placement test” includes only an advanced placement test 
approved by the Secretary of Education for the purposes of 
this section. 

(2) LOW-INCOME INDIVIDUAL.—The term “low-income 
individual” has the meaning given the term in section 
402A(g\2) of the Higher Education Act of 1965 (20 U.S.C. 
1070a—11(g)(2)). 

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $6,800,000 for fiscal year 1999 and such sums 
as may be necessary for each of the 4 succeeding fiscal years 
to carry out this section. 
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wn PART C—COMMUNITY SCHOLARSHIP 
Mobilization Act MOBILIZATION 
20 USC 1070 SEC. 811. SHORT TITLE. 


_ This part may be cited as the “Community Scholarship 
Mobilization Act”. 


20 USC 1070 SEC. 812. FINDINGS. 


note. 
Congress finds that— 

(1) the local community, when properly organized and chal- 
lenged, is one of the best sources of academic support, motiva- 
tion toward achievement, and financial resources for aspiring 
postsecondary students; 

(2) local communities, working to complement or augment 
services currently offered by area schools and colleges, can 
raise the educational expectations and increase the rate of 
spas attendance of their youth by forming locally- 

ased organizations that provide both academic support (includ- 
ing guidance, counseling, mentoring, tutoring, encouragement, 
and recognition) and tangible, locally raised, effectively tar- 
geted, selilicly recognized, Boaneist assistance; 

(3) proven methods of stimulating these community efforts 
can be promoted through Federal support for the establishment 
of regional, State, or community program centers to organize 
and challenge community efforts to develop educational incen- 
tives and support for local students; and 

(4) using Federal funds to leverage private contributions 
to help students from low-income families attain educational 
and career goals is an efficient and effective investment of 
scarce taxpayer-provided resources. 


20 USC 1070 SEC. 813. DEFINITIONS. 


_— In this part: 

(1) REGIONAL, STATE, OR COMMUNITY PROGRAM CENTER.— 
The term “regional, State, or community program center” means 
an organization that— 

(A) is a division or member of, responsible to, and 
overseen by, a national organization; and 

(B) is staffed by professionals trained to create, develop, 
— sustain local entities in towns, cities, and neighbor- 

oods. 

(2) LOCAL ENTITY.—The term “local entity” means an 
organization that— 

(A) is a nonprofit organization that is described in 
section 501(cX3) of the Internal Revenue Code of 1986, 
and exempt from taxation under section 501(a) of such 
Code (or shall meet this criteria through affiliation with 
the national organization); 

(B) is formed for the purpose of providing educational 
scholarships and academic support for residents of the 
local community served by such organization; 

(C) solicits broad-based community support in its aca- 
demic support and fund-raising activities; 

(D) is broadly representative of the local community 
in the structures of its volunteer-operated organization and 
has a board of directors that includes leaders from local 
neighborhood organizations and neighborhood residents, 
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such as school or college personnel, parents, students, 

community agency representatives, retirees, and represent- 

atives of the business community; 

(E) awards scholarships without regard to age, sex, 
marital status, race, creed, color, reiigion, national origin, 
or disability; and 

(F) gives priority to awarding scholarships for post- 
secondary education to deserving students from low-income 
families in the local community. 

(3) NATIONAL ORGANIZATION.—The term “national organiza- 
tion” means an organization that— 

(A) has the capacity to create, develop and sustain 
local entities and affiliated regional, State, or community 
program centers; 

(B) has the capacity to sustain newly created local 
entities in towns, cities, and neighborhoods through 
ongoing training support programs; 

(C) is described in section 501(c\3) of the Internal 
Revenue Code of 1986, and exempt from taxation under 
section 501(a) of such Code; 

(D) is a publicly supported organization within the 
meaning of section 170(b)(1)A)iv) of such Code; 

(E) ensures that each of the organization’s local entities 
— the criteria described in subparagraphs (C) and (D); 
an 

(F) has a program for or experience in cooperating 
with secondary and postsecondary institutions in carrying 
out the organization’s scholarship and academic support 
activities. 

(4) HIGH POVERTY AREA.—The term “high poverty area” 
means a community with a higher percentage of children from 
low-income families than the national average of such percent- 
age and a lower percentage of children pursuing postsecondary 
education than the national average of such percentage. 

(5) SECRETARY.—The term “Secretary” means the Secretary 
of Education. 

(6) STUDENTS FROM LOW-INCOME FAMILIES.—The term “stu- 
dents from low-income families” means students determined, 
pursuant to part F of title IV of the Higher Education Act 
of 1965 (20 U.S.C. 1087kk et seq.), to be eligible for a Federal 
Pell Grant under subpart 1 of part A of title IV of such Act 
(20 U.S.C. 1070a). 


SEC. 814. PURPOSE; ENDOWMENT GRANT AUTHORITY. 20 USC 1070 


(a) PURPOSE.—It is the purpose of this part to establish and —_ 
support regional, State or community program centers to enable 
such centers to foster the development of local entities in high 
poverty areas that promote higher education goals for students 
from low-income families by— 

(1) providing academic support, including guidance, coun- 
seling, mentoring, tutoring, and recognition; and 

(2) providing scholarship assistance for the cost of post- 
secondary education. 

(b) ENDOWMENT GRANT AUTHORITY.—From the funds appro- 
priated pursuant to the authority of section 816, the Secretary 
shall award an endowment grant, on a competitive basis, to a 
national organization to enable such organization to support the 
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20 USC 1070 
note. 


establishment or ongoing work of regional, State or community 
rogram centers that foster the development of local entities in 
high poverty areas to improve secondary school graduation rates 
and postsecondary attendance through the provision of academic 
support services and scholarship assistance for the cost of post- 
secondary education. 


SEC. 815. GRANT AGREEMENT AND REQUIREMENTS. 


(a) IN GENERAL.—The Secretary shall award one or more 
endowment grants described in section 814(b) pursuant to an agree- 
ment between the Secretary and a national organization. Such 
agreement shall— 

(1) require a national organization to establish an endow- 
ment fund in the amount of the grant, the corpus of which 
shall remain intact and the interest income from which shall 
be used to support the activities described in paragraphs (2) 
and (3); 

(2) require a national organization to use 70 percent of 
the interest income from the endowment fund in any fiscal 
year to support the establishment or ongoing work of regional, 
State or community program centers to enable such centers 
to work with local communities to establish local entities in 
high poverty areas and provide ongoing technical assistance, 
training workshops, and other activities to help ensure the 
ongoing success of the local entities; 

(3) require a national organization to use 30 percent of 
the interest income from the endowment fund in any fiscal 
year to provide scholarships for postsecondary education to 
students from low-income families, which scholarships shall 
be matched on a dollar-for-dollar basis from funds raised by 
the local entities; 

(4) require that at least 50 percent of all the interest 
income from the endowment be allocated to establish new local 
entities or support regional, State or community program cen- 
ters in high poverty areas; 

(5) require a national organization to submit, for each 
fiscal year in which such organization uses the interest from 
the endowment fund, a report to the Secretary that contains— 

(A) a description of the programs and activities sup- 
ported by the interest on the endowment fund; 

(B) the audited financial statement of the national 
organization for the preceding fiscal year; 

(C) a plan for the programs and activities to be sup- 
ported by the interest on the endowment fund as the Sec- 
retary may require; 

(D) an evaluation of the programs and activities sup- 
ported by the interest on the endowment fund as the Sec- 
retary may require; and 

(E) data indicating the number of students from low- 
income families who receive scholarships from local enti- 
ties, and the amounts of such scholarships; 

(6) contain such assurances as the Secretary may require 
with respect to the management and operation of the endow- 
ment fund; and 

(7) contain an assurance that if the Secretary determines 
that such organization is not in substantial compliance with 
the provisions of this part, then the national organization shall 
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pay to the Secretary an amount equal to the corpus of the 

endowment fund plus any accrued interest on such fund that 

is available to the national organization on the date of such 
determination. 

(b) RETURNED FUNDS.—All funds returned to the Secretary 
pursuant to subsection (a)(7) shall be available to the Secretary 
to carry out any scholarship or grant program assisted under title 
IV of the Higher Education Act of 1965 (20 U.S.C. 1070 et seq.). 


SEC. 816. AUTHORIZATION OF APPROPRIATIONS. 20 USC 1070 


There are authorized to be appropriated to carry out this part — 
$10,000,000 for fiscal year 2000. 


PART D—GRANTS TO STATES FOR WORK- 
PLACE AND COMMUNITY TRANSITION 
TRAINING FOR INCARCERATED YOUTH OF- 
FENDERS 


SEC. 821. GRANTS TO STATES FOR WORKPLACE AND COMMUNITY 20 USC 1151. 
TRANSITION TRAINING FOR INCARCERATED YOUTH 
OFFENDERS. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Over 150,000 youth offenders age 21 and younger are 
incarcerated in the Nation’s jails, juvenile facilities, and prisons. 

(2) Most youth offenders who are incarcerated have been 
sentenced as first-time adult felons. 

(3) Approximately 75 percent of youth offenders are high 
school dropouts who lack basic literacy and life skills, have 
little or no job experience, and lack marketable skills. 

(4) The average incarcerated youth has attended school 
only through grade 10. 

(5) Most of these youths can be diverted from a life of 
crime into productive citizenship with available educational, 
vocational, work skills, and related service programs. 

(6) If not involved with educational programs while incar- 
cerated, almost all of these youths will return to a life of 
crime upon release. 

(7) The average length of sentence for a youth offender 
is about 3 years. Time spent in prison provides a unique oppor- 
tunity for education and training. 

(8) Even with quality education and training provided dur- 
ing incarceration, a period of intense supervision, support, and 
counseling is needed upon release to ensure effective reintegra- 
tion of youth offenders into society. 

(9) Research consistently shows that the vast majority of 
incarcerated youths will not return to the public schools to 
complete their education. 

(10) There is a need for alternative educational opportuni- 
ties during incarceration and after release. 

(b) DEFINITION.—For purposes of this part, the term “youth 
offender” means a male or female offender under the age of 25, 
who is incarcerated in a State prison, including a prerelease facility. 

(c) GRANT PROGRAM.—The Secretary of Education (in this sec- 
tion referred to as the “Secretary”) shall establish a program in 
accordance with this section to provide grants to the State correc- 
tional education agencies in the States, from allocations for the 
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States under subsection (i), to assist and encourage incarcerated 
youths to acquire functional literacy, life, and job skills, through 
the pursuit of a postsecondary education certificate, or an associate 
of arts or bachelor’s degree while in prison, and employment coun- 
seling and other related services which start during incarceration 
and continue through prerelease and while on parole. 


(d) APPLICATION.—To be eligible for a grant under this section, 


a State correctional education agency shall submit to the Secretary 
a proposal for a youth offender program that— 


(1) identifies the scope of the problem, including the num- 
ber of incarcerated youths in need of postsecondary education 
and vocational training; 

(2) lists the accredited public or private educational institu- 
tion or institutions that will provide postsecondary educational 
services; 

(3) lists the cooperating agencies, public and private, or 
businesses that will provide related services, such as counseling 
in the areas of career development, substance abuse, health, 
and parenting skills; 

(4) describes the evaluation methods and performance 
measures that the State correctional education agency will 
employ, which methods and measures— 

(A) shall be appropriate to meet the goals and objec- 
tives of the proposal; and 
(B) shall include measures of— 
(i) program completion; 
(ii) student academic and vocational skill attain- 
ment; 
(iii) success in job placement and retention; and 
(iv) recidivism; 

(5) describes how the proposed programs are to be 
integrated with existing State correctional education programs 
(such as adult education, graduate education degree programs, 
and vocational training) and State industry programs; 

(6) addresses the educational needs of youth offenders who 
are in alternative programs (such as boot camps); and 

(7) describes how students will be selected so that only 
youth offenders eligible under subsection (f) will be enrolled 
in postsecondary programs. 

(e) PROGRAM REQUIREMENTS.—Each State correctional edu- 


cation agency receiving a grant under this section shall— 


(1) integrate activities carried out under the grant with 
the objectives and activities of the school-to-work programs 
of such State, including— 

(A) work experience or apprenticeship programs; 

(B) transitional worksite job training for vocational 
education students that is related to the occupational goals 
of such students and closely linked to classroom and labora- 
tory instruction; 

(C) placement services in occupations that the students 
are preparing to enter; 

(D) employment-based learning programs; and 

(E) programs that address State and local labor short- 
ages; 

(2) annually report to the Secretary and the Attorney 
General on the results of the evaluations conducted using the 
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— and performance measures contained in the proposal; 
an 
(3) provide to each State for each student eligible under 
subsection (f) not more than $1,500 annually for tuition, books, 
and essential materials, and not more than $300 annually 
for related services such as career development, substance 
abuse counseling, parenting skills training, and health edu- 
cation, for each eligible incarcerated youth. 

(f) STUDENT ELIGIBILITY.—A youth offender shall be eligible 
for participation in a program receiving a grant under this section 
if the wath offender— 

(1) is eligible to be released within 5 years (including 

a — offend r who is eligible for parole within such time); 

an 

(2) is 25 years of age or younger. 

(g) LENGTH OF PARTICIPATION.—A State correctional education 
agency receiving a grant under this section shall provide educational 
and related services to each participating youth offender for a 
period not to exceed 5 years, 1 year of which may be devoted 
to study in a graduate education degree program or to remedial 
education services for students who have obtained a secondary 
school diploma or its recognized equivalent. Educational and related 
services shall start during the period of incarceration in prison 
or prerelease and may continue during the period of parole. 

(h) EDUCATION DELIVERY SYSTEMS.—State correctional edu- 
cation agencies and cooperating institutions shall, to the extent 
practicable, use high-tech applications in developing programs to 
meet the requirements and goals of this section. 

(i) ALLOCATION OF FUNDS.—F rom the funds appropriated pursu- 
ant to subsection (j) for each fiscal year, the Secretary shall allot 
to each State an amount that bears the same relationship to such 
funds as the total number of students eligible under subsection 
(f) in such State bears to the total number of such students in 
all States. 

(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $17,000,000 for fiscal 
year 1999 and such sums as may be necessary for each of the 
4 succeeding fiscal years. 


PART E—GRANTS TO COMBAT VIOLENT 
CRIMES AGAINST WOMEN ON CAMPUSES 


SEC. 826. GRANTS TO COMBAT VIOLENT CRIMES AGAINST WOMEN ON 20 USC 1152. 
CAMPUSES. 


(a) GRANTS AUTHORIZED.— 

(1) IN GENERAL.—The Attorney General is authorized to 
make grants to institutions of higher education, for use by 
such institutions or consortia consisting of campus personnel, 
student organizations, campus administrators, security person- 
nel, and regional crisis centers affiliated with the institution, 
to develop and strengthen effective security and investigation 
strategies to combat violent crimes against women on campuses, 
and to develop and strengthen victim services in cases involving 
violent crimes against women on campuses, which may include 
partnerships with local criminal justice authorities and commu- 
nity-based victim services agencies. 
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Contracts. (2) AWARD BASIS.—The Attorney General shall award 
grants and contracts under this section on a competitive basis. 

(3) EQUITABLE PARTICIPATION.—The Attorney General shall 
make every effort to ensure— 

(A) the equitable participation of private and public 
institutions of higher education in the activities assisted 
under this section; and 

(B) the equitable geographic distribution of grants 
under this section among the various regions of the United 
States. 

(b) USE OF GRANT FUNDS.—Grant funds awarded under this 
section may be used for the following purposes: 

(1) To provide personnel, training, technical assistance, 
data collection, and other equipment with respect to the 
increased apprehension, investigation, and adjudication of per- 
sons committing violent crimes against women on campus. 

(2) To train campus administrators, campus security 
personnel, and personnel serving on campus disciplinary or 
judicial boards to more effectively identify and respond to vio- 
lent crimes against women on campus, including the crimes 
of sexual assault, stalking, and domestic violence. 

(3) To implement and operate education programs for the 
prevention of violent crimes against women. 

(4) To develop, enlarge, or strengthen support services pro- 
grams, including medical or psychological counseling, for vic- 
tims of sexual offense crimes. 

(5) To create, disseminate, or otherwise provide assistance 
and information about victims’ options on and off campus to 
bring disciplinary or other legal action. 

(6) To develop and implement more effective campus poli- 
cies, protocols, orders, and services specifically devoted to pre- 
vent, identify, and respond to violent crimes against women 
on campus, including the crimes of sexual assault, stalking, 
and domestic violence. 

(7) To develop, install, or expand data collection and 
communication systems, including computerized systems, link- 
ing campus security to the local law enforcement for the purpose 
of identifying and tracking arrests, protection orders, violations 
of protection orders, prosecutions, and convictions with respect 
to violent crimes against women on campus, including the 
crimes of sexual assault, stalking, and domestic violence. 

(8) To develop, enlarge, or strengthen victim services pro- 
grams for the campus and to improve delivery of victim services 
on campus. 

(9) To provide capital improvements (including improved 
lighting and communications facilities but not including the 
construction of buildings) on campuses to address violent crimes 
against women on campus, including the crimes of sexual 
assault, stalking, and domestic violence. 

(10) To support improved coordination among campus 
administrators, campus security personnel, and local law 
enforcement to reduce violent crimes against women on campus. 
(c) APPLICATIONS.— 

(1) IN GENERAL.—In order to be eligible to be awarded 
a grant under this section for any fiscal year, an institution 
of higher education shall submit an application to the Attorney 
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General at such time and in such manner as the Attorney 
General shall prescribe. 

(2) CONTENTS.—Each application submitted under para- 
graph (1) shall— 

(A) describe the need for grant funds and the plan 
for implementation for any of the purposes described in 
subsection (b); 

(B) describe how the campus authorities shall consult 
and coordinate with nonprofit and other victim services 
programs, including sexual assault and domestic violence 
victim services programs; 

(C) describe the characteristics of the population being 
served, including type of campus, demographics of the popu- 
lation, and number of students; 

(D) provide measurable goals and expected results from 
the use of the grant funds; 

(E) provide assurances that the Federal funds made 
available under this section shall be used to supplement 
and, to the extent practical, increase the level of funds 
that would, in the absence of Federal funds, be made 
available by the institution for the purposes described in 
subsection (b); and 

(F) include such other information and assurances as 
the Attorney General reasonably determines to be nec- 
essary. 

(3) COMPLIANCE WITH CAMPUS’ CRIME REPORTING 
REQUIRED.—No institution of higher education shall be eligible 
for a grant under this section unless such institution is in 
compliance with the requirements of section 485(f) of the 
Higher Education Act of 1965. 

(d) GENERAL TERMS AND CONDITIONS.— 

(1) NONMONETARY ASSISTANCE.—In addition to the assist- 
ance provided under this section, the Attorney General may 
request any Federal agency to use the agency's authorities 
and the resources granted to the agency under Federal law 
(including personnel, equipment, supplies, facilities, and mana- 
gerial, technical, and advisory services) in support of campus 
security, and investigation and victim service efforts. 

(2) GRANTEE REPORTING.— 

(A) ANNUAL REPORT.—Each institution of higher edu- 
cation receiving a grant under this section shall submit 
an annual performance report to the Attorney General. 
The Attorney General shall suspend funding under this 
section for an institution of higher education if the institu- 
tion fails to submit an annual performance report. 

(B) FINAL REPORT.—Upon completion of the grant 
period under this section, the institution shall file a 
performance report with the Attorney General and the 
Secretary of Education explaining the activities carried 
out under this section together with an assessment of the 
effectiveness of those activities in achieving the purposes 
described in subsection (b). 

(3) REPORT TO CONGRESS.—Not later than 180 days after 
the end of the fiscal year for which grants are awarded under 
this section, the Attorney General shall submit to the commit- 
tees of the House of Representatives and the Senate responsible 
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for issues relating to higher education and crime, a report 

that includes— 

(A) the number of grants, and the amount of funds, 
distributed under this section; 

(B) a summary of the purposes for which the grants 
were provided and an evaluation of the progress made 
under the grant; 

(C) a statistical summary of the persons served, detail- 
ing the nature of victimization, and providing data on 
age, sex, race, ethnicity, language, disability, relationship 
to offender, geographic distribution, and type of campus; 
and 

(D) an evaluation of the effectiveness of programs 
funded under this part, including information obtained 
from reports submitted pursuant to section 485(f) of the 
Higher Education Act of 1965. 

(4) REGULATIONS OR GUIDELINES.—Not later than 120 days 
after the date of enactment of this section, the Attorney Gen- 
eral, in consultation with the Secretary of Education, shall 
publish proposed regulations or guidelines implementing this 
section. Not later than 180 days after the date of enactment 
of this section, the Attorney General shall publish final regula- 
tions or guidelines implementing this section. 

(f) DEFINITIONS.—In this section— 

(1) the term “domestic violence” includes acts or threats 
of violence, not including acts of self defense, committed by 
a current or former spouse of the victim, by a person with 
whom the victim shares a child in common, by a person who 
is cohabitating with or has cohabitated with the victim, by 
a person similarly situated to a spouse of the victim under 
the domestic or family violence laws of the jurisdiction, or 
by any other person against a victim who is protected from 
that person’s acts under the domestic or family violence laws 
of the jurisdiction; 

(2) the term “sexual assault” means any conduct proscribed 
by chapter 109A of title 18, United States Code, whether or 
not the conduct occurs in the special maritime and territorial 
jurisdiction of the United States or in a Federal prison, includ- 
ing both assaults committed by offenders who are strangers 
to the victim and assaults committed by offenders who are 
known or related by blood or marriage to the victim; and 

(3) the term “victim services” means a nonprofit, non- 
governmental organization that assists domestic violence or 
sexual assault victims, including campus women’s centers, rape 
crisis centers, battered women’s shelters, and other sexual 
assault or domestic violence programs, including campus coun- 
seling support and victim advocate organizations with domestic 
violence, stalking, and sexual assault programs, whether or 
not organized and staffed by students. 

(g) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this part, there are authorized to be appropriated 
$10,000,000 for fiscal year 1999 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 
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SEC. 827. STUDY OF INSTITUTIONAL PROCEDURES TO REPORT SEXUAL 20 USC 1152 
ASSAULTS. noté. 


(a) IN GENERAL.—The Attorney General, in consultation with 
the Secretary of Education, shall provide for a national study to 
examine procedures undertaken after an institution of higher edu- 
cation receives a report of sexual assault. 

(b) REPORT.—The study required by subsection (a) shall include 
an analysis of— 

(1) the existence and publication of the institution of higher 
education’s and State’s definition of sexual assault; 

(2) the existence and publication of the institution’s policy 
for campus sexual assaults; 

(3) the individuals to whom reports of sexual assault are 
given most often and— 

(A) how the individuals are trained to respond to the 
reports; and 

(B) the extent to which the individuals are trained; 
(4) the reporting options that are articulated to the victim 

or victims of the sexual assault regarding— 

(A) on-campus reporting and procedure options; and 

(B) off-campus reporting and procedure options; 

(5) the resources available for victims’ safety, support, 
medical health, and confidentiality, including— 

(A) how well the resources are articulated both specifi- 
cally to the victim of sexual assault and generally to the 
campus at large; and 

(B) the security of the resources in terms of confiden- 
tiality or reputation; 

(6) policies and practices that may prevent or discourage 
the reporting of campus sexual assaults to local crime authori- 
ties, or that may otherwise obstruct justice or interfere with 
the prosecution of perpetrators of campus sexual assaults; 

(7) policies and practices found successful in aiding the 
report and any ensuing investigation or prosecution of a campus 
sexual assault; 

(8) the on-campus procedures for investigation and dis- 
ciplining the perpetrator of a sexual assault, including— 

(A) the format for collecting evidence; and 

(B) the format of the investigation and disciplinary 
proceeding, including the faculty responsible for running 
the disciplinary procedure and the persons allowed to 
attend the disciplinary procedure; and 
(9) types of punishment for offenders, including— 

(A) whether the case is directed outside the institution 
for further punishment; and 

(B) how the institution puiishes perpetrators. 

(c) SUBMISSION OF REPORT.—The report required by subsection 
(b) shall be submitted to Congress not later than September 1, 
2000. 

(d) DEFINITION.—For purposes of this section, the term “campus 
sexual assaults” means sexual assaults occurring at institutions 
of higher education and sexual assaults committed against or by 
students or employees of such institutions. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $1,000,000 for fiscal 
year 2000. 
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PART F—IMPROVING UNITED STATES UNDER- 
STANDING OF SCIENCE, ENGINEERING, AND 
TECHNOLOGY IN EAST ASIA 


SEC. 831. IMPROVING UNITED STATES UNDERSTANDING OF SCIENCE, 
ENGINEERING, AND TECHNOLOGY IN EAST ASIA. 


(a) ESTABLISHMENT.—The Director of the National Science 
Foundation is authorized, beginning in fiscal year 2000, to carry 
out an interdisciplinary program of education and research on East 
Asian science, engineering, and technology. The Director shall carry 
out the interdisciplinary program in consultation with the Secretary 
of Education. 

(b) PURPOSES.—The purposes of the program established under 
this section shall be to— 

(1) increase understanding of East Asian research, and 
innovation for the creative application of science and technology 
to the problems of society; 

(2) provide scientists, engineers, technology managers, and 
students with training in East Asian languages, and with an 
understanding of research, technology, and management of 
innovation, in East Asian countries; 

(3) provide program participants with opportunities to be 
directly ceaniesd in scientific and engineering research, and 
activities related to the management of scientific and techno- 
logical innovation, in East Asia; and 

(4) create mechanisms for cooperation and partnerships 
among United States industry, universities, colleges, not-for- 
profit institutions, Federal laboratories (within the meaning 
of section 4(6) of the Stevenson-Wydler Technology Innovation 
Act of 1980 (15 U.S.C. 3703(6))), and government, to dissemi- 
nate the results of the program assisted under this section 
for the benefit of United States research and innovation. 

(c) PARTICIPATION BY FEDERAL SCIENTISTS, ENGINEERS, AND 
MANAGERS.—Scientists, engineers, and managers of science and 
engineering programs in Federal agencies and the Federal labora- 
tories shall be eligible to participate in the program assisted under 
this section on a reimbursable basis. 

(d) REQUIREMENT FOR MERIT REVIEW.—Awards made under 
the program established under this section shall only be made 
using a competitive, merit-based review process. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $10,000,000 for fiscal 
year 2000. 


PART G—OLYMPIC SCHOLARSHIPS 


SEC. 836. EXTENSION OF AUTHORIZATION. 
Section 1543(d) of the Higher Education Amendments of 1992 
is amended by striking “1993” and inserting “1999”. 


PART H—UNDERGROUND RAILROAD 


SEC. 841. UNDERGROUND RAILROAD EDUCATIONAL AND CULTURAL 
PROGRAM. 


(a) PROGRAM ESTABLISHED.—The Secretary of Education, in 
consultation and cooperation with the Secretary of the Interior, 
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is authorized to make grants to 1 or more nonprofit educational 
organizations that are established to research, display, interpret, 
and collect artifacts relating to the history of the Underground 
Railroad. 

(b) GRANT AGREEMENT.—Each nonprofit educational organiza- 
tion awarded a grant under this section shall enter into an agree- 
ment with the Secretary of Education. Each such agreement shall 
require the organization— 

(1) to establish a facility to house, display, and interpret 
the artifacts related to the history of the Underground Railroad, 
and to make the interpretive efforts available to institutions 
of higher education that award a baccalaureate or graduate 
degree; 

(2) to demonstrate substantial private support for the facil- 
ity through the implementation of a public-private partnership 
between a State or local public entity and a private entity 
for the support of the facility, which private entity shall provide 
matching funds for the support of the facility in an amount 
equal to 4 times the amount of the contribution of the State 
or local public entity, except that not more than 20 percent 
of the matching funds may be provided by the Federal Govern- 
ment; 

(3) to create an endowment to fund any and all shortfalls 
in the costs of the on-going operations of the facility; 

(4) to establish a network of satellite centers throughout 
the United States to help disseminate information regarding 
the Underground Railroad throughout the United States, if 
such satellite centers raise 80 percent of the funds required 
to establish the satellite centers from non-Federal public and 
private sources; 

(5) to establish the capability to electronically link the 
facility with other local and regional facilities that have collec- 
tions and programs which interpret the history of the Under- 
ground Railroad; and 

(6) to submit, for each fiscal year for which the organization 
receives funding under this section, a report to the Secretary 
of Education that contains— 

(A) a description of the programs and activities sup- 
ported by the funding; 

(B) the audited financial statement of the organization 
for the preceding fiscal year; 

(C) a plan for the programs and activities to be sup- 
ported by the funding as the Secretary may require; and 

(D) an evaluation of the programs and activities sup- 
ported by the funding as the Secretary may require. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $6,000,000 for fiscal 
year 1999, $6,000,000 for fiscal year 2000, $6,000,000 for fiscal 
year 2001, $3,000,000 for fiscal year 2002, and $3,000,000 for fiscal 
year 2003. 
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PART I—SUMMER TRAVEL AND WORK 
PROGRAMS 


SEC. 846. AUTHORITY TO ADMINISTER SUMMER TRAVEL AND WORK 
PROGRAMS. 


The Director of the United States Information Agency is author- 
ized to administer summer travel and work programs without 
regard to preplacement requirements. 


PART J—WEB-BASED EDUCATION 
COMMISSION 


SEC. 851. SHORT TITLE; DEFINITIONS. 


(a) IN GENERAL.—This part may be cited as the “Web-Based 
Education Commission Act”. 

(b) DEFINITIONS.—In this part: 

(1) COMMISSION.—The term “Commission” means the Web- 
Based Education Commission established under section 852. 

(2) INFORMATION TECHNOLOGY.—The term “information 
technology” has the meaning given that term in section 5002 
of the Information Technology Management Reform Act of 1996 
(110 Stat. 679). 

(3) STaTE.—The term “State” means each of the several 
States of the United States and the District of Columbia. 


SEC. 852. ESTABLISHMENT OF WEB-BASED EDUCATION COMMISSION. 


(a) ESTABLISHMENT.—There is established a commission to be 
known as the Web-Based Education Commission. 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall be composed of 
14 members, of which— 

(A) three members shall be appointed by the President, 
from among individuals representing the Internet tech- 
nology industry; 

(B) three members shall be appointed by the Secretary, 
from among individuals with expertise in accreditation, 
establishing statewide curricula, and establishing informa- 
tion technology networks pertaining to education curricula; 

(C) two members shall be appointed by the Majority 
Leader of the Senate; 

(D) two members shall be appointed by the Minority 
Leader of the Senate; 

(E) two members shall be appointed by the Speaker 
of the House of Representatives; and 

(F) two members shall be appointed by the Minority 
Leader of the House of Representatives. 

(2) DaTE.—The appointments of the members of the 
Commission shall be made not later than 45 days after the 
date of enactment of this Act. 

(c) PERIOD OF APPOINTMENT; VACANCIES.—Members shall be 
appointed for the life of the Commission. Any vacancy in the 
Commission shall not affect its powers, but shall be filled in the 
same manner as the original appointment. 

(d) INITIAL MEETING.—Not later than 30 days after the date 
on which all members of the Commission have been appointed, 
the Commission shall hold the Commission’s first meeting. 
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(e) MEETINGS.—The Commission shall meet at the call of the 
Chairperson. 

(f) QUORUM.—A majority of the members of the Commission 
shall constitute a quorum, but a lesser number of members may 
hold hearings. 

(g) CHAIRPERSON AND VICE CHAIRPERSON.—The Commission 
shall select a chairperson and vice chairperson from among the 
members of the Commission. 


SEC. 853. DUTIES OF THE COMMISSION. 


(a) Srupby.— 

(1) IN GENERAL.—The Commission shall conduct a thorough 
study to assess the educational software available in retail 
markets for secondary and postsecondary students who choose 
to use such software. 

(2) PUBLIC HEARINGS.—As part of the study conducted 
under this subsection, the Commission shall hold public hear- 
ings in each region of the United States concerning the assess- 
ment referred to in paragraph (1). 

(3) EXISTING INFORMATION.—To the extent practicable, in 
carrying out the study under this subsection, the Commission 
shall identify and use existing information related to the assess- 
ment referred to in paragraph (1). 

(b) REPORT.—Not later than 6 months after the first meeting 
of the Commission, the Commission shall submit a report to the 
President and Congress that shall contain a detailed statement 
of the findings and conclusions of the Commission resulting from 
the study, together with the Commission’s recommendations— 

(1) for such legislation and administrative actions as the 
Commission considers to be appropriate; and 

(2) regarding the appropriate Federal role in determining 
quality educational software products. 

(c) FACILITATION OF EXCHANGE OF INFORMATION.—In carrying 
out the study under subsection (a), the Commission shall, to the 
extent practicable, facilitate the exchange of information concerning 
the issues that are the subject of the study among— 

(1) officials of the Federal Government, and State govern- 
ments and political subdivisions of States; and 

(2) educators from Federal, State, and local institutions 
of higher education and secondary schools. 


SEC. 854. POWERS OF THE COMMISSION. 


(a) HEARINGS.—The Commission may hold such hearings, sit 
and act at such times and places, take such testimony, and receive 
such evidence as the Commission considers advisable to carry out 
the duties of the Commission. 

(b) INFORMATION FROM FEDERAL AGENCIES.—The Commission 
may request from the head of any Federal agency or instrumentality 
such information as the Commission considers necessary to carry 
out the provisions of this part. Each such agency or instrumentality 
shall, to the extent permitted by law and subject to the exceptions 
set forth in section 552 of title 5, United States Code (commonly 
referred to as the Freedom of Information Act), furnish such 
information to the Commission upon request. 

(c) PoSTAL SERVICES.—The Commission may use the United 
States mails in the same manner and under the same conditions 
as other departments and agencies of the Federal Government. 
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(d) Girts.—The Commission may accept, use, and dispose of 
gifts or donations of services or property. 


SEC. 855. COMMISSION PERSONNEL MATTERS. 


(a) COMPENSATION OF MEMBERS.—Except as provided in sub- 
section (b), each member of the Commission who is not an officer 
or employee of the Federal Government shall serve without com- 
pensation. All members of the Commission who are officers or 
employees of the United States shall serve without compensation 
in addition to that received for their services as officers or employees 
of the United States. 

(b) TRAVEL EXPENSES.—The members of the Commission shall 
be allowed travel expenses, including per diem in lieu of subsistence, 
at rates authorized for employees of agencies under subchapter 
I of chapter 57 of title 5, United States Code, while away from 
their homes or regular places of business in the performance of 
services for the Commission. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairperson of the Commission may, 
without regard to the civil service laws and regulations, appoint 
and terminate an executive director and such other additional 
personnel as may be necessary to enable the Commission to 
perform the Commission’s duties. The employment of an execu- 
tive director shall be subject to confirmation by the Commission. 

(2) COMPENSATION.—The Chairperson of the Commission 
may fix the compensation of the executive director and other 
personnel without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United States Code, 
relating to classification of positions and General Schedule pay 
rates, except that the rate of pay for the executive director 
and other personnel may not exceed the rate payable for level 
V of the Executive Schedule under section 5316 of such title. 
(d) DETAIL OF GOVERNMENT EMPLOYEES.—Any Federal Govern- 

ment employee may be detailed to the Commission without 
reimbursement, and such detail shall be without interruption or 
loss of civil service status or privilege. 

(e) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERV- 
ICES.—The Chairperson of the Commission may procure temporary 
and intermittent services under section 3109(b) of title 5, United 
States Code, at rates for individuals that do not exceed the daily 
equivalent of the annual rate of basic pay prescribed for level 
V of the Executive Schedule under section 5316 of such title. 


SEC. 856. TERMINATION OF THE COMMISSION. 


The Commission shall terminate on the date that is 90 days 
after the date on which the Commission submits the Commission’s 
report under section 853(b). 


SEC. 857. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated 
$450,000 for fiscal year 1999 to the Commission to carry out this 
part 


(b) AVAILABILITY.—Any sums appropriated under the authoriza- 
tion contained in this section shall remain available, without fiscal 
year limitation, until expended. 
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PART K—MISCELLANEOUS 


SEC. 861. EDUCATION-WELFARE STUDY. 


(a) Stupby.—The Comptroller General of the United States shall 
conduct a study of the effectiveness of educational approaches 
(including vocational and post-secondary education approaches) and 
rapid employment approaches to helping welfare recipients and 
other low-income adults become employed and economically self- 
sufficient. Such study shall include— 

(1) a survey of the available scientific evidence and research 
data on the subject, including a comparison of the effects of 
programs emphasizing a vocational or postsecondary edu- 
cational approach to programs emphasizing a rapid employment 
approach, along with research on the impacts of programs 
which emphasize a combination of such approaches; 

(2) an examination of the research regarding the impact 
of postsecondary education on the educational attainment of 
the children of recipients who have completed a postsecondary 
education program; and 

(3) information regarding short and long-term employment, 
wages, duration of employment, poverty rates, sustainable eco- 
nomic self-sufficiency, prospects for career advancement or wage 
increases, access to quality child care, placement in employment 
with benefits including health care, life insurance and retire- 
ment, and related program outcomes. 

(b) REPORT.—Not later than August 1, 1999, the Comptroller 
General of the United States shall prepare and submit to the 
Committees on Ways and Means and on Education and the 
Workforce of the House of Representatives and the Committees 
on Finance and on Labor and Human Resources of the Senate, 
a report that contains the finding of the study required by sub- 
section (a). 


SEC. 862. RELEASE OF CONDITIONS, COVENANTS, AND REVERSIONARY 
INTERESTS, GUAM COMMUNITY COLLEGE CONVEYANCE, 
BARRIGADA, GUAM. 


(a) RELEASE.—The Secretary of Education shall release all 
conditions and covenants that were imposed by the United States, 
and the reversion interests that were retained by the United 
States, as part of the conveyance of a parcel of Federal surplus 
property located in Barrigada, Guam, consisting of approximately 
314.28 acres and known as Naval Communications Area Master 
Station, WESTPAC, parcel IN, which was conveyed to the Guam 
Community College pursuant to— 

(1) the quitclaim deed dated June 8, 1990, conveying 61.45 
acres, between the Secretary, acting through the Administrator 
for Management Services, and the Guam Community College, 
acting through its Board of Trustees; and 

(2) the quitclaim deed dated June 8, 1990, conveying 252.83 
acres, between the Secretary, acting through the Administrator 
for Management Services, and the Guam Community College, 
— through its Board of Trustees, and the Governor of 

uam. 

(b) CONSIDERATION.—The Secretary shal] execute the release 
of the conditions, covenants, and reversionary interests under sub- 
section (a) without consideration. 
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(c) INSTRUMENT OF RELEASE.—The Secretary shall execute and 
file in the appropriate office or offices a deed of release, amended 
deed, or other appropriate instrument effectuating the release of 
the a covenants, and reversionary interests under sub- 
section (a). 


SEC. 863. SENSE OF CONGRESS REGARDING GOOD CHARACTER. 


(a) FINDINGS.—Congress finds that— 

(1) the future of our Nation and world will be determined 
by the young people of today; 

(2) record levels of youth crime, violence, teenage preg- 
nancy, and substance abuse indicate a growing moral crisis 
in our society; 

(3) character development is the long-term process of help- 
ing young people to know, care about, and act upon such 
basic values as trustworthiness, respect for self and others, 
responsibility, fairness, compassion, and citizenship; 

(4) these values are universal, reaching across cultural 
and religious differences; 

(5) a recent poll found that 90 percent of Americans support 
the teaching of core moral and civic values; 

(6) parents will always be children’s primary character 
educators; 

(7) good moral character is developed best in the context 
of the family; 

(8) parents, community leaders, and school officials are 
establishing successful partnerships across the Nation to imple- 
ment character education programs; 

(9) character education programs also ask parents, faculty, 
and staff to serve as role models of core values, to provide 
opportunities for young people to apply these values, and to 
establish high academic standards that challenge students to 
set high goals, work to achieve the goals, and persevere in 
spite of difficulty; 

(10) the development of virtue and moral character, those 
habits of mind, heart, and spirit that help young people to 
know, desire, and do what is right, has historically been a 

rimary mission of colleges and universities; and 

(11) the Congress encourages parents, faculty, and staff 
across the Nation to emphasize character development in the 
home, in the community, in our schools, and in our colleges 
and universities. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
Congress should support and encourage character building initia- 
tives in schools across America and urge colleges and universities 
to affirm that the development of character is one of the primary 
goals of higher education. 


SEC. 864. EDUCATIONAL MERCHANDISE LICENSING CODES OF CON- 
DUCT. 


It is the sense of Congress that all American colleges and 
universities should adopt rigorous educational merchandise licens- 
ing codes of conduct to assure that university and college licensed 
merchandise is not made by sweatshop and exploited adult or 
child labor either domestically or abroad, and that such codes 
should include at least the following: 

(1) Public reporting of the code and the companies adhering 
to the code. 
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(2) Independent monitoring of the companies adhering to 
the code by entities not limited to major international account- 
ing firms. 

(3) An explicit prohibition on the use of child labor. 

(4) An explicit requirement that companies pay workers 
at least the governing minimum wage and applicable overtime. 

(5) An explicit requirement that companies allow workers 
the right to organize without retribution. 

(6) An explicit requirement that companies maintain a 
safe and healthy workplace. 


TITLE IX—AMENDMENTS TO OTHER 
LAWS 


PART A—EXTENSION AND REVISION OF 
INDIAN HIGHER EDUCATION PROGRAMS 


SEC. 901. TRIBALLY CONTROLLED COLLEGES AND UNIVERSITIES. 


(a) REAUTHORIZATION.— 

(1) AMOUNT OF GRANTS.—Section 108(a\(2) of the Tribally 
Controlled Community College Assistance Act of 1978 (25 
— is amended by striking “$5,820” and inserting 

(2) AUTHORIZATION OF APPROPRIATIONS.— 

(A) TITLE 1.—Section 110(a) of the Tribally Controlled 
Community College Assistance Act of 1978 (25 U.S.C. 
1810(a)) is amended— 

(i) in paragraph (1), by striking “1993” and 

inserting “1999”; 

(ii) in paragraph (2), by striking “$30,000,000 for 
fiscal year 1993” and inserting “$40,000,000 for fiscal 

year 1999”; 

(iii) in paragraph (3), by striking “1993” and 
inserting “1999”; and 
(iv) in paragraph (4), by striking “1993” and 

inserting “1999”. 

(B) TITLE I11.—Section 306(a) of the Tribally Controlled 
Community College Assistance Act of 1978 (25 U.S.C. 
1836(a)) is amended by striking “1993” and inserting 
“1999”. 

(C) TITLE Iv.—Section 403 of the Tribal Economic 
Development and Technology Related Education Assistance 
Act of 1990 (25 U.S.C. 1852) is amended by striking “1993” 
and inserting “1999”. 

(b) EXTENSION TO COLLEGES AND UNIVERSITIES.—The Tribally 
Controlled Community College Assistance Act of 1978 (25 U.S.C. 
1801 et seq.) is amended— 

(1) in the first section (25 U.S.C. 1801 note), by striking 
“Community College” and inserting “College or University”; 

(2) in the heading for title I (25 U.S.C. 1802 et seq.), 
by striking “COMMUNITY COLLEGES?” and inserting “COL- 
LEGES OR UNIVERSITIES”; 

(3) in the heading for title III (25 U.S.C. 1831 et seq.), 
by striking “COMMUNITY COLLEGE” and inserting “COL- 
LEGE OR UNIVERSITY”; 
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(4) in the heading for section 107, by striking “COMMUNITY 
COLLEGES” and inserting “COLLEGES OR UNIVERSITIES”; 

(5) in sections 2(aX(4), 2(a)(7), 2(b\(4), 102(b), 103, 105, 
106(b), 107(a), 107(b), 108(a), 108(bX3)(A), 108(b\3)(B), 
108(b)(4), 109(b)(2), 109(b)(3), 109(d), 113(a), 113(b), 113(c1), 
113(cX2), 302(b), 303, 304, 305(a), and 305(b) (25 U.S.C. 
1801(aX(4), 1801(aX(7), 1801(b\4), 1803(b), 1804, 1805, 1806(b), 
1807(a), 1807(b), 1808(a), 1808(b\(3)(A), 1808(b\3\B), 
1808(b\4), 1809(b\2), 1809(bX3), 1809(d), 1813(a), 1813(b), 
1813(c)(1), 1813(cX2), 1832(b), 1833, 1834, 1835(a), and 
1835(b)), by striking “community college” each place the term 
appears and inserting “college or university”; 

(6) in sections 101, 102(a), 104(a)(1), 107(a), 108(c)(2), 
109(b\(1), 111(a)(2), 112(a), 112(a)(2), 112(cX( 2B), 301, 302(a), 
and 402(a) (25 U.S.C. 1802, 1803(a), 1804a(aX(1), 1807(a), 
1808(c)(2), 1809(bX1), 1811(aX(2), 1812(a), 1812(a)(2), 
1812(c\(2)(B), 1831, 1832(a), and 1851(a)), by striking “commu- 
nity colleges” each place the term appears and inserting “col- 
leges or universities”; 

(7) in sections 108(aX(1), 108(a), 113(b)(2), 113(c)(2), 302(a), 
302(b), 302(bX 2B), 302()(4), 303, 304, 305(a), and 305(b) (25 
U.S.C. 1808(aX(1), 1808(a), 1813(bX2), 1813(c\2), 1832(a), 
1832(b), 1832(bX2\B), 1832(bX4), 1833, 1834, 1835(a), and 
1835(b)), by striking “such college” each place the term appears 
and inserting “such college or university”; 

(8) in sections 104(a\(2), 109(b)(1), and 111(a)(2) (25 U.S.C. 
1804a(aX(2), 1809(b)(1), and 1811(a\(2)), by striking “such col- 
leges” and inserting “such colleges or universities”; 

(9) in section 2(b)(5) (25 U.S.C. 1801(b)(5)), by striking 
“community college’s” and inserting “college or university’s’; 

(10) in section 109(a) (25 U.S.C. 1809(a)), by inserting 
“or university” after “tribally controlled college”; 

(11) in section 110(a)(4) (25 U.S.C. 1810(a)(4)), by striking 
“Tribally Controlled Community Colleges” and inserting “trib- 
ally controlled colleges or universities”; 

(12) in sections 102(b), 109(d), 113(c)(2XE), 302(b)(6), and 
305(a) (25 U.S.C. 1803(b), 1809(d), 1813(cX2)(E), 1832(b)6), 
and 1835(a)), by striking “the college” and inserting “the college 
or university”; 

(13) in section 112(c)1) (25 U.S.C. 1812(c)(1)), by striking 
“colleges” and inserting “colleges or universities”; 

(14) in sections 302(b)(4) and 305(a) (25 U.S.C. 1832(b)(4) 
and 1835(a)), by striking “that college” and inserting “that 
college or university”; an 

(15) in section 302(b)(4) (25 U.S.C. 1832(b)(4)), by striking 
“other colleges” and inserting “other colleges or universities”. 
(c) ADDITIONAL CONFORMING AMENDMENTS.— 

(1) RECOMMENDED LEGISLATION.—The Secretary of Edu- 
cation shall prepare and submit to Congress recommended 
legislation containing technical and conforming amendments 
to reflect the changes made by subsection (b). 

(2) SUBMISSION TO CONGRESS.—Not later than 6 months 


after the effective date of this title, the Secretary of Education 
shall submit the recommended legislation referred to under 
paragraph (1). 

(d) REFERENCES.—Any reference to a section or other provision 
note. of the Tribally Controlled Community College Assistance Act of 
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1978 shall be deemed to be a reference to the Tribally Controlled 
College or University Assistance Act of 1978. 

(e) CLERICAL AMENDMENT.—Section 109 of the Tribally Con- 
trolled Colleges or University Act of 1978 (as renamed by subsection 
(b)(1)) (25 U.S.C. 1809) is amended by redesignating subsection 
(d) as subsection (c). 


SEC. 902. REAUTHORIZATION OF NAVAJO COMMUNITY COLLEGE ACT. 


Section 5(a\(1) of the Navajo Community College Act (25 U.S.C. 
640c-1) is amended by striking “1993” and inserting “1999”. 


PART B—EDUCATION OF THE DEAF — of the 


SEC. 911. SHORT TITLE. ee of 


This part may be cited as the “Education of the Deaf Amend- 20 USC 4301 
ments of 1998”. note. 


SEC. 912. ELEMENTARY AND SECONDARY EDUCATION PROGRAMS. 


Section 104(b) of the Education of the Deaf Act of 1986 (20 
U.S.C. 4304(b)) is amended— 
(1) in pecongh (1)}— 
(A) in subparagraph (A), by inserting “and” after the 
semicolon; 
(B) in subparagraph (B), by striking “; and” and 
inserting a period; and 
(C) by striking subparagraph (C); 
(2) in the matter preceding subparagraph (A) of paragraph 
(2)— 
(A) by striking “paragraph (1)” and inserting “para- 
graph (1)B)”; and 
(B) by striking “section 618(b)” and inserting “section 
618(a)(1)(A)”; 
(3) in paragraph (3), by striking “intermediate educational 
unit” and inserting “educational service agency’; 
(4) in paragraph (4)— 
(A) in subparagraph (A), by striking “intermediate edu- 
— unit” and inserting “educational service agency”; 
an 


(B) in subparagraph (B), by striking “intermediate edu- 


cational units’ 
and 
(5) by amending subparagraph (C) to read as follows: 

“(C) provide the child a free appropriate public edu- 
cation in accordance with part B of the Individuals with 
Disabilities Education Act and procedural safeguards in 
accordance with the following provisions of section 615 
of such Act: 

“(i) Paragraphs (1), and (3) through (6) of sub- 
section (b). 

“(ii) Subsections (c) through (g). 

“(iii) Subsection (h), except for the matter in para- 
graph (4) pertaining to transmission of findings and 
decisions to a State advisory panel. 

“(iv) Paragraphs (1) and (2) of subsection (i). 

“(v) Subsection (j)— 

“(I) except that such subsection shall not be 
applicable to a decision by the University to refuse 
to admit a child; or 


and inserting “educational service agencies”; 





112 STAT. 1830 PUBLIC LAW 105-244—OCT. 7, 1998 


Gallaudet 
University. 
District of 
Columbia. 


“(II) to dismiss a child, except that, before 
dismissing any child, the University shall give at 
least 60 days written notice to the child’s parents 
and to the local educational agency in which the 
child resides, unless the dismissal involves a 
suspension, expulsion, or other change in place- 
ment covered under section 615(k). 

“(vi) Subsections (k) through (m).”. 


SEC. 913. AGREEMENT WITH GALLAUDET UNIVERSITY. 


Section 105(a) of the Education of the Deaf Act of 1986 (20 
U.S.C. 4305(a)) is amended— 

(1) by striking “within 1 year after enactment of the Edu- 
cation of the Deaf Act Amendments of 1992, a new” and insert- 
ing “and periodically update, an”; and 

(2) by amending the second sentence to read as follows: 
“The Secretary or the University shall determine the necessity 
for the periodic update described in the preceding sentence.”. 


SEC. 914. AGREEMENT FOR THE NATIONAL TECHNICAL INSTITUTE 
FOR THE DEAF. 


Paragraph (2) of section 112(a) of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4332(a)) is amended to read as follows: 
“(2) The Secretary and the institution of higher education with 
which the Secretary has an agreement under this section— 
“(A) shall periodically assess the need for modification of 
the agreement; and 
“(B) shall periodically update the agreement as determined 
necessary by the Secretary or the institution.”. 


SEC. 915. DEFINITIONS. 


Section 201 of the Education of the Deaf Act of 1986 (20 
U.S.C. 4351) is amended— 

(1) in paragraph (1\(C), by striking “Palau (but only until 
~ Compact of Free Association with Palau takes effect),”; 
an 

(2) in paragraph (5)— 

(A) by inserting “and” after “Virgin Islands,”; and 
(B) by striking “, and Palau (but only until the Compact 
of Free Association with Palau takes effect)”. 


SEC. 916. GIFTS. 


Subsection (b) of section 203 of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4353) is amended to read as follows: 
“(b) INDEPENDENT FINANCIAL AND COMPLIANCE AUDIT.— 

“(1) IN GENERAL.—Gallaudet University shall have an 
annual independent financial and compliance audit made of 
the programs and activities of the University, including the 
national mission and school operations of the elementary and 
secondary education programs at Gallaudet. The institution 
of higher education with which the Secretary has an agreement 
under section 112 shall have an annual independent financial 
and compliance audit made of the programs and activities 
of such institution of higher education, including NTID, and 
containing specific schedules and analyses for all NTID funds, 
as determined by the Secretary. 

“(2) COMPLIANCE.—As used in paragraph (1), compliance 
means compliance with sections 102(b), 105(b)(4), 112(b\5), 
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and 203(c), p phs (2) and (3) of section 207(b), subsections 
(b\(2), (bX3), and (c) through (f), of section 207, and subsections 
(b) and (c) of section 210. 

“(3) SUBMISSION OF AUDITS.—A copy of each audit described 
in paragraph (1) shall be provided to the Secretary within 
15 days of acceptance of the audit by the University or the 
institution authorized to establish and operate the D under 
section 112(a), as the case may be, but not later than January 
10 of each year.”. 


SEC. 917. REPORTS. 


Section 204(3) of the Education of the Deaf Act of 1986 (20 

U.S.C. 4354(3)) is amended— 
(1) in subparagraph (A), by striking “The annual” and 
inserting “A summary of the annual”; and 
(2) in subparagraph (B), by striking “the annual” and 
inserting “a summary of the annual”. 
SEC. 918. MONITORING, EVALUATION, AND REPORTING. 

Section 205(c) of the Education of the Deaf Act of 1986 (20 
U.S.C. 4355(c)) is amended by striking “1993, 1994, 1995, 1996, 
and 1997” and inserting “1998 through 2003”. 

SEC. 919. FEDERAL ENDOWMENT PROGRAMS. 

Section 207 of the Education of the Deaf Act of 1986 (20 

U.S.C. 4357) is amended— 
(1) in subsection (b)}— 
(A) by amendin pena. (2) to read as follows: 

“(2) Subject to fo availabili appropriations, the Secretary 


shall make payments to each Federal endowment fund in amounts 
equal to sums contributed to the fund from non-Federal sources 
during the fiscal year in which the appropriations are made avail- 
able (excluding — from other aa 


owment funds of the institu- 
tion involved).”; 
(B) i striking ore ane (3); 
(2) in subsection (c)(1), inserting “the Federal contribu- 
tion of” after “shall invest”; 
(3) in subsection (d)— 
(A) in paragra ph (2XC), by striking “Beginning on 
October 1, 1992, the” and inserting “The”; and 
(B) in paragraph (3A), by striking “prior” and 
inserting “current”; 
(4) in subsection chi— 
(A) in paragraph (1), by striking “1993 through 1997” 
and inserting “1998 through 2003”; and 
(B) in paragraph (2), by striking “1993 through 1997” 
and inserting “1998 through 2003”. 
SEC. 920. SCHOLARSHIP PROGRAM. 


Section 208 of the Education of the Deaf Act of 1986 (20 
U.S.C. 4358) is repealed. 


SEC. 921. OVERSIGHT AND EFFECT OF AGREEMENTS. 


Section 209 of the Education of the Deaf Act of 1986 (20 
U.S.C. 4359) is amended— 
(1) in subsection (a), by striking “Committee on Education 
and Labor” and inserting “Committee on Education and the 
Workforce”; and 
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(2) by redesignating such section as section 208. 


SEC. 922. INTERNATIONAL STUDENTS. 


(a) AMENDMENT.—Section 210 of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4359a) is amended— 
(1) in subsection (a)— 
Ps (A) by striking “10 percent” and inserting “15 percent”; 
an 
(B) by inserting before the period the following: “, 
except that in any school year no United States citizen 
who is qualified to be admitted to the University or NTID 
and applies for admission to the University or NTID shall 
be denied admission because of the admission of an inter- 
national student”; and 
(2) in subsection (b), by striking “surcharge of 75 percent 
for the academic year 1993-1994 and 90 percent beginning 
with the academic year 1994-1995” and inserting “surcharge 
of 100 percent for the academic year 1999-2000 and any 
succeeding academic year”. 
(b) CONFORMING AMENDMENT.—Section 210 of such Act (20 
a 4359a) is amended by redesignating such section as section 


SEC. 923. RESEARCH PRIORITIES. 

Title II of the Education of the Deaf Act of 1986 is amended 
by striking section 211 (20 U.S.C. 4360) and inserting the following: 
“SEC. 210. RESEARCH PRIORITIES. 


“(a) RESEARCH PRIORITIES.—Gallaudet University and the 
National Technical Institute for the Deaf shall each establish and 
disseminate priorities for their national mission with respect to 
deafness related research, development, and demonstration activi- 


ties, that reflect public input, a a process that includes 


consumers, constituent groups, and the heads of other federally 
funded programs. The priorities for the University shall include 
activities conducted as part of the University’s elementary and 
secondary education programs under section 104. 

“(b) RESEARCH REPORTS.—The University and NTID shall each 
prepare and submit an annual research report, to the Secretary, 
the Committee on Education and the Workforce of the House of 
Representatives, and the Committee on Labor and Human 
Resources of the Senate, not later than January 10 of each year, 
that shall include— 

“(1) a summary of the public input received as part of 
the establishment and dissemination of priorities required by 
subsection (a), and the University’s and NTID’s response to 
the input; and 

“(2) a summary description of the research undertaken 
by the University and NTID, the start and projected end dates 
for each research project, the projected cost and source or 
sources of funding for each project, and any products resulting 
from research completed in the prior fiscal year.”. 


SEC. 924. NATIONAL STUDY ON THE EDUCATION OF THE DEAF. 


The Education of the Deaf Act of 1986 (20 U.S.C. 4301 et 
seq.) is amended by adding after section 210 (as inserted by section 
923) the following: 
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“SEC. 211. NATIONAL STUDY ON THE EDUCATION OF THE DEAF. 20 USC 4360. 


“(a) CONDUCT OF STUDY.— 

“(1) IN GENERAL.—The Secretary shall conduct a national 
study on the education of the deaf, to identify education-related 
barriers to successful postsecondary education experiences and 
employment for individuals who are deaf, and those education- 
related factors that contribute to successful postsecondary edu- 
— experiences and employment for individuals who are 

eaf. 

“(2) DEFINITION.—In this section the term ‘deaf’, when used 

with respect to an individual, means an individual with a 

hearing impairment, including an individual who is hard of 

hearing, an individual deafened later in life, and an individual 
who is profoundly deaf. 

“(b) PUBLIC INPUT AND CONSULTATION.— 

“(1) IN GENERAL.—In conducting such study, the Secretary 
shall obtain input from the public. To obtain such input, the 
Secretary shall— 

“(A) publish a notice with an opportunity for comment Federal Register, 
in the Federal Register; publication. 
“(B) consult with individuals and organizations rep- 

resenting a wide range of perspectives on deafness-related 

issues, including organizations representing individuals 

who are deaf, parents of children who are deaf, educators, 

and researchers; and 

“(C) take such other action as the Secretary deems 

appropriate, which may include holding public meetings. 

“(2) STRUCTURED OPPORTUNITIES.—The Secretary shall 
provide structured opportunities to receive and respond to the 
viewpoints of the individuals and organizations described in 

aragraph (1)B). 

(c) REPORT.—The Secretary shall report to Congress not later 
than 18 months after the date of enactment of the Education 
of the Deaf Amendments of 1998 regarding the results of the 
study. The report shall contain— 

“(1) recommendations, including recommendations for 
legislation, that the Secretary deems appropriate; and 

“(2) a detailed summary of the input received under sub- 
section (b) and the ways in which the report addresses such 
input. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $1,000,000 for each of the fiscal years 1999 
and 2000 to carry out the provisions of this section.”. 


SEC. 925. AUTHORIZATION OF APPROPRIATIONS. 


Title II of the Education of the Deaf Act of 1986 (20 U.S.C. 
4351 et seq.) is amended by adding after section 211 (as inserted 
by section 924) the following: 


“SEC. 212. AUTHORIZATION OF APPROPRIATIONS. 20 USC 4360a. 


“(a) GALLAUDET UNIVERSITY.—There are authorized to be appro- 
priated such sums as may be necessary for each of the fiscal 
years 1998 through 2003 to carry out the provisions of title I 
and this title, relating to— 

“(1) Gallaudet University; 
“(2) Kendall Demonstration Elementary School; and 
“(3) the Model Secondary School for the Deaf. 
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“(b) NATIONAL TECHNICAL INSTITUTE FOR THE DEAF.—There 
are authorized to be appropriated such sums as may be necessary 
for each of the fiscal years 1998 through 2003 to carry out the 
provisions of title I and this title relating to the National Technical 
Institute for the Deaf.”. 


PART C—UNITED STATES INSTITUTE OF 
PEACE 


SEC. 931. AUTHORITIES OF THE UNITED STATES INSTITUTE OF PEACE. 


The United States Institute of Peace Act (22 U.S.C. 4601 et 
seq.) is amended— 
(1) in section 1705 (22 U.S.C. 4604)— 
(A) in subsection (f), by inserting “personal service 
and other” after “may enter into”; and 
(B) in subsection (0), by inserting after “Services” the 
following: “and use all sources of supply and services of 
the General Services Administration”; 
(2) in section 1710(a)(1) (22 U.S.C. 4609(a)(1))— 
(A) by striking “1993” and inserting “1999”; and 
(B) by striking “6” and inserting “4”; and 
(3) in the second and third sentences of section 1712 (22 
U.S.C. 4611), by striking “shall” each place the term appears 
and inserting “may”. 


PART D—VOLUNTARY RETIREMENT 
INCENTIVE PLANS 


SEC. 941. VOLUNTARY RETIREMENT INCENTIVE PLANS. 


(a) IN GENERAL.—Section 4 of the Age Discrimination in 
Employment Act of 1967 (29 U.S.C. 623) is amended by adding 
at the end the following: 

“(m) Notwithstanding subsection (f)(2)(B), it shall not be a 
violation of subsection (a), (b), (c), or (e) solely because a plan 
of an institution of higher education (as defined in section 101 
of the Higher Education Act of 1965) offers employees who are 
serving under a contract of unlimited tenure (or similar arrange- 
ment providing for unlimited tenure) supplemental benefits upon 
voluntary retirement that are reduced or eliminated on the basis 
of age, if— 

“(1) such institution does not implement with respect to 
such employees any age-based reduction or cessation of benefits 
that are not such supplemental benefits, except as permitted 
by other provisions of this Act; 

“(2) such supplemental benefits are in addition to any 
retirement or severance benefits which have been offered gen- 
erally to employees serving under a contract of unlimited tenure 
(or similar arrangement providing for unlimited tenure), 
independent of any early retirement or exit-incentive plan, 
within the preceding 365 days; and 

“(3) any employee who attains the minimum age and satis- 
fies all non-age-based conditions for receiving a benefit under 
the plan has an opportunity lasting not less than 180 days 
to elect to retire and to receive the maximum benefit that 
could then be elected by a younger but otherwise similarly 
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situated employee, and the plan does not require retirement 

to occur sooner than 180 days after such election.”. 

(b) PLANS PERMITTED.—Section 4(i)(6) of the Age Discrimination 
in ere Act of 1967 (29 U.S.C. 623(iX6)) is amended by 
adding after the word “accruals” the following: “or it is a plan 
permitted by subsection (m).” 

(c) CONSTRUCTION.—Nothing in the amendment made by sub- 29 USC 623 note. 
section (a) shall affect the application of section 4 of the Age 
Discrimination in Employment Act of 1967 (29 U.S.C. 623) with 
respect to— 

(1) any plan described in subsection (m) of section 4 of 
such Act (as added by subsection (a)), for any period prior 
to enactment of such Act; 

(2) any plan not described in subsection (m) of section 
4 of such Act (as added by subsection (a)); or 

(3) any employer other than an institution of higher edu- 
cation (as defined in section 101 of the Higher Education Act 
of 1965). 

(d) EFFECTIVE DATE.— 29 USC 623 note. 

(1) IN GENERAL.—This section shall take effect on the date 
of enactment of this Act. 

(2) EFFECT ON CAUSES OF ACTION EXISTING BEFORE DATE 
OF ENACTMENT.—The amendment made by subsection (a) shall 
not apply with respect to any cause of action arising under 
the Age Discrimination in Employment Act of 1967 prior to 
the date of enactment of this Act. 


PART E—GENERAL EDUCATION PROVISIONS 
ACT AMENDMENT 


SEC. 951. AMENDMENT TO FAMILY EDUCATIONAL RIGHTS AND PRI- 
VACY ACT OF 1974 


Section 444(b) of the General Education Provisions Act (20 
U.S.C. 1232g(b)), also known as the Family Educational Rights 
and Privacy Act of 1974, is amended— 

(1) in paragraph (1), by amending subparagraph (C) to 
read as follows: 

“(C)(i) authorized representatives of (I) the Comptroller 
General of the United States, (II) the Secretary, or (III) State 
educational authorities, under the conditions set forth in para- 

aph (3), or (ii) authorized representatives of the Attorney 

Gensel for law enforcement purposes under the same condi- 

tions as apply to the Secretary under paragraph (3);”; and 

(2) in paragraph (6)— 

(A) by inserting “(A)” after “(6)”; 
(B) in subparagraph (A), as designated by subpara- 
graph (A) of this paragraph— 

(i) by striking “the results” and inserting “or a 
nonforcible sex offense, the final results”; and 

(ii) by striking “such crime” each place the term 
appears and inserting “such crime or offense”; and 
(C) adding at the end thereof the following: 

“(B) Nothing in this section shall be construed to prohibit 
an institution of postsecondary education from disclosing the final 
results of any disciplinary proceeding conducted by such institution 
against a student who is an alleged perpetrator of any crime of 
violence (as that term is defined in section 16 of title 18, United 
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20 USC 3426. 


States Code), or a nonforcible sex offense, if the institution deter- 
mines as a result of that disciplinary proceeding that the student 
committed a violation of the institution’s rules or policies with 
respect to such crime or offense. 

“(C) For the purpose of this paragraph, the final results of 
any disciplinary proceeding— 

“(i) shall include only the name of the student, the violation 
committed, and any sanction imposed by the institution on 
that student; and 

“(ii) may include the name of any other student, such 
as a victim or witness, only with the written consent of that 
other student.”. 


SEC. 952. ALCOHOL OR DRUG POSSESSION DISCLOSURE. 


Section 444 of the General Education Provisions Act (20 U.S.C. 
1232g) is amended by adding at the end the following: 
“(i) DRUG AND ALCOHOL VIOLATION DISCLOSURES.— 

“(1) IN GENERAL.—Nothing in this Act or the Higher Edu- 
cation Act of 1965 shall be construed to prohibit an institution 
of higher education from disclosing, to a parent or legal guard- 
ian of a student, information regarding any violation of any 
Federal, State, or local law, or of any rule or policy of the 
institution, governing the use or possession of alcohol or a 
controlled substance, regardless of whether that information 
is contained in the student’s education records, if— 

“(A) the student is under the age of 21; and 

“(B) the institution determines that the student has 
committed a disciplinary violation with respect to such 
use or possession. 

“(2) STATE LAW REGARDING DISCLOSURE.—Nothing in para- 
graph (1) shall be construed to supersede any provision of 
State law that prohibits an institution of higher education 
from making the disclosure described in subsection (a).”. 


PART F—LIAISON FOR PROPRIETARY 
INSTITUTIONS OF HIGHER EDUCATION 


SEC. 961. LIAISON FOR PROPRIETARY INSTITUTIONS OF HIGHER EDU- 
CATION. 


Title II of the Department of Education Organization Act (20 
U.S.C. 3411 et seq.) is amended by adding at the end the following: 


“SEC. 219. LIAISON FOR PROPRIETARY INSTITUTIONS OF HIGHER EDU- 
CATION. 


“(a) ESTABLISHMENT.—There shall be in the Department a Liai- 
son for Proprietary Institutions of Higher Education, who shall 
be an officer of the Department appointed by the Secretary. 

“(b) APPOINTMENT.—The Secretary shall appoint, not later than 
6 months after the date of enactment of the Higher Education 
Amendments of 1998 a Liaison for Proprietary Institutions of 
Higher Education who shall be a person who— 

“(1) has attained a certificate or degree from a proprietary 
institution of higher education; or 

“(2) has been employed in a proprietary institution setting 
for not less than 5 years. 
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“(c) DuTIES.—The Liaison for Proprietary Institutions of Higher 
Education shall— 

“(1) serve as the principal advisor to the Secretary on 
matters affecting proprietary institutions of higher education; 

“(2) provide guidance to programs within the Department 
that involve functions affecting proprietary institutions of 
higher education; and 

“(3) work with the Federal Interagency Committee on Edu- 
cation to improve the coordination of— 

“(A) the outreach programs in the numerous Federal 
departments and agencies that administer education and 
job training programs; 

‘ “(B) collaborative business and education partnerships; 
an 

“(C) education programs located in, and involving, rural 
areas.”. 


PART G—AMENDMENTS TO OTHER STATUTES 


SEC. 971. NONDISCHAREABILITY OF CERTAIN CLAIMS FOR EDU- 
CATIONAL BENEFITS PROVIDED TO OBTAIN HIGHER 
EDUCATION. 


(a) AMENDMENT.—Section 523(a)(8) of title 11, United States 
Code, is amended by striking “unless—” and all that follows through 
a excepting such debt” and inserting “unless excepting such 


ae EFFECTIVE DATE.—The amendment made by subsection (a) Applicability. 
shall apply only with respect to cases commenced under title 11, 11 USC 523 note. 
United States Code, after the date of enactment of this Act. 


SEC. 972. GNMA GUARANTEE FEE. 


(a) IN GENERAL.—Section 306(g)(3)(A) of the National Housing 
Act (12 U.S.C. 1721(g)(3)(A)) is amended by striking “No fee or 
charge” and all that follows through “States)” and inserting “The 
Association shall assess and collect a fee in an amount equal to 
nine basis points”. 

(b) EFFECTIVE DATE.—The amendment made by this section 12 USC 1721 
shall take effect on October 1, 2004. note. 


PART H—REPEALS 


SEC. 981. REPEALS. 


Section 4122 of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 7132) is repealed. 


Approved October 7, 1998. 
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Oct. 7, 1998 


[H.R. 4060) 


Energy and 
Water 
Development 
Approriations 
Act, 1999. 


Public Law 105-245 
105th Congress 


An Act 


Making appropriations for energy and water development for the fiscal year ending 
September 30, 1999, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
30, 1999, for energy and water development, and for other purposes, 
namely: 


TITLE I 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
CoRPS OF ENGINEERS—CIVIL 


The following appropriations shall be expended under the direc- 
tion of the Secretary of the Army and the supervision of the Chief 
of Engineers for authorized civil functions of the Department of 
the Army pertaining to rivers and harbors, flood control, beach 
erosion, ncaa purposes. 


GENERAL INVESTIGATIONS 


For expenses necessary for the collection and study of basic 
information pertaining to river and harbor, flood control, shore 
protection, and related projects, restudy of authorized projects, mis- 
cellaneous investigations, and, when authorized by laws, surveys 
and detailed studies and plans and specifications of projects prior 
to construction, $161,747,000, to remain available until expended, 
of which funds are provided for the following projects in the amounts 
specified: 

Delaware Bay Coastline, Delaware and New Jersey, 
$419,000; 

Tampa Harbor, Alafia Channel, Florida, $200,000; 

Barnegat Inlet to Little Egg Harbor Inlet, New Jersey, 
$322,000; 

Brigantine Inlet to Great Egg Harbor Inlet, New Jersey, 
$113,000; 

Great Egg Harbor Inlet to Townsend’s Inlet, New Jersey, 
$200,000; 

Lower Cape May Meadows—Cape May Point, New Jersey, 
$100,000; 
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Manasquan Inlet to Barnegat Inlet, New Jersey, $300,000; 
Raritan Bay to Sandy Hook Bay, New Jersey, $750,000; 
and 

Townsend’s Inlet to Cape May Inlet, New Jersey, $250,000: 
Provided, That the Secretary of the Army, acting through the Chief 
of Engineers, is directed to use $700,000 of the funds appropriated 
in Public Law 102-377 for the Red River Waterway, Shreveport, 
Louisiana, to Daingerfield, Texas, project for the feasibility phase 
of the Red River Navigation, Southwest Arkansas, study: Provided 
further, That the Secretary of the Army is directed to use $500,000 
of the funds appropriated herein to implement section 211(f)(7) 
of Public Law 104-303 (110 Stat. 3684) and to reimburse the 
non-Federal sponsor a portion of the Federal share of project costs 
for the Hunting Bayou element of the project for flood control, 
Buffalo Bayou and tributaries, Texas: Provided further, That the 
Secretary of the Army is directed to use $300,000 of the funds 
appropriated herein to implement section 211(f)(8) of Public Law 
104-303 (110 Stat. 3684) and to reimburse the non-Federal sponsor 
a portion of the Federal share of project costs for the project for 
flood control, White Oak Bayou watershed, Texas. 


CONSTRUCTION, GENERAL 


For the prosecution of river and harbor, flood control, shore 
protection, and related projects authorized by laws; and detailed 
studies, and plans and specifications, of projects (including those 
for development with participation or under consideration for 
participation by States, local governments, or private groups) 
authorized or made eligible for selection by law (but such studies 
shall not constitute a commitment of the Government to construc- 
tion), $1,429,885,000, to remain available until expended, of which 
such sums as are necessary for the Federal share of construction 
costs for facilities under the Dredged Material Disposal Facilities 
program shall be derived from the Harbor Maintenance Trust Fund, 
as authorized by Public Law 104-303; and of which such sums 
as are necessary pursuant to Public Law 99-662 shall be derived 
from the Inland Waterways Trust Fund, for one-half of the costs 
of construction and rehabilitation of inland waterways projects, 
including rehabilitation costs for the Lock and Dam 25, Mississippi 
River, Illinois and Missouri; Lock and Dam 14, Mississippi River, 
Iowa; Lock and Dam 24, Part 1, Mississippi River, Illinois and 
Missouri; and Lock and Dam 3, Mississippi River, Minnesota, 
projects, and of which funds are provided for the following projects 
in the amounts specified: 

Norco Bluffs, California, $4,400,000; 

Panama City Beaches, Florida, $6,000,000; 

Tybee Island, Georgia, $1,200,000; 

Indiana Shoreline Erosion, Indiana, $700,000; 

Indianapolis Central Waterfront, Indiana, $4,000,000; 

Ohio River Flood Protection, Indiana, $750,000; 
Harlan/Clover Fork, Williamsburg, Pike County, 

Middlesboro, Martin County, and Town of Martin, elements 

of the Levisa and Tug Forks of the Big Sandy River and 

Upper Cumberland River project in Kentucky, $25,230,000; 

Southern and Eastern Kentucky, Kentucky, $4,000,000; 
Lake Pontchartrain and Vicinity (Hurricane Protection), 
Louisiana, $16,000,000; 
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Lake Pontchartrain (Jefferson Parish) Stormwater Dis- 
charge, Louisiana, $4,500,000; 
Soukionat Louisiana, Louisiana, $75,000,000; 
Jackson County, Mississippi, $6,200,000; 
Pascagoula Harbor, Mississippi, $12,000,000; 
Passaic River Sireatuaak Restoration, New Jersey, 
$3,000,000; 
Lackawanna River, Olyphant, Pennsylvania, $6,800,000; 
Lackawanna River, Scranton, Pennsylvania, $40,551,000; 
South Central Pennsylvania Environment Improvement 
Program, $39,000,000, of which $13,000,000 shall be available 
only for water-related environmental infrastructure and 
resource protection and development projects in Lackawanna, 
Lycoming, Susquehanna, Wyoming, Pike, and Monroe counties 
in Pennsylvania in accordance with the purposes of subsection 
(a) and requirements of subsections (b) through (e) of section 
313 of the Water Resources Development Act of 1992, as 
amended; 
Wallisville Lake, Texas, $5,500,000; 
Virginia Beach, Virginia (Hurricane Protection), 
$18,000,000; 
Upper Mingo County (including Mingo County Tributaries), 
Lower Mingo County (Kermit), Wayne County, Hatfield Bottom, 
and McDowell County, elements of the Levisa and Tug Forks 
of the Big Sandy River and Upper Cumberland River project 
in West Virginia, $11,350,000; and 
West Virginia and Pennsylvania Flood Control, West 
Virginia and Pennsylvania, $750,000: 
Provided, That the Secretary of the Army is directed to incorporate 
the economic analyses for the Green Ridge and Plot sections of 
the Lackawanna River, Scranton, Pennsylvania, project with the 
economic analysis for the Albright Street section of the project, 
and to cost-share and implement these combined sections as a 
single project with no separable elements, except that each section 
may be undertaken individually when the non-Federal sponsor pro- 
vides the applicable local cooperation requirements: Provided fur- 
ther, That any funds heretofore appropriated and made available 
in Public Law 103-126 for projects associated with the restoration 
of the Lackawanna River Basin Greenway Corridor, Pennsylvania, 
may be utilized by the Secretary of the Army in carrying out 
other projects and activities on the Lackawanna River in Pennsy]l- 
vania: Provided further, That the Secretary of the Army is directed 
to use $4,500,000 of the funds appropriated herein to implement 
section 211(f)(6) of Public Law 104-303 (110 Stat. 3683) and to 
reimburse the non-Federal sponsor a portion of the Federal share 
of project construction costs for the flood control components 
ee the Brays Bayou element of the project for flood control, 
Buffalo Bayou and tributaries, Texas: Provided further, That the 
navigation project for Cook Inlet Navigation, Alaska, authorized 
by Section 101(b)(2) of Public Law 104—303 is modified to authorize 
the Secretary of the Army, acting through the Chief of Engineers, 
to construct the project at a total cost of $12,600,000 with an 
estimated first Federal cost of $9,450,000 and an estimated first 
non-Federal cost of $3,150,000: Provided further, That the flood 
control project for West Sacramento, California, authorized by Sec- 
tion 101(4) of Public Law 102-580 is modified to authorize the 
Secretary of the Army, acting through the Chief of Engineers, 
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to construct the project at a total cost of $32,900,000 with an 
estimated first Federal cost of $24,700,000 and an estimated first 
non-Federal cost of $8,200,000: Provided further, That the flood 
control project for Sacramento River, Glenn-Colusa Irrigation Dis- 
trict, California, authorized by Section 2 of the Act entitled “An 
Act to provide for the control of floods of the Mississippi River 
and the Sacramento River, and for other purposes”, approved March 
1, 1917 (39 Stat. 949), is modified to authorize the Secretary of 
the Army, acting through the Chief of Engineers, to construct 
the project at a total cost of $20,700,000 with an estimated first 
Federal cost of $15,570,000 and an estimated first non-Federal 
cost of $5,130,000: Provided further, That the Secretary of the 
Army, acting through the Chief of Engineers, is directed to use 
$4,000,000 provided herein to construct bluff stabilization measures 
at authorized locations for Natchez Bluff, Mississippi, at a total 
estimated cost of $26,065,000 with an estimated first Federal cost 
of $19,549,000 and an estimated first non-Federal cost of $6,516,000 
and to award continuing contracts, which are not to be considered 
fully funded: Provided further, That the Secretary of the Army, 
acting through the Chief of Engineers, may use up to $5,000,000 
of the funding appropriated herein for construction of an emergency 
outlet from Devils Lake, North Dakota, to the Sheyenne River, 
except that funds shall not become available unless the Secretary 
of the Army determines that an emergency (as defined in section 
102 of the Robert T. Stafford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5122)) exists with respect to the emergency 
need for the outlet and reports to Congress that the construction 
is technically sound, economically justified, and environmentally 
acceptable and in compliance with the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.): Provided further, That 
the economic justification for the emergency outlet shall be prepared 
in accordance with the principles and guidelines for economic 
evaluation as required by regulations and procedures of the Army 
Corps of Engineers for all flood control projects, and that the eco- 
nomic justification be fully described, including the analysis of 
the benefits and costs, in the project plan documents: Provided 
further, That the plans for the emergency outlet shall be reviewed 
and, to be effective, shall contain assurances provided by the Sec- 
retary of State, after consultation with the International Joint 
Commission, that the project will not violate the requirements 
or intent of the Treaty Between the United States and Great 
Britain Relating to Boundary Waters Between the United States 
and Canada, signed at Washington January 11, 1909 (36 Stat. 
2448; TS 548) (commonly known as the “Boundary Waters Treaty 
of 1909”): Provided further, That the Secretary of the Army shall 
submit the final plans and other documents for the emergency 
outlet to Congress: Provided further, That no funds made available 
under this Act or any other Act for any fiscal year may be used 
by the Secretary of the Army to carry out the portion of the 
feasibility study of the Devils Lake Basin, North Dakota, authorized 
under the Energy and Water Development Appropriations Act, 1993 
(Public Law 102-377), that addresses the needs of the area for 
stabilized lake levels through inlet controls, or to otherwise study 
any facility or carry out any activity that would permit the transfer 
of water from the Missouri River Basin into Devils Lake: Provided 
further, That, the Secretary of the Army, acting through the Chief 





112 STAT. 1842 PUBLIC LAW 105-245—OCT. 7, 1998 


of Engineers, is directed to transfer remaining General Investiga- 
tions funds previously appropriated for the Juniata River, Pennsyl- 
vania, study and Mussers Dam, Pennsylvania, project to Construc- 
tion, General for use in equal amounts at Broad Top/Coaldale, 
Bedford County, Pennsylvania, and Mont Alto Borough, Franklin 
County, Pennsylvania, which are part of the South Central Pennsyl- 
vania Environment Improvement Program. 


FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES, ARKANSAS, 
ILLINOIS, KENTUCKY, LOUISIANA, MISSISSIPPI, MISSOURI, AND 
TENNESSEE 


For expenses necessary for prosecuting work of flood control, 
and rescue work, repair, restoration, or maintenance of flood control 
projects threatened or destroyed by flood, as authorized by law 
(33 U.S.C. 702a, 702g—1), $321,149,000, to remain available until 
expended. 


OPERATION AND MAINTENANCE, GENERAL 


For expenses necessary for the preservation, operation, mainte- 
nance, and care of existing river and harbor, flood control, and 
related works, including such sums as may be necessary for the 
maintenance of harbor channels provided by a State, municipality 
or other public agency, outside of harbor lines, and serving essential 
needs of general commerce and navigation; surveys and charting 
of northern and northwestern lakes and connecting waters; clearing 
and straightening channels; and removal of obstructions to naviga- 
tion, $1,653,252,000, to remain available until expended, of which 
such sums as become available from the special account established 
by the Land and Water Conservation Act of 1965, as amended 
(16 U.S.C. 4601), may be derived from that account for construction, 
operation, and maintenance of outdoor recreation facilities, and 
of which $4,200,000 is provided for repair of Chickamauga Lock, 
Tennessee: Provided, That no funds, whether appropriated, contrib- 
uted, or otherwise provided, shall be available to the United States 
Army Corps of Engineers for the purpose of acquiring land in 
Jasper County, South Carolina, in connection with the Savannah 
Harbor navigation project: Provided further, That the Secretary 
of the Army, acting through the Chief of Engineers, is directed 
to undertake authorized maintenance and repairs on the Allegheny 
River, Pennsylvania, project, using $6,000,000 of funds provided 
under this heading in Public Law 105-62 for extending the naviga- 
tion channel on the Allegheny River, Pennsylvania, project to pro- 
vide passenger boat access to the Kittanning, Pennsylvania, River- 
front Park. 


REGULATORY PROGRAM 


For expenses necessary for administration of laws pertaining 
to regulation of navigable waters and wetlands, $106,000,000, to 
remain available until expended. 
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FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 


(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary to clean up contaminated sites through- 
out the United States where work was performed as part of the 
Nation’s early atomic energy program, $140,000,000, to remain 
available until expended: Provided, That the response actions by 
the United States Army Corps of Engineers under this program 
shall consist of the following functions and activities to be performed 
at eligible sites where remediation has not been completed: sam- 
pling and assessment of contaminated areas, characterization of 
site conditions, determination of the nature and extent of contami- 
nation, selection of the necessary and appropriate response actions 
as the lead Federal agency, preparation of designation reports, 
cleanup and closeout of sites, and any other functions determined 
by the Chief of Engineers as necessary for remediation: Provided 
further, That response actions by the United States Army Corps 
of Engineers under this program shall be subject to the administra- 
tive, procedural, and regulatory provisions of the Comprehensive 
Environmental Response, Compensation and Liability Act (42 
U.S.C. 9601 et seq.), and the National Oil and Hazardous Sub- 
stances Pollution Contingency Plan, 40 CFR, Chapter 1, Part 300: 
Provided further, That, except as stated herein, these provisions 
do not alter, curtail or limit the authorities, functions or responsibil- 
ities of other agencies under the Atomic Energy Act (42 U.S.C. 
2011 et seq.): Provided further, That any sums recovered under 
CERCLA for response actions, or recovered from a contractor, 
insurer, surety, or other person to reimburse the United States 
Army Corps of Engineers for any expenditures for response actions, 
shall be credited to the account used to fund response actions 
on eligible sites, and will be available for response action costs 
for any eligible site: Provided further, That the Secretary of Energy 
may exercise the authority of 42 U.S.C. 2208 to make payments 
in ie of taxes for federally-owned property where Formerly Uti- 
lized Sites Remedial Action Program activities are conducted, 
regardless of which Federal agency has acquired the property and 
notwithstanding references to “the activities of the Commission” 
in 42 U.S.C. 2208: Provided further, That the unexpended balances 
of prior appropriations provided for these activities in this Act 
or any previous Energy and Water Development Appropriations 
Act may be transferred to and merged with this appropriation 
account, and thereafter, may be accounted for as one fund for 
the same time period as originally enacted. 


GENERAL EXPENSES 


For expenses necessary for general administration and related 
functions in the Office of the Chief of Engineers and offices of 
the Division Engineers; activities of the Coastal Engineering 
Research Board, the Humphreys Engineer Center Support Activity, 
the Water Resources Support Center, and headquarters support 
functions at the USACE Finance Center; $148,000,000, to remain 
available until expended: Provided, That no part of any other appro- 
priation provided in title I of this Act shall be available to fund 
the activities of the Office of the Chief of Engineers or the executive 
direction and management activities of the division offices. 
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REVOLVING FUND 


Using amounts available in the Revolving Fund, the Secretary 
of the Army is authorized to renovate office space in the General 
Accounting Office (GAO) headquarters building in Washington, 
D.C., for use by the Corps and GAO. The Secretary is authorized 
to enter into a lease with GAO to occupy such renovated space 
as appropriate, for the Corps’ headquarters. The Secretary shall 
ensure that the Revolving Fund is appropriately reimbursed from 
appropriations of the Corps’ benefitting programs by collection each 
year of amounts sufficient to repay the capitalized cost of such 
renovation and through rent reductions or rebates from GAO. 


ADMINISTRATIVE PROVISION 


Appropriations in this title shall be available for official recep- 
tion and representation expenses (not to exceed $5,000); and during 
the current fiscal year the Revolving Fund, Corps of Engineers, 
shall be available for purchase (not to exceed 100 for replacement 
only) and hire of passenger motor vehicles. 


GENERAL PROVISIONS 
CORPS OF ENGINEERS—CIVIL 


Sec. 101. Notwithstanding any other sper of law, no 
fully allocated funding policy shall be applied to projects for which 


funds are identified in the Committee reports accompanying this 
Act under the Construction, General; Operation and Maintenance, 
General; and Flood Control, Mississippi River and Tributaries, 
appropriation accounts: Provided, That the Secretary of the Army, 
acting through the Chief of Engineers, is directed to undertake 
these projects using continuing contracts, as authorized in section 


10 of the Rivers and Harbors Act of September 22, 1922 (33 U.S.C. 
621). 

SEc. 102. None of the funds made available in this Act may 
be used to revise the Missouri River Master Water Control Manual 
when it is made known to the Federal entity or official to which 
the funds are made available that such revision provides for an 
increase in the springtime water release program during the spring 
heavy rainfall and snow melt period in States that have rivers 
draining into the Missouri River below the Gavins Point Dam. 


TITLE II 
DEPARTMENT OF THE INTERIOR 
CENTRAL UTAH PROJECT 
CENTRAL UTAH PROJECT COMPLETION ACCOUNT 


For carrying out activities authorized by the Central Utah 
Project Completion Act, and for activities related to the Uintah 
and Upalco Units authorized by 43 U.S.C. 620, $41,217,000, to 
remain available until expended, of which $15, 476 000 shall be 
deposited into the Utah Reclamation Mitigation and Conservation 
Account: Provided, That of the amounts deposited into that account, 
$5,000,000 shall be considered the Federal contribution authorized 
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by paragraph 402(b)(2) of the Central Utah Project Completion 
Act and $10,476,000 shall be available to the Utah Reclamation 
Mitigation and Conservation Commission to carry out activities 
authorized under that Act. 

In addition, for necessary expenses incurred in carrying out 
related responsibilities of the Secretary of the Interior, $1,283,000, 
to remain available until expended. 


BUREAU OF RECLAMATION 


For carrying out the functions of the Bureau of Reclamation 
as provided in the Federal reclamation laws (Act of June 17, 1902, 
32 Stat. 388, and Acts amendatory thereof or supplementary there- 
to) and other Acts applicable to that Bureau as follows: 


WATER AND RELATED RESOURCES 
(INCLUDING TRANSFER OF FUNDS) 


For management, development, and restoration of water and 
related natural resources and for related activities, including the 
operation, maintenance and rehabilitation of reclamation and other 
facilities, participation in fulfilling related Federal responsibilities 
to Native Americans, and related grants to, and cooperative and 
other agreements with, State and local governments, Indian Tribes, 
and others, $642,845 ,000, to remain available until expended, of 
which $2,800,000 shall be for construction of the Tooele Wastewater 
Treatment and Reuse, Utah, project, and of which $1,873,000 shall 
be available for transfer to the Upper Colorado River Basin Fund 
and $45,990,000 shall be available for transfer to the Lower Colo- 
rado River Basin Development Fund, and of which such amounts 
as may be necessary may be advanced to the Colorado River Dam 
Fund: Provided, That such transfers may be increased or decreased 
within the overall appropriation under this heading: Provided fur- 
ther, That of the total appropriated, the amount for program activi- 
ties that can be financed by the Reclamation Fund or the Bureau 
of Reclamation special fee account established by 16 U.S.C. 460l-— 
6a(i) shall be derived from that Fund or account: Provided further, 
That funds contributed under 43 U.S.C. 395 are available until 
expended for the purposes for which contributed: Provided further, 
That funds advanced under 43 U.S.C. 397a shall be credited to 
this account and are available until expended for the same purposes 
as the sums appropriated under this heading: Provided further, 
That of the total appropriated, $25,800,000 shall be derived by 
transfer of unexpended balances from the Bureau of Reclamation 
Working Capital Fund: Provided further, That funds available for 
expenditure for the Departmental Irrigation Drainage Program may 
be expended by the Bureau of Reclamation for site remediation 
on a non-reimbursable basis: Provided further, That the amount 
authorized for Indian municipal, rural, and industrial water fea- 
tures by section 10 of Public Law 89-108, as amended by section 
8 of Public Law 99-294 and section 1701(b) of Public Law 102- 
575, is increased by $2,000,000 (October 1997 prices): Provided 
further, That the Secretary of the Interior is directed to use, not 
to exceed, $3,600,000 of funds appropriated herein as the Bureau 
of Reclamation share for completion of the McCall Area Wastewater 
Reclamation and Reuse, Idaho, project authorized in Public Law 
105-62 and described in PN-FONSI-96—05. 
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BUREAU OF RECLAMATION LOAN PROGRAM ACCOUNT 


For the cost of direct loans and/or grants, $7,996,000, to remain 
available until expended, as authorized by the Small Reclamation 
Projects Act of August 6, 1956, as amended (43 U.S.C. 422a- 
4221): Provided, That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided further, That these 
funds are available to subsidize gross obligations for the principal 
amount of direct loans not to exceed $38,000,000. 

In addition, for administrative expenses necessary to carry 
out the program for direct loans and/or grants, $425,000, to remain 
available until expended: Provided, That of the total sums appro- 
priated, the amount of program activities that can be financed 
by the Reclamation Fund shall be derived from that Fund. 


CENTRAL VALLEY PROJECT RESTORATION FUND 


For carrying out the programs, projects, plans, and habitat 
restoration, improvement, and acquisition provisions of the Central 
Valley Project Improvement Act, $33,130,000, to be derived from 
such sums as may be collected in the Central Valley Project Restora- 
tion Fund pursuant to sections 3407(d), 3404(c)(3), 3405(f), and 
3406(c\(1) of Public Law 102-575, to remain available until 
expended: Provided, That the Bureau of Reclamation is directed 
to assess and collect the full amount of the additional mitigation 
and restoration payments authorized by section 3407(d) of Public 
Law 102-575. 


CALIFORNIA BAY-DELTA ECOSYSTEM RESTORATION 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Department of the Interior and 
other participating Federal agencies in carrying out the California 
Bay-Delta Environmental Enhancement and Water Security Act, 
consistent with plans to be approved by the Secretary of the Interior, 
in consultation with such lt agencies, $75,000,000, to remain 
available until expended, of which such amounts as may be nec- 
essary to conform with such plans shall be transferred to appro- 
priate accounts of such Federal agencies: Provided, That such funds 
may be obligated only as non-Federal sources provide their share 
in accordance with the cost-sharing agreement required under sec- 
tion 102(d) of such Act: Provided further, That such funds may 
be obligated prior to the completion of a final programmatic environ- 
mental impact statement only if: (1) consistent with 40 CFR 
1506.1(c); and (2) used for purposes that the Secretary finds are 
of sufficiently high priority to warrant such an expenditure. 


POLICY AND ADMINISTRATION 


For necessary expenses of policy, administration, and related 
functions in the office of the Commissioner, the Denver office, 
and offices in the five regions of the Bureau of Reclamation, to 
remain available until expended, $47,000,000, to be derived from 
the Reclamation Fund and be nonreimbursable as provided in 43 
U.S.C. 377: Provided, That no part of any other appropriation 
in this Act shall be available for activities or functions budgeted 
as policy and administration expenses. 
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ADMINISTRATIVE PROVISION 


Appropriations for the Bureau of Reclamation shall be available 
for purchase of not to exceed 6 passenger motor vehicles for replace- 
ment only. 


TITLE III 
DEPARTMENT OF ENERGY 
ENERGY PROGRAMS 


ENERGY SUPPLY 


For expenses of the Department of Energy activities including 
the purchase, construction and acquisition of plant and capital 
equipment and other expenses necessary for energy supply, and 
uranium supply and enrichment activities in carrying out the pur- 
poses of the Department of Energy Organization Act (42 U.S.C. 
7101 et seq.), including the acquisition or condemnation of any 
real property or any facility or for plant or facility acquisition, 
construction, or expansion; and the purchase of not to exceed 22 
passenger motor vehicles for replacement only, $727,091,000, of 
which not to exceed $3,000 may be used for official reception and 
representation expenses for transparency activities. 


NON-DEFENSE ENVIRONMENTAL MANAGEMENT 


For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other expenses necessary for non-defense environmental manage- 
ment activities in carrying out the purposes of the Department 


of Energy Organization Act (42 U.S.C. 7101 et seq.), including 
the acquisition or condemnation of any rea) property or any facility 
or for plant or facility acquisition, construction or expansion, 
$431,200,000, to remain available until expended. 


URANIUM ENRICHMENT DECONTAMINATION AND DECOMMISSIONING 
FUND 


For necessary expenses in carrying out uranium enrichment 
facility decontamination and decommissioning, remedial actions and 
other activities of title II of the Atomic Energy Act of 1954 and 
title X, subtitle A of the Energy Policy Act of 1992, $220,200,000, 
to be derived from the Fund, to remain available until expended: 
Provided, That $30,000,000 of amounts derived from the Fund 
for such expenses shall be available in accordance with title X, 
subtitle A, of the Energy Policy Act of 1992. 


SCIENCE 


For expenses of the Department of Energy activities including 
the purchase, construction and acquisition of plant and capital 
equipment and other expenses necessary for science activities in 
carrying out the purposes of the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including the acquisition or condemna- 
tion of any real property or facility or for plant or facility acquisition, 
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Certification. 


construction, or expansion, and purchase of not to exceed 5 pas- 
senger motor vehicles for replacement only, $2,682,860,000, to 
remain available until expended: Provided, That $7,600,000 of the 
unobligated balances originally available for Superconducting Super 
Collider termination activities shall be made available for other 
activities under this heading. 


NUCLEAR WASTE DISPOSAL 


For nuclear waste disposal activities to carry out the purposes 
of Public Law 97-425, as amended, including the acquisition of 
real property or facility construction or expansion, $169,000,000, 
to remain available until expended, of which $165,000,000 is to 
be derived from the Nuclear Waste Fund; and of which not to 
exceed $250,000 may be provided to the Department of Energy 
to reimburse the State of Nevada solely for expenditures, other 
than salaries and expenses of State employees, to conduct scientific 
oversight responsibilities pursuant to the Nuclear Waste Policy 
Act of 1982, and not to exceed $5,540,000 may be provided to 
affected local governments, as defined in Public Law 97-425, to 
conduct appropriate activities pursuant to the Act: Provided, That 
the distribution of the funds to the units of local government shall 
be determined by the Department of Energy: Provided further, 
That the funds shall be made available to the units of local govern- 
ment by direct payment: Provided further, That within 90 days 
of the completion of each Federal fiscal year, each local entit 
shall provide certification to the Department of Energy, that all 
funds expended from such payments have been expended for activi- 
ties as defined in Public Law 97-425. Failure to provide such 
certification shall cause such entity to be prohibited from any fur- 
ther funding provided for similar activities: Provided further, That 
none of the funds herein appropriated may be: (1) used directly 
or indirectly to influence legislative action on any matter pending 
before Congress or a State legislature or for lobbying activity as 
provided in 18 U.S.C. 1913; (2) used for litigation expenses; or 
(3) used to support multi-state efforts or other coalition building 
activities inconsistent with the restrictions contained in this Act. 


DEPARTMENTAL ADMINISTRATION 


For salaries and expenses of the Department of Energy nec- 
essary for departmental administration in carrying out the purposes 
of the Department of Energy Organization Act (42 U.S.C. 7101 
et seq.), including the hire of passenger motor vehicles and official 
reception and representation expenses (not to exceed $35,000), 
$200,475,000, to remain available until expended, plus such addi- 
tional amounts as necessary to cover increases in the estimated 
amount of cost of work for others notwithstanding the provisions 
of the Anti-Deficiency Act (31 U.S.C. 1511 et seq.): Provided, That 
such increases in cost of work are offset by revenue increases 
of the same or greater amount, to remain avalléliie until expended: 
Provided further, That moneys received by the Department for 
miscellaneous revenues estimated to total $136,530,000 in fiscal 
year 1999 may be retained and used for operating expenses within 
this account, and may remain available until expended, as author- 
ized by section 201 of Public Law 95-238, notwithstanding the 
provisions of 31 U.S.C. 3302: Provided further, That the sum herein 





PUBLIC LAW 105-245—OCT. 7, 1998 112 STAT. 1849 


appropriated shall be reduced by the amount of miscellaneous reve- 
nues received during fiscal year 1999 so as to result in a final 
fiscal year 1999 appropriation from the General Fund estimated 
at not more than $63,945,000. 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General 
in carrying out the provisions of the Inspector General Act of 
1978, as amended, $29,000,000, to remain available until expended. 


ATOMIC ENERGY DEFENSE ACTIVITIES 
WEAPONS ACTIVITIES 


For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other incidental expenses necessary for atomic energy defense weap- 
ons activities in carrying out the purposes of the Department of 
Energy Organization Act (42 U.S.C. 7101 et seq.), including the 
acquisition or condemnation of any real property or any facility 
or for plant or facility acquisition, construction, or expansion; the 
purchase of not to exceed 1 fixed wing aircraft; and the purchase 
of passenger motor vehicles (not to exceed 32 for replacement only, 
and 1 bus), $4,400,000,000, to remain available until expended: 
Provided, That funding for any ballistic missile defense program 
undertaken by the Department of Energy for the Department of 
Defense shall be provided by the Department of Defense according 
to procedures established for Work for Others by the Department 
of Energy. 


DEFENSE ENVIRONMENTAL RESTORATION AND WASTE MANAGEMENT 


For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other expenses necessary for atomic energy defense environmental 
restoration and waste management activities in carrying out the 
purposes of the Department of Energy Organization Act (42 U.S.C. 
7101 et seq.), including the acquisition or condemnation of any 
real property or any facility or for plant or facility acquisition, 
construction, or expansion; and the purchase of passenger motor 
vehicles (not to exceed 3 new sedans and 6 for replacement only, 
of which 3 are sedans, 2 are buses, and 1 is an ambulance), 
$4,310,227,000, to remain available until expended. 


DEFENSE FACILITIES CLOSURE PROJECTS 


For expenses of the Department of Energy to accelerate the 
closure of defense environmental management sites, including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other necessary expenses, $1,038,240,000, to remain avail- 
able until expended. 


DEFENSE ENVIRONMENTAL MANAGEMENT PRIVATIZATION 


For Department of Energy expenses for privatization projects 
necessary for atomic energy defense environmental management 
activities authorized by the Department of Energy Organization 
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Act (42 U.S.C. 7101 et seq.), $228,357,000, to remain available 
until expended. 


OTHER DEFENSE ACTIVITIES 


For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other expenses necessary for atomic energy defense, other defense 
activities, in carrying out the purposes of the Department of Energy 
Organization Act (42 U.S.C. 7101 et seq.), including the acquisition 
or condemnation of any real property or any facility or for plant 
or facility acquisition, construction, or expansion, $1,696,676,000, 
to remain available until expended. 


DEFENSE NUCLEAR WASTE DISPOSAL 


For nuclear waste disposal activities to carry out the purposes 
of Public Law 97-425, as amended, including the acquisition of 
real property or facility construction or expansion, $189,000,000, 
to remain available until expended. 


POWER MARKETING ADMINISTRATIONS 


BONNEVILLE POWER ADMINISTRATION FUND 


Expenditures from the Bonneville Power Administration Fund, 
established pursuant to Public Law 93-454, are approved for official 
Soy ga and representation expenses in an amount not to exceed 

1,500 


During fiscal year 1999, no new direct loan obligations may 
be made. 


OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy 
pursuant to the provisions of section 5 of the Flood Control Act 
of 1944 (16 U.S.C. 825s), as applied to the southeastern power 
area, $7,500,000, to remain available until expended; in addition, 
notwithstanding 31 U.S.C. 3302, not to exceed $28,000,000 in 
reimbursements, of which $20,000,000 is for transmission wheeling 
and ancillary services and $8,000,000 is for power purchases at 
the Richard B. Russell Project, to remain available until expended. 


OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy, 
and for construction and acquisition of transmission lines, sub- 
stations and appurtenant facilities, and for administrative expenses, 
including official reception and representation expenses in an 
amount not to exceed $1,500 in carrying out the provisions of 
section 5 of the Flood Control Act of 1944 (16 U.S.C. 825s), as 
applied to the southwestern power area, $26,000,000, to remain 
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available until expended; in addition, notwithstanding the provi- 
sions of 31 U.S.C. 3302, not to exceed $4,200,000 in reimbursements, 
to remain available until expended. 


CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA POWER ADMINISTRATION 


For carrying out the functions authorized by title III, section 
302(a)(1)(E) of the Act of August 4, 1977 (42 U.S.C. 7152), and 
other related activities including conservation and renewable 
resources programs as authorized, including official reception and 
representation expenses in an amount not to exceed $1,500, 
$203,000,000, to remain available until expended, of which 
$193,787,000 shall be derived from the Department of the Interior 
Reclamation Fund: Provided, That of the amount herein appro- 
priated, $5,036,000 is for deposit into the Utah Reclamation Mitiga- 
tion and Conservation Account pursuant to title IV of the Reclama- 
tion Projects Authorization and Adjustment Act of 1992. 


FALCON AND AMISTAD OPERATING AND MAINTENANCE FUND 


For operation, maintenance, and emergency costs for the hydro- 
electric facilities at the Falcon and Amistad Dams, $1,010,000, 
to remain available until expended, and to be derived from the 
Falcon and Amistad Operating and Maintenance Fund of the West- 
ern Area Power Administration, as provided in section 423 of the 
Foreign Relations Authorization Act, Fiscal Years 1994 and 1995. 


FEDERAL ENERGY REGULATORY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Energy Regulatory 
Commission to carry out the provisions of the Department of Energy 
Organization Act (42 U.S.C. 7101 et seq.), including services as 
authorized by 5 U.S.C. 3109, the hire of passenger motor vehicles, 
and official reception and representation expenses (not to exceed 
$3,000), $167,500,000, to remain available until expended: Provided, 
That notwithstanding any other provision of law, not to exceed 
$167,500,000 of revenues from fees and annual charges, and other 
services and collections in fiscal year 1999 shall be retained and 
used for necessary expenses in this account, and shall remain 
available until expended: Provided further, That the sum herein 
appropriated from the General Fund shall be reduced as revenues 
are received during fiscal year 1999 so as to result in a final 
fiscal year 1999 appropriation from the General Fund estimated 
at not more than $0. 


GENERAL PROVISIONS 
DEPARTMENT OF ENERGY 


SEc. 301. (a) None of the funds appropriated by this Act or 
any prior appropriations Act may be used to award a management 
and operating contract unless such contract is awarded using 
competitive procedures or the Secretary of Energy grants, on a 
case-by-case basis, a waiver to allow for such a deviation. The 
Secretary may not delegate the authority to grant such a waiver. 


42 USC 7171 


note. 
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Reports. 


(b) At least 60 days before a contract award, amendment, 
or modification for which the Secretary intends to grant such a 
waiver, the Secretary shall submit to the Subcommittees on Energy 
and Water Development of the Committees on Appropriations of 
the House of Representatives and the Senate a report notifying 
the subcommittees of the waiver and setting forth the reasons 
for the waiver. 

SEc. 302. (a) None of the funds appropriated by this Act or 
any prior appropriations Act may be used to award, amend, or 
modify a contract in a manner that deviates from the Federal 
Acquisition Regulation, unless the Secretary of Energy grants, on 
a case-by-case basis, a waiver to allow for such a deviation. The 
Secretary may not delegate the authority to grant such a waiver. 

(b) At least 60 days before a contract award, amendment, 
or modification for which the Secretary intends to grant such a 
waiver, the Secretary shall submit to the Subcommittees on Energy 
and Water Development of the Committees on Appropriations of 
the House of Representatives and the Senate a report notifying 
the subcommittees of the waiver and setting forth the reasons 
for the waiver. 

Sec. 303. None of the funds appropriated by this Act or any 
prior appropriations Act may be aoa to— 

(1) develop or implement a workforce restructuring plan 
that covers employees of the Department of Energy; or 
(2) sag enhanced severance payments or other benefits 

for employees of the Department of Energy; under section 3161 

of the National Defense Authorization Act for Fiscal Year 1993 

(Public Law 102-484; 106 Stat. 2644; 42 U.S.C. 7274h). 

SEc. 304. None of the funds appropriated by this Act or any 
prior appropriations Act may be used to augment the $29,900,000 
made available for obligation by this Act for severance payments 
and other benefits and community assistance grants under section 
3161 of the National Defense Authorization Act for Fiscal Year 
1993 (Public Law 102—484; 106 Stat. 2644; 42 U.S.C. 7274h). 

SEc. 305. None of the funds appropriated by this Act or any 
aaa appropriations Act may be used to prepare or initiate Requests 

or Proposals (RFPs) for a program if the program has not been 
funded by Congress. 


(TRANSFERS OF UNEXPENDED BALANCES) 


SEc. 306. The unexpended balances of prior appropriations 
provided for activities in this Act — be transferred to appropria- 
l 


tion accounts for such activities established pursuant to this title. 
Balances so transferred may be merged with funds in the applicable 
established accounts and thereafter may be accounted for as one 
fund for the same time period as originally enacted. 

SEc. 307. Notwithstanding 41 U.S.C. 254c(a), the Secretary 
of Energy may use funds appropriated by this Act to enter into 
multi-year contracts for the acquisition of property or services with- 
out obligating the estimated costs associated with any necessary 
cancellation or termination of the contract. The Secretary of Energy 
may pay costs of termination or cancellation from— 

(1) appropriations originally available for the performance 
of the contract concerned; 

(2) appropriations currently available for procurement of 
the type of property or services concerned, and not otherwise 
obligated; or 
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(3) funds appropriated for those payments. 

SEc. 308. None of the funds in this Act may be used to dispose 
of transuranic waste in the Waste Isolation Pilot Plant which con- 
tains concentrations of plutonium in excess of 20 percent by weight 
for the aggregate of any material category on the date of enactment 
of this Act, or is generated after such date. 

SEc. 309. CHANGE OF NAME OF THE OFFICE OF ENERGY 
RESEARCH. (a) IN GENERAL.—Section 209 of the Department of 
Energy Organization Act (42 U.S.C. 7139) is amended— 

(1) in the section heading, by striking “ENERGY RESEARCH” 
and inserting “SCIENCE”; and 

(2) in subsection (a), by striking “Energy Research” and 
inserting “Science”. 

(b) CONFORMING AMENDMENTS.— 

(1) TABLE OF CONTENTS.—The table of contents in the first 

section of the Department of Energy Organization Act (42 

U.S.C. prec. 7101) is amended by striking the item relating 

to section 209 and inserting the following: 


“Section 209. Office of Science.”. 


(2) REFERENCES IN OTHER LAW.—Each of the following is 
amended by striking “Energy Research” and inserting “Science”: 
(A) The item relating to the Director, Office of Energy 
Research, Department of Energy in section 5315 of title 

5, United States Code. 

(B) Section 2902(b)(6) of title 10, United States Code. 

(C) Section 406(h)(2(A)(v) of the Public Health Service 
Act (42 U.S.C. 284a(h)(2)(A)(v)). 

(D) Sections 3167(3) and 3168 of the Department of 
Energy Science Education Enhancement Act (42 U.S.C. 
7381d(3), 7381e). 

(E) Paragraphs (1) and (2) of section 224(b) of the 
Nuclear Waste Policy Act of 1982 (42 U.S.C. 10204(b)). 

(F) Section 2203(b)(3)(A)\(i) of the Energy Policy Act 
of 1992 (42 U.S.C. 13503(b)(3)(A)(i)). 

Sec. 310. MAINTENANCE OF SECURITY AT DOE URANIUM 
ENRICHMENT PLANTS.—Section 3107(h) of the USEC Privatization 
Act (42 U.S.C. 2297h-5(h)) is amended in paragraph (1), by striking 
“an adequate number of security guards” and inserting “all security 
police officers”. and by inserting the following paragraph: 

“(2) FUNDING.— 

“(A) The costs of arming and providing arrest authority 
to the security police officers required under paragraph 
(1) shall be paid as follows: 

“(i) the Department of Energy (the “Department”) 
shall pay the percentage of the costs equal to the 
percentage of the total number of employees at the 
gaseous diffusion plant who are: (I) employees of the 
Department or the contractor or subcontractors of the 
Department; or (II) employees of the private entit 
leasing the gaseous diffusion plant who perform wor 
on behalf of the Department (including employees of 
a — or subcontractor of the private entity); 
an 

“(ii) the private entity leasing the gaseous diffusion 
plant shall pay the percentage of the costs equal to 
the percentage of the total number of employees at 
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the gaseous diffusion plant who are employees of the 

private entity (including employees of a contractor or 

subcontractor) other than those employees who perform 
work for the Department. 

“(B) Neither the private entity leasing the gaseous 
diffusion plant nor the Department shall reduce its pay- 
ments under any contract or lease or take other action 
to offset its share of the costs referred to in subparagraph 
(A), and the Department shall not reimburse the private 
entity for the entity’s share of these costs. 

“(C) Nothing in this subsection shall alter the Depart- 
ment’s responsibilities to pay the safety, safeguards and 
security costs associated with the Department’s highly 
enriched uranium activities.”. 

SEc. 311. None of the funds in this Act may be used by 
the Department of Energy to conduct pilot projects simulating exter- 
nal regulation unless the Nuclear Regulatory Commission, the 
Occupational Safety and Health Administration, and the appro- 
priate State and local regulatory entities are included in the pilot 
projects. 

SEc. 312. Of the amounts provided in this title under the 
heading, “Atomic Energy Defense Activities, Weapons Activities”, 
$57,000,000 shall not be available for obligation until September 
30, 1999. 


TITLE IV 
INDEPENDENT AGENCIES 


APPALACHIAN REGIONAL COMMISSION 


40 USC app. 401 For expenses necessary to carry out the programs authorized 

note. by the Appalachian Regional Development Act of 1965, as amended, 
notwithstanding section 405 of said Act, for necessary expenses 
for the Federal Co-Chairman and the alternate on the Appalachian 
Regional Commission, for payment of the Federal share of the 
administrative expenses of the Commission, including services as 
authorized by 5 U.S.C. 3109, and hire of passenger motor vehicles, 
$66,400,000, to remain available until expended. 


DENALI COMMISSION 


For expenses of the Denali Commission including the purchase, 
construction and acquisition of plant and capital equipment as 
necessary and other expenses, $20,000,000, to remain available 
until expended, subject to enactment of authorization by law. 


DEFENSE NUCLEAR FACILITIES SAFETY BOARD 


SALARIES AND EXPENSES 


For necessary expenses of the Defense Nuclear Facilities Safety 
Board in carrying out activities authorized by the Atomic Energy 
Act of 1954, as amended by Public Law 100-456, section 1441, 
$16,500,000, to remain available until expended. 
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NUCLEAR REGULATORY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Commission in carrying out 
the purposes of the Energy Reorganization Act of 1974, as amended, 
and the Atomic Energy Act of 1954, as amended, including official 
representation expenses (not to exceed $15,000), $465,000,000, to 
remain available until expended: Provided, That of the amount 
appropriated herein, $17,000,000 shall be derived from the Nuclear 
Waste Fund: Provided further, That revenues from licensing fees, 
inspection services, and other services and collections estimated 
at $444,800,000 in fiscal year 1999 shall be retained and used 
for necessary salaries and expenses in this account, notwithstanding 
31 U.S.C. 3302, and shall remain available until expended: Provided 
further, That $3,200,000 of the funds herein appropriated for regu- 
latory reviews and other assistance provided to the Department 
of Energy and other Federal agencies shall be excluded from license 
fee revenues, notwithstanding 42 U.S.C. 2214: Provided further, 
That the sum herein appropriated shall be reduced by the amount 
of revenues received p fiscal year 1999 so as to result in 
a final fiscal year 1999 appropriation estimated at not more than 
$20,200,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $4,800,000, to remain available until expended: Pro- 
vided, That the sum herein appropriated shall be reduced by the 
amount of revenues received during fiscal year 1999 so as to result 
in a final fiscal year 1999 appropriation estimated at not more 
than $0. 


NUCLEAR WASTE TECHNICAL REVIEW BOARD 
SALARIES AND EXPENSES 


For necessary expenses of the Nuclear Waste Technical Review 
Board, as authorized by Public Law 100-203, section 5051, 
$2,600,000, to be derived from the Nuclear Waste Fund, and to 
remain available until expended. 


TITLE V—GENERAL PROVISIONS 


SEc. 501. None of the funds appropriated by this Act may 
be used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
Congress, other than to communicate to Members of Congress as 
described in section 1913 of title 18, United States Code. 

Sec. 502. (a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
PrRopuctTs.—It is the sense of the Congress that, to the greatest 
extent practicable, all equipment and products purchased with 
funds made available in this Act should be American-made. 

(b) NoTICE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 
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(c) PROHIBITION OF CONTRACTS WITH PERSONS FALSELY LABEL- 
ING PRopDUCTS AS MADE IN AMERICA.—If it has been finally deter- 
mined by a court or Federal agency that any person intentionally 
affixed a label bearing a “Made in America” inscription, or any 
inscription with the same meaning, to any product sold in or shipped 
to the United States that is not made in the United States, the 
person shall be ineligible to receive any contract or subcontract 
made with funds made available in this Act, pursuant to the debar- 
ment, suspension, and ineligibility procedures described in sections 
9.400 through 9.409 of title 48, Code of Federal Regulations. 

Sec. 503. (a) None of the funds appropriated or otherwise 
made available by this Act may be used to determine the final 
point of discharge for the interceptor drain for the San Luis Unit 
unti] development by the Secretary of the Interior and the State 
of California of a plan, which shall conform to the water quality 
standards of the State of California as approved by the Adminis- 
trator of the Environmental Protection Agency, to minimize any 
detrimental effect of the San Luis drainage waters. 

(b) The costs of the Kesterson Reservoir Cleanup Program 
and the costs of the San Joaquin Valley Drainage Program shall 
be classified by the Secretary of the Interior as reimbursable or 
nonreimbursable and collected until fully repaid pursuant to the 
“Cleanup Program—Alternative Repayment Plan” and_ the 
“SJVDP—Alternative Repayment Plan” described in the report enti- 
tled “Repayment Report, Kesterson Reservoir Cleanup Program 
and San Joaquin Valley Drainage Program, February 1995”, pre- 
pared by the Department of the Interior, Bureau of Reclamation. 
Any future obligations of funds by the United States relating to, 
or providing for, drainage service or drainage studies for the San 
Luis Unit shall be fully reimbursable by San Luis Unit beneficiaries 
of such service or studies pursuant to Federal Reclamation law. 

Sec. 504. None of the funds made available in this or any 
other Act may be used to restart the High Flux Beam Reactor. 

SEc. 505. Section 6160i(a)(3) of the Omnibus Budget Reconcili- 
ation Act of 1990, as amended, (42 U.S.C. 2214(a)(3)) is amended 
by striking “September 30, 1998” and inserting “September 30, 
I 

SEc. 506. (a) Funds appropriated for “Nuclear Regulatory 
Commission—Salaries and Expenses” shall be available to the 
Commission for the following additional purposes: 

(1) Employment of aliens. 

(2) Services authorized by section 3109 of title 5, United 
States Code. 

(3) Publication and dissemination of atomic information. 

(4) Purchase, repair, and cleaning of uniforms. 

(5) Reimbursements to the General Services Administration 
for security guard services. 

(6) Hire of passenger motor vehicles and aircraft. 

(7) Transfers of funds to other agencies of the Federal 
Government for the performance of the work for which such 
funds are appropriated, and such transferred funds may be 
merged with the appropriations to which they are transferred. 

(8) Transfers to the Office of Inspector General of the 
Commission, not to exceed an additional amount equal to 5 
percent of the amount otherwise appropriated to the Office 
for the fiscal year. Notice of such transfers shall be submitted 
to the Committees on Appropriations. 
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(b) Funds appropriated for “Nuclear Regulatory Commission— 
Office of Inspector General” shall be available to the Office for 
the additional purposes described in paragraphs (2) and (7) of 
subsection (a). 

(c) Moneys received by the Commission for the cooperative 
nuclear research program, services rendered to State governments, 
foreign governments, and international organizations, and the mate- 
rial and information access authorization programs, including crimi- 
nal history checks under section 149 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2169) may be retained and used for salaries 
and expenses associated with those activities, notwithstanding 31 
U.S.C. 3302, and shall remain available until expended. 

(d) Notwithstanding section 663(c)(2)(D) of Public Law 104— 
208, and to facilitate targeted workforce downsizing and restructur- 
ing, the Chairman of the Nuclear Regulatory Commission may 
use funds appropriated in this Act to exercise the authority provided 
by section 663 of that Act with respect to employees who voluntarily 
separate from the date of enactment of this Act through December 
31, 2000. All of the requirements in section 663 of Public Law 
104-208, except for section 663(c\(2\(D), apply to the exercise of 
authority under this section. 

(e) Subsections (a), (b), and (c) of this section shall apply to Applicability 
fiscal year 1999 and each succeeding fiscal year. 


(TRANSFER OF FUNDS) 


Sec. 507. FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA, 
CRIMINAL JUSTICE SYSTEM.—Of the amounts appropriated as a 
Federal payment under the District of Columbia Appropriations 
Act, 1998, to the Pretrial Services, Defense Services, Parole, Adult 
Probation and Offender Supervision Trustee, $1,700,000 are hereby 
transferred to the District of Columbia Courts for court operations. 


DESIGNATION OF VIC FAZIO YOLO WILDLIFE AREA 


SEc. 508. The wetlands located in Yolo County, California, 
and known as the Yolo Basin Wetlands, shall be known and des- 
ignated as the “Vic Fazio Yolo Wildlife Area”. Any reference in 
a law, map, regulation, document, paper, or other record of the 
United States to the wetlands shall be deemed to be a reference 
to the “Vic Fazio Yolo Wildlife Area”. 


DALE BUMPERS WILDLIFE RESOURCES PROTECTION ACT 


SEc. 509. The Arkansas Wilderness Act of 1984 (Public Law 
98-508; 98 Stat. 2349) is amended by adding at the end thereof 
the following new section: 


“SEC. 8. RECOGNIZING THE CONTRIBUTIONS OF SENATOR DALE 
BUMPERS. 


“(a) DEDICATION.—The nine areas in the State of Arkansas 
comprising approximately 91,100 acres designated as components 
of the National Wilderness Preservation System pursuant to this 
Act are hereby dedicated to United States Senator Dale Bumpers 
in recognition of his leadership and outstanding contributions to 
the designation of wilderness in the State of Arkansas and to 
the protection and preservation of natural resources for the benefit 
of the people of the United States. 
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Deadline. 


“(b) SHORT TITLE.—In further recognition of his efforts to pro- 
tect wilderness resources in the State of Arkansas, this Act shall, 
upon enactment of this section, be known as the ‘Dale Bumpers 
Wilderness Resources Protection Act’. 

) PUBLIC NOTIFICATION.—Not later than 180 days after the 
date of enactment of this section, the Secretary of Agriculture, 
acting through the Chief of the Forest Service, shall take such 
actions as may be necessary to recognize the contributions of Sen- 
ator Dale Bumpers to the preservation of wilderness in the State 
of Arkansas. Such actions shall include, but not be limited to, 
appropriate signs and other materials, commemorative markers, 
maps, interpretive programs or other means as will adequately 
inform the public of the efforts of Senator Bumpers to preserve 
and protect National Forest wilderness areas in the State of 
Arkansas.”. 

This Act may be cited as the “Energy and Water Development 
Appropriations Act, 1999”. 


Approved October 7, 1998. 
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Asia Foundation Act, 


amendments 2681-803 
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Asset Forfeiture Amendments Act 
of 1988, amendments 
Assets for Independence Act 
Assistive Technology Act of 


Atlantic Tunas Convention Act of 

1975, amendments 
Atomic Energy Act of 1954, 

amendments 2681-774, 3292, 3485 
Automobile National Heritage Area 


Balanced Budget Act of 1997, 
amendments 673, 2420, 2433-2428, 
2681-530—2681-533, 2681-535—2681-538, 
2681-914 
Balanced Budget and Emergency 
Deficit Control Act of 1985, 
amendments 488—490, 865 
Balanced Budget Downpayment 
Act, I, amendments .... 2440, 2525, 2548, 
2659 
Bandelier National Monument 
Administrative Improvement 
and Watershed Protection Act 


Barry Goldwater Scholarship and 
Excellence in Education Act, 
amendments 

Bill Emerson Humanitarian Trust 


Bill Emerson Humanitarian Trust 
Act of 1998 
Biomaterials Access Assurance Act 


Birth Defects Prevention Act of 
Border Smog Reduction Act of 


Bretton Woods Agreements Act, 
amendments 

Bulletproof Vest Partnership Grant 
Act of 1998 


Canadian River Project 

Prepayment Act 
Cape Lookout National Seashore 

Act, amendments 676, 1517 
Care for Police Survivors Act of 


Carl D. Perkins Vocational and 
Applied Technology Education 
Act, amendments 1618, 3076 
Carl D. Perkins Vocational and 
Applied Technology Education 
Amendments of 1998 
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Carl D. Perkins Vocational 
Education Act, amendments 


Centennial of Flight 
Commemoration Act 
Central Intelligence Agency Act of 
1949, amendments 2403, 2404, 2414 
Central Intelligence Agency 
Retirement Act, amendments 
Charter School Expansion Act of 


Chemical Weapons Convention 
Implementation Act of 1998 


Chesapeake Bay Initiative Act of 
998 


Child Care and Development Block 
Grant Act of 1990, 
amendments 
Child Nutrition Act of 1966, 
amendments 3146, 3153, 3158-3165, 
3167, 3281 
Child Nutrition Amendments of 
1992, amendments 
Child Online Protection Act 
Child Support Performance and 
Incentive Act of 1998 
Child Support Performance and 
Incentive Act of 1998, 
amendments 
Children’s Online Privacy 
Protection Act of 1998 
Civil Rights Act of 1964, 
amendments 
Clayton Act, amendments 
Clean Air Act, amendments 
2681-37, 2773, 3283, 3294 
Coast and Geodetic Survey 
Commissioned Officers’ Act of 
1948, amendments 3457, 3458 
Coast Guard Authorization Act of 
1996, amendments 1900, 3427, 3439 
Coast Guard Authorization Act of 


2681-736 


Coats Human Services 
Reauthorization Act of 1998 
Collegiate Initiative To Reduce 
Binge Drinking and Illegal 
Alcohol Consumption 
Colorado River Floodway 
Protection Act, 1953, 
amendments 
Columbia River Gorge National 
Scenic Area Act, amendments.... 2681- 
303 
Combating Proliferation of 
Weapons of Mass Destruction 
Act of 1996, amendments 2681-390, 
2681-391 
Commercial Fishing Industry 
Vessel Anti-Reflagging Act of 
1987, amendments 
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Commercial Space Act of 1998 2843 
Commission on the Advancement 
of Women and Minorities in 
Science, Engineering, and 
Technology Development 
Act 
Commodity Credit Corporation 
Charter Act, amendments... 580, 2681— 
34 
Commodity Distribution Reform 
Act and WIC Amendments of 
1987, amendments 3167, 3168 
Communications Act of 1934, 
2681-736, 2681-739 
Community Economic 
Development Act of 1981, 
amendments 2681-427, 2681-434, 
2755 
Community Opportunities, 
Accountability, and Training 
and Educational Services Act 


Community Scholarship 
Mobilization Act 

Community School Partnership 
Act, amendments 

Community Schools Youth Service 
and Supervision Grant 
Program Act of 1994, 
amendments 

Community Services Block Grant 
Act, amendments 1621, 2728 

Compact of Free Association Act of 
1985, amendments 

Ccempetitive, Special, and Facilities 
Research Grant Act, 

536, 563, 604 

Comprehensive Drug Abuse 
Prevention and Control Act of 
1970, amendments 

Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980, 
amendments 

Computer Maintenance 
Competition Assurance Act 

Congressional Accountability Act 
of 1995, amendments 

Congressional Operations 
Appropriations Act, 1989, 


Congressional Operations 
Appropriations Act, 1996, 
amendments 

Congressional Operations 
Appropriations Act, 1999 

Consolidated Farm and Rural 
Development Act, 
amendments 2681-32, 2681-37— 

2681-40, 3281 

Consolidated Omnibus Budget 
Reconciliation Act of 1985, 
amendments 
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Consumer Reporting Employment 
Clarification Act of 1998 
Controlled Substances Act, 
2681-68, 2681-759 
Controlled Substances Import and 
Export Act, amendments 2681-707, 
2681-759, 3271 
Controlled Substances Trafficking 
Prohibition Act 2681-707, 3271 
Convention on Cultural Property 
Implementation Act, 
2681-788 
Coos, Lower Umpqua, and Siuslaw 
Restoration Act, amendments 
Copyright Amendments Act of 
1992, amendments 
Corporation for the Promotion of 
Rifle Practice and Firearms 
Safety Act, amendments 
Correction Officers Health and 
Safety Act of 1998 
Cow Creek Band of Umpqua Tribe 
of Indians Recognition Act, 


Cranston-Gonzalez National 
Affordable Housing Act, 
1621, 2547, 2548, 2565, 
2609, 2634, 2643, 2644, 2659, 2660, 2681- 
428, 2681-434 
Credit Union Membership Access 


2681-67, 3291 
Crime Identification Technology 
Act of 1998 
Crime Victims With Disabilities 
Awareness Act 
Critical Agricultural Materials Act, 


Cuban Liberty and Democratic 
Solidarity (LIBERTAD) Act of 
1996, amendments 

Curt Flood At of 1998 


D 


Dale Bumpers Wildlife Resources 
Protection Act 
Dante Fascell Biscayne National 
Park Visitor Center 
Designation Act 
David L. Boren National Security 
Education Act of 1991, 
1622, 2400, 2401 
Deadbeat Parents Punishment Act 


Defense Against Weapons of Mass 
Destruction Act of 1996, 


Defense Against Weapons of Mass 
Destruction Act of 1998 

Defense Dependents’ Education Act 
of 1978, amendments 2026, 2054 
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Defense Production Act of 1950, 
amendments 
Delaware and Lehigh Navigation 
Canal National Heritage 
Corridor Act of 1988, 
amendments 
Denali Commission Act of 1998 


3258-3261 
2681- 
637 
Department of Agriculture 
Reorganization Act of 1994, 
amendments 
Department of Commerce and 
Related Agencies 
Appropriations Act, 1999 
Department of Defense 
Appropriation Authorization 
Act, 1978, amendments 2681-886 
Department of Defense 
Appropriations Act, 1992, 
amendments 2681-610, 3131 
Department of Defense 
Appropriations Act, 1997, 
amendments 
Department of Defense 
Appropriations Act, 1998 
Department of Defense 
Appropriations Act, 1999 
Department of Defense 
Appropriations Act, 1999, 
amendments 2054, 2681-559, 2681- 
609 


2681-77 


Department of Defense 
Authorization Act, 1986, 
amendments 

Department of Education 
Appropriations Act, 1998, 
amendments 

Department of Education 
Appropriations Act, 1999 

Department of Education 
Organization Act, 
amendments 

Department of Energy 
Organization Act, 
amendments 

Department of Energy Science 
Education Enhancement Act, 
amendments 

Department of Health and Human 
Services Appropriations Act, 

1998, amendments 

Department of Health and Human 
Services Appropriations Act, 

1999 2681-347 

Department of Housing and Urban 
Development Act, 
amendments 

Department of the Interior and 
Related Agencies 
Appropriations Act, 1992, 


1942, 1943 


1836, 2681-421 
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Department of the Interior and 
Related Agencies 
Appropriations Act, 1996, 
amendments 

Department of the Interior and 
Related Agencies 
Appropriations Act, 1997, 
amendments 

Department of the Interior and 
Related Agencies 
Appropriations Act, 1998, 
amendments 74, 87, 1900, 2681-293, 

2681-295 


2681-266 


Department of the Interior and 
Related Agencies 
Appropriations Act, 1999 

Department of Justice 
Appropriations Act, 1998, 
amendments 

Department of Justice 
Appropriations Act, 1999 

Department of Labor 
Appropriations Act, 1999 2681-337 

Department of State Appropriation 
Act of 1937, amendments 

Department of State and Related 
Agencies Appropriations Act, 

1995, amendments 2681-789 

Department of State and Related 
Agencies Appropriations, 


2681-232 


2681-585 
2681-50 


Department of State Special Agents 
Retirement Act of 1998 

Department of Transportation and 
Related Agencies 
Appropriations Act, 1993, 
amendments 

Department of Transportation and 
Related Agencies 
Appropriations Act, 1996, 


Department of Transportation and 
Related Agencies 
Appropriations Act, 1999 

Department of Veterans Affairs 
Health Care Personnel 
Incentive Act of 1998 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1988, 


2681-439 


Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1993, 


Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1995, 


2681-789 
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Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1998, 
amendments 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1999 2681-50 
Departments of Labor, Health and 
Human Services, and 
Education, and Related 
Agencies Appropriations Act, 
1998, amendments 
Departments of Labor, Health and 
Human Services, and 
Education, and Related 
Agencies Appropriations Act, 
2681-337 
Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 
2483, 2564, 2592 
Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 
2484, 2499 
Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 


Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 
1998, amendments 

Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 


Depository Institution-GSE 
Affiliation Act of 1998 

Digital Millennium Copyright 
Act 

Dire Emergency Supplemental 
Appropriations for Disaster 
Assistance, Food Stamps, 
Unemployment Compensation 
Administration, and Other 
Urgent Needs, and Transfers, 
and Reducing Funds Budgeted 
for Military Spending Act of 
1990, amendments 

Displaced Homemakers Self- 
Sufficiency Assistance Act, 
amendments 

District of Columbia Adoption 
Improvement Act of 1998 .... 2681-146 
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District of Columbia 
Appropriations Act, 1999 2681-121 
District of Columbia Convention 
Center and Sports Arena 
Authorization Act of 1995, 
amendments 
District of Columbia Court Reform 
and Criminal Procedure Act of 
1970, amendments 2427, 2428 
District of Columbia Courts and 
Justice Technical Corrections 
Act of 1998 
District of Columbia Financial 
Responsibility and 
Management Assistance Act of 
1995, amendments 2681-146, 2681— 
148, 2681-149 
District of Columbia Government 
Comprehensive Merit 
Personnel Act of 1978, 
amendments 
District of Columbia Home Rule 
Act, amendments 
District of Columbia Public 
| Education Act, amendments 


2681-144 





2681-149 


| District of Columbia Retirement 
Reform Act, amendments... 2421, 2422, 
2681-536, 2681-537 
District of Columbia School 
Reform Act of 1995, 
amendments 2681-422, 2681-431 
Domestic Volunteer Service Act of 
19738, amendments 1242, 2681-427, 
2681-434 
| Drive for Teen Employment Act 3137 
| Drug Demand Reduction Act .... 2681-751 
Drug-Free Media Campaign Act of 
2681-752 


9 
Drug-Free Schools Quality 
Assurance Act 
Drug-Free Workplace Act of 


2681-707 
Dutch John Federal Property 
Disposition and Assistance Act 
of 1998 


Economic Development 
Administration and 
Appalachian Regional 
Development Reform Act of 


Economic Development 
Administration Reform Act of 


Education Amendments of 1978, 


Education of the Deaf Act of 1986, 
amendments 1829-1833 
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Education of the Deaf 

Amendments 
Education for Economic Security 

Act, amendments 
Educational Research, 

Development, Dissemination, 

and Improvement Act of 1994, 

amendments 2681-410 
Elementary and Secondary 

Education Act of 1965, 

amendments 1079, 1080, 1619, 1837, 


2681-365, 2681-391, 2681-406—2681-410, 
2681-422, 2681-431, 2681-756, 2682, 3125 
Emergency Drought Relief Act of 
1996, amendments 
Emergency Farm Financial Relief 


Emergency Home Finance Act of 
1970, amendments 
Emergency Jobs and 
Unemployment Assistance Act 
of 1974, amendments... 2681-422, 2681-— 
423, 2681-431 
Employee Retirement Income 
Security Act of 1974, 
amendments 662, 668, 2681-436, 
2681-437 
Employment Act of 1946, 
amendments 
Employment Opportunities for 
Individuals With Disabilities 


2681-420 


Energy Conservation and 
Production Act, amendments 1242, 
2681-427, 2681-434, 3479 
Energy Conservation 
Reauthorization Act of 1998 
Energy Policy Act of 1992, 
amendments 1853, 2681-48, 2681-49, 
3282, 3283, 3480-3482, 3484, 3485 
Energy Policy and Conservation 
Act, amendments 105, 1620, 3477- 
3479, 3482 
Energy Reorganization Act of 1974, 
amendments 
Energy and Water Development 
Appropriations Act, 1999 
Energy and Water Development 
Appropriations Act, 1999, 
amendments 2681-543 
Environmental Policy and Conflict 
Resolution Act of 1998 
Environmental Programs 
Assistance Act of 1984, 
amendments 2681-426, 2681-434 
Equity in Educational Land-Grant 
Status Act of 1994, 
amendments 557, 563, 3126 
Ethics in Government Act of 1978, 
amendments 


3477 


2681-— 
839 
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Examination Parity and Year 2000 
Readiness for Financial 
Institutions Act 

Executive Office Appropriations 


Export Administration Act of 1979, 
amendments 2681-793 
Extradition Treaties Interpretation 
Act of 1998 


FAA Research, Engineering, and 
Development Authorization Act 


Fair Credit Reporting Act, 
amendments 3208-3211 
Fair Labor Standards Act of 1938, 
amendments 1248, 3137 
Fair Trade in Automotive Parts Act 


Fairness In Music Licensing Act of 
1998 
Fall River Water Users District 
Rural Water System Act of 
1998 
Family and Community Endeavor 
Schools Act, amendments 2681-410 
Family Educational Rights and 
Privacy Act of 1974, 
amendments 
Family Violence Prevention and 
Services Act, amendments 
Farmer-to-Consumer Direct 
Marketing Act of 1976, 
amendments 
Fascell Fellowship Act, 
amendments 
Fastener Quality Act, 
amendments 
Federal Activities Inventory 
Reform Act of 1998 
Federal Agriculture Improvement 
and Reform Act of 1996, 
amendments.... 557, 563, 603, 604, 1617, 
2681-33 
Federal Aid in Fish Restoration 
Act, amendments 
Federal Aviation Reauthorization 
Act of 1996, amendments 2681-587 
Federal Civil Penalties Inflation 
Adjustment Act of 1990, 
amendments 
Federal Credit Union Act, 
amendments 
Federal Crop Insurance Act, 
amendments 580-583, 2681-38 
Federal Crop Insurance Reform 
and Department of Agriculture 
Reorganization Act of 1994, 
2681-41, 2681-305 
Federal Deposit Insurance Act, 
amendments 35, 2681-854, 3291 
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Federal Employees Health Care 
Protection Act of 1998 
Federal Employees Life Insurance 
Improvement Act 
Federal Food, Drug, and Cosmetic 
Act, amendments 2681-30, 3035-— 
3037, 3285 
Federal Home Loan Mortgage 
Corporation Act, 


Federal Housing Enterprises 
Financial Housing Safety and 
Soundness Act of 1992, 
amendments 248 

Federal Lands Cleanup Act of 1985, 
amendments 

Federal Maritime Commission 
Authorization Act of 1990, 
amendments 

Federal Oil and Gas Royalty 
Management Act of 1982, 
amendments 

Federal Power Act, amendments 

Federal Property and 
Administrative Services Act of 
1949, amendments 2083, 2085 

Federal Reports Elimination Act of 


Federal Reports Elimination and 
Sunset Act of 1995, 
amendments 

Federal Transit Act of 1998 

Federal Transit Act of 1998, 
amendments 852-863, 2681-476 

Federal Triangle Development Act, 
amendments 2681-788 

Federal Vacancies Reform Act of 


2681-790 
38 


Federal Water Pollution Control 
Act, amendments 1620, 3283, 3284, 
3432 
Fetal Alcohol Syndrome and Fetal 
Alcohol Effect Prevention and 
Services Act 
Fish and Wildlife Act of 1956, 
amendments 1574-1578 
Fish and Wildlife Improvement Act 
of 1978, amendments 
Fish and Wildlife Revenue 
Enhancement Act of 1998 
Fisheries Financing Act, 
amendments 2681-635 
Food and Agriculture Act of 1977, 
amendments 
Food, Agriculture, Conservation, 
and Trade Act Amendments of 
1991, amendments 
Food, Agriculture, Conservation, 
and Trade Act of 1990, 
amendments 547, 549, 554-556, 562, 
563, 604 
Food for Progress Act of 1985, 


amendments 2681-45 
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Food Security Act of 1985 2681-32 
Food Security Wheat Reserve Act 
of 1980, amendments 
Food Stamp Act of 1977, 
amendments... 575, 2681-418, 2681-429, 
3281, 3399 
Foreign Affairs Agencies 
Consolidation Act of 1998.... 2681-765 
Foreign Affairs Reform and 
Restructuring Act of 1998 ... 2681-761 
Foreign Agents Registration Act of 
1938, amendments 
Foreign Assistance Act of 1961, 
amendments... 885, 2681-156, 2681-157, 
2681-174, 2681-198, 2681-205, 2681-773, 
2681-815, 2681-817, 2681-849—2681-851, 
2794, 2795, 2809-2811, 3017, 3293 
Foreign Assistance and Related 
Programs Appropriations Act, 
1985, amendments 2681-156 
Foreign Corrupt Practices Act of 
1977, amendments 3304—3306 
Foreign Direct Investment and 
International Financial Data 
Improvements Act of 1990, 
amendments 
Foreign Intelligence Surveillance 
Act of 1978, amendments.... 2404, 2410, 
2412 
Foreign Missions Act, 
amendments 
Foreign Operations Appropriations 
Act, 1996, amendments 
Foreign Operations, Export 
Financing, and Related 
Agencies Appropriations Act, 
1990, amendments 2681-389 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1997, amendments 99, 2681-823 
Foreign Operations, Export 
Financing, and Related 
Agencies Appropriations Act, 
2681-150 
Foreign Relations Authorization 
Act, Fiscal Years 1986 and 1987, 
1619, 2681-817 
Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989, 
2681-790, 2681-817 
Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991, 
amendments 2681-811, 2681-817 
Foreign Relations Authorization 
Act, Fiscal Years 1992 and 1993, 
2681-787, 2681-789, 
2681-790, 2681-817, 2681-832 
Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995, 
amendments 1619, 2681-811, 2681- 
824, 2681-825 
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Foreign Relations Authorization 
Act, Fiscal Years 1998 and 
2681-801 
Foreign Relations Authorization 
Act of 1972, amendments 2681-775, 
2681-789 
Foreign Service Act, 
2681-585 
Foreign Service Act of 1980, 
amendments 2681-788, 2681-793, 
2681-808—2681-810, 2681-819, 2681-826— 
2681-828, 2795, 2811, 2812, 3406-3408 
Foreign Service Buildings Act, 
1926, amendments 
Foreign Shipping Practices Act of 
1988, amendments 
Forest and Rangeland Renewable 
Resources Research Act of 
1978, amendments 558, 559, 561, 
2681-32 
FREEDOM Support Act, 
2681-422 
Full Employment and Balanced 
Growth Act of 1978, 
amendments 2681-421, 2681-431 


Gallatin Land Consolidation Act of 


General Education Provisions Act, 
amendments 1618, 1835, 1836, 2681- 
374 
Glacier Bay National Park 
Boundary Adjustment Act of 


Goals 2000: Educate America Act, 
amendments 2681-410, 2681-788 

Government Paperwork 
Elimination Act 

Granger-Thye Act, amendments 


2681-749 


298 
Granite Watershed Enhancement 
and Protection Act of 1998 
Grant-Kohrs Ranch National 
Historic Site Boundary 
Adjustment Act of 1998 
Great Lakes Fish and Wildlife 
Restoration Act of 1990, 
2358, 2359, 2361 
Great Lakes Fish and Wildlife 
Restoration Act of 1998 
Guam Organic Act Amendments of 


2695 


Haitian Refugee Immigration 
Fairness Act of 1998 

Harmful Algal Bloom and Hypoxia 
Research and Control Act of 
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Harry S Truman Memorial 
Scholarship Act, amendments 

Haskell Indian Nations University 
and Southwestern Indian 
Polytechnic Institute 
Administrative Systems Act of 


Hatch Act of 1887, amendments... 526, 528, 
529, 532-535, 2681-33 
Hawaii Volcanoes National Park 
Adjustment Act of 1998 
Head Start Act, amendments.... 1621, 2703, 
2705, 2710-2719, 2721-2723, 2727 
Head Start Amendments of 


Head Start Transition Project Act, 
amendments 

Health Professions Education 
Extension Amendments of 1992, 


Health Professions Education 
Partnerships Act of 1998 
Helen Keller National Center Act, 


Helium Act, amendments 
Herger-Feinstein Quincy Library 
Group Forest Recovery Act 


High-Performance Computing Act 
of 1991, amendments... 2919-2921, 2924 
High Seas Driftnet Fisheries 
Enforcement Act, 
amendments 
Higher Education Act of 1965, 
amendments 496-498, 908, 1585, 
1618, 1636, 2681-421, 2681-431, 2681-788 
Higher Education Amendments of 
1986, amendments 
Higher Education Amendments of 
1992, amendments 1618, 1619, 1820, 
3128, 3282 
Higher Education Amendments of 


Highway Safety Act of 1966, 


Holocaust Victims Redress Act 
Home Owners’ Loan Act, 


Honey Research, Promotion, and 
Consumer Information Act, 
amendments.... 587-590, 594-602, 2681-— 

33 

Hoopa Valley Reservation South 

Boundary Adjustment Act, 


Housing Act of 1949, 
amendments 2610, 2661-2663, 2669, 
2681-425, 2681-433, 3281 
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Housing and Community 
Development Act of 1974, 
amendments 2487, 2492, 2564, 2610, 
2644, 2651, 2659 
Housing and Community 
Development Act of 1978, 
amendments 
Housing and Community 
Development Act of 1980, 
amendments 
Housing and Community 
Development Act of 1987, 
amendments 2610, 2643, 2644, 3287 
Housing and Community 
Development Act of 1992, 
amendments 2486, 2548, 2610, 2643, 
2644, 2658, 3287, 3292 
Housing and Community 
Development Amendments of 
1978, amendments 2548, 2610 
Housing and Community 
Development Amendments of 
1981, amendments 
Housing and Urban Development 
Act of 1965, amendments 
Housing and Urban Development 
Act of 1968, amendments 2655, 2656 
Housing and Urban-Rural 
Recovery Act of 1983, 
amendments 
Housing Opportunity Program 
Extension Act of 1996, 
amendments 
Human Rights, Refugee, and Other 
Foreign Relations Provisions 
Act, 1996, amendments 2681-834 
Human Services Reauthorization 
Act of 1986, amendments 
Hydrographic Services 
Improvement Act of 1998 
Hydrographic Services 
Improvement Act of 1998, 
amendments 


2643, 3287 


Idaho Admission Act, 
amendments 
Identity Theft and Assumption 
Deterrence Act of 1998 
Illegal Immigration and Immigrant 
Responsibility Act of 1996, 
amendments..............+ 2681-67, 2681-68 
Illegal Immigration Reform and 
Immigrant Responsibility Act 
of 1996, amendments 1918, 2653, 
2681-104 
Illinois and Michigan Canal 
National Heritage Corridor Act 
of 1984, amendments 








AQ 


Page 

Immigration and Nationality Act, 
56, 2681-68, 2681-419, 
2681—430, 2681-641—-2681-643, 2681-645, 
2681-648—2681-652, 2681-654, 2681-657, 
2681-658, 2681-819, 2681-820, 2812, 2814, 
3014, 3015, 3125 

Immigration Reform and Control 
Act of 1986, amendments... 1058, 2681— 
417 

Improving America’s Schools Act of 

1994, amendments 1618, 2681-410, 
3126 


Independent Agencies 
Appropriations Act, 1999 
India-Pakistan Relief Act of 
9 


Indian Child Protection and 
Family Violence Prevention 
Act, amendments 
Indian Financing Act of 1974, 
amendments 
Indian Health Care Amendments of 
1988, amendments 
Indian Health Care Improvement 
Act, amendments 1897, 1900, 2681- 
295, 3285, 3286 
Indian Self-Determination and 
Education Assistance Act, 
amendments 
Indian Tribal Tort Claims and Risk 
Management Act of 1998 2681-335 
Inspector General Act of 1978, 
amendments 705-709, 2415, 2417, 
2681-776, 2681-792 
Intelligence Authorization Act, 
Fiscal Year 1992, 
amendments 2681-788 
Intelligence Authorization Act for 
Fiscal Year 1999 
Intelligence Community 
Whistleblower Protection Act 
of 1998 
Intelligent Transportation Systems 
Act of 1998 
Interior Department Appropriation 
Act, 1953, amendments 
Interior Department Appropriation 
Act, 1954, amendments 
Intermodal Surface Transportation 
Efficiency Act of 1991, 
amendments 136, 151, 154, 185, 188— 
192, 194, 211, 212, 379-381, 463, 2681-480, 
3294 
Internal Revenue Code of 1986, 
amendments .. 499, 685, 1511, 2681- 
741, 2681-742, 2681-887, 2681—-906—2681- 
912 
Internal Revenue Service 
Restructuring and Reform Act 
of 1998 





A10 


Page 
Internal Revenue Service 
Restructuring and Reform Act 
of 1998, amendments... 2681-906, 2681- 
907 
International Anti-Bribery and 
Fair Competition Act of 


International Child Abduction 
Remedies Act, amendments 


International Claims Settlement 
Act of 1949, amendments 

International Coffee Agreement 
Act of 1980, amendments 

International Development 
Cooperation Act of 1979, 
amendments 

International Financial 
Institutions Act, amendments .... 2681- 

224, 2681-228, 2681-230, 2810 

International Health Research Act 
of 1960, amendments 

International Maritime and Port 
Security Act of 1986, 
amendments 

International Organization 
Immunities Act, amendments 


2681-812 


2681-793 


2681-819 


2681- 
101 
International Religious Freedom 


International Security and 
Development Cooperation Act 


of 1985, amendments... 2681-115, 2681-| 


817 
Internet Tax Freedom Act 2681-719 
Interstate 90 Land Exchange Act of 


Investment Company Act of 1940, 
amendments 3236, 3237 

Iraq Liberation Act of 1998................ 3178 

Irish Peace Process Cultural and 
Training Program Act of 


Irrigation Project Contract 
Extension Act of 1998 


J 


James Madison Memorial 
Fellowship Act, amendments 

Japan-United States Friendship 
Act, amendments 

Jeanne Clery Disclosure of Campus 
Security Policy and Campus 
Crime Statistics Act 

Jicarilla Apache Tribe Water 
Rights Settlement Act, 
amendments 

Job Training Partnership Act, 
amendments 

Job Training Reform Amendments 
of 1992, amendments 
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John F. Kennedy Center Act, 
amendments 

John F. Kennedy Center for the 
Performing Arts Authorization 
Act of 1998 

Judicial Improvements and Access 
to Justice Act, amendments 

Judiciary Appropriations Act, 1999, 
The 


Juniper Butte Range Withdrawal 
A 


Justice Assistance Act of 1984, 
amendments 

Juvenile Justice and Delinquency 
Prevention Act of 1974, 
amendments 2681-75, 2681-76 


King Holiday and Service Act of 
1994, amendments 


L 


Land Between the Lakes 
Protection Act of 1998 2681-310 
Land Remote Sensing Policy Act of 
1992, amendments 
Land and Water Conservation 
Fund Act of 1965, 


amendments 500, 3055 


| Launch Services Purchase Act of 


1990, amendments 
Law Enforcement Scholarship and 
Recruitment Act, 
amendments 
Lead-Based Paint Poisoning 
Prevention Act, amendments 
Legislative Branch Appropriations 
Act, 1977, amendments 
Legislative Branch Appropriations 
Act, 1989, amendments 2434, 2445 


Legislative Branch Appropriations 


Act, 1991, amendments 
Legislative Branch Appropriations 
Act, 1996, amendments 
Legislative Branch Appropriations 
Act, 1998, amendments 2445, 2452- 
2454 
Legislative Branch Appropriations 
Act, 1999 
Legislative Branch Appropriations 
Act, 1999, amendments 2681-545 
Library of Congress Bicentennial 
Commemorative Coin Act of 


Lobbying Disclosure Act of 1995, 
amendments 

Lobbying Disclosure Technical 
Amendments Act of 1998 

Lorton Technical Corrections Act 
of 1998 2681-600 
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Low-Income Home Energy 
Assistance Act of 1981, 
amendments 
Low-Income Home Energy 
Assistance Amendments of 


2756-2759 


Low-Income Housing Preservation 
and Resident Homeownership 
Act of 1990, amendments 


M 


Magnuson-Stevens Fishery 
Conservation and Management 
Act, amendments 

Mammography Quality Standards 
Reauthorization Act of 1998 

Manufactured Housing 
Construction and Safety 
Standards Act of 1974, 
amendments 

Marine Mammal Protection Act, 
amendments 

Marion National Fish Hatchery 
and Claude Harris National 
Aquacultural Research Center 
Conveyance Act 

Marsh-Billings National Historical 
Park Establishment Act, 


Martin Luther King, Jr., Federal 
Holiday Commission Extension 
Act, amendments 
Merchant Marine Act, 1920, 
amendments 
Merchant Marine Act, 1936, 
amendments 2031, 2137, 3467 
Methamphetamine Trafficking 
Penalty Enhancement Act of 


Miccosukee Reserved Area Act 

Michigan Indian Land Claims 
Settlement Act, amendments 

Migratory Bird Hunting and 
Conservation Stamp Promotion 


2964 


Migratory Bird Hunting Stamp Act, 
amendments 2 

Migratory Bird Treaty Act, 
amendments 

Migratory Bird Treaty Reform Act 


Miles Land Exchange Act of 


Military Construction 

Appropriations Act, 1999 
Military Construction 

Authorization Act for Fiscal 

Year 1995, amendments 2197, 2223 
Military Construction 

Authorization Act for Fiscal 

Year 1996, amendments 2209, 2217, 

2225 
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Military Construction 
Authorization Act for Fiscal 
Year 1997, amendments 
Military Construction 
Authorization Act for Fiscal 
Year 1998, amendments 2185, 2198, 
2208 
Military Construction 
Authorization Act for Fiscal 
Year 1999 
Military Construction 
Authorization Act for Fiscal 
Years 1990 and 1991, 
amendments 
Military Construction 
Authorization Act, 1979, 
amendments 
Mississippi Sioux Tribes Judgment 
Fund Distribution Act of 


99: 
Money Laundering and Financial 
Crimes Strategy Act of 1998 
Morris K. Udall Scholarship and 
Excellence in National 
Environmental and Native 
American Public Policy Act of 
1992, amendments 8-10, 12, 1619, 
2681-512 
Mount St. Helens National Volcanic 
Monument Completion Act 
Multifamily Assisted Housing 
Reform and Affordability Act of 
1997, amendments 2608, 2659 
Mutual Educational and Cultural 
Exchange Act of 1961, 
amendments 1619, 2681-790, 2681— 
832, 2811 


N 


Nation’s Capital Bicentennial 
Designation Act, amendments.... 2681— 
149 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1993, 


amendments 2851, 3292 


1| National Aeronautics and Space 


Administration Authorization 
Act, 1984, amendments 
National Aeronautics and Space 
Administration Authorization 
Act, 1985, amendments 
National Aeronautics and Space 
Administration Authorization 
Act of 1986, amendments 
National Aeronautics and Space 
Administration Authorization 
Act of 1988, amendments 
National Agricultural Research, 
Extension, and Teaching Policy 
Act Amendments of1981, 
amendments 
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National Agricultural Research, 
Extension, and Teaching Policy 
Act Amendments of1985, 
amendments 
National Agricultural Research, 
Extension, and Teaching Policy 
Act of 1977, amendments 528, 537- 


547, 562, 563, 603, 604, 1617, 3281 


National and Community Service 
Act of 1990, amendments.... 1242, 1621, 
1622, 2681-427, 2681-428, 2681-434, 2681- 
787, 3244 
National Aquaculture Act of 1980, 
amendments 
National Bone Marrow Registry 
Reauthorization Act of 1998 
National Capital Revitalization and 
Self-Government Improvement 
Act of 1997, amendments 2681-147, 
2681-600 
National Cave and Karst Research 
Institute Act of 1998 
National Child Protection Act of 
1993, amendments 
National Crime Prevention and 
Privacy Compact Act of 


National Criminal History Access 
and Child Protection Act 
National Defense Authorization Act 
for Fiscal Year 1987, 
amendments 
National Defense Authorization 
Act, Fiscal Year 1989, 
amendments 
National Defense Authorization Act 
for Fiscal Year 1991, 
amendments 877, 2109, 2120, 2681- 
419 
National Defense Authorization Act 
for Fiscal Year 1993, 
amendments 1618, 2025, 2026, 2681- 
419, 2681-420, 2681-430, 3125 
National Defense Authorization Act 
for Fiscal Year 1994, 
amendments 1617, 1952, 1954, 2681- 
420, 2681-430 
National Defense Authorization Act 
for Fiscal Year 1995, 
amendments 2225, 2248, 2253, 2257 
National Defense Authorization Act 
for Fiscal Year 1996, 
amendments 1953, 1983 
National Defense Authorization Act 
for Fiscal Year 1997, 
amendments 2054, 2086, 2125, 2161, 
2271, 2681-609 
National Defense Authorization Act 
for Fiscal Year 1998, 
amendments 1940, 1992, 2014, 2038, 
2083, 2134, 2136, 2156, 2168, 2171, 2180, 
2246, 2257, 2681-420, 2681—430 
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National Defense Authorization Act 
for Fiscal Years 1992 and 1993, 
amendments 1620, 1946, 3282 
National Drought Policy Act of 


National Education Statistics Act 
of 1994, amendments 
National Emergencies Act, 
amendments 
National Energy Conservation 
Policy Act, amendments 2681-427, 
2681-434, 3477, 3479 
National Fallen Firefighters 
Foundation Act, amendments 1510, 
2510, 2511 
National Film Preservation 
Foundation Act, amendments 
National Fish and Wildlife 
Establishment Act, 
amendments 
National Flood Insurance Act of 
1968, amendments 2502, 2503, 2663 
National Foundation on the Arts 
and Humanities Act of 1965, 
amendments 
National Geologic Mapping Act of 
1992, amendments 
National Highway System 
Designation Act of 1995, 
amendments 
National Highway Traffic Safety 
Administration 
Reauthorization Act of 1998 
National Housing Act, 
amendments 1837, 2486, 2489-2491, 
2644, 2654, 2655, 2665, 2671, 2673, 2674 
National Institute of Standards and 
Technology Act, amendments 


1511 


2681-120 


National Institutes of Health 
Revitalization Act of 1993, 
amendments 

National Kiwifruit Research, 
Promotion, and Consumer 
Information Act, amendments 

National Literacy Act of 1991, 
amendments 

National Oceanic and Atmospheric 
Administration Authorization 
Act of 1992, amendments 

National Park Foundation Act, 
amendments 

National Park Service Concessions 
Management Improvement Act 


National Park Service Concessions 
Policy Act, amendments 
National Park Service Organic Act, 
amendments 
National Park System General 
Authorities Act, amendments 
3515, 3522 
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National Park System New Areas 
Studies Act 
National Parks Omnibus 
Management Act of 1998 
National Parks and Recreation Act 
of 1978, amendments 
National School Lunch Act, 
amendments 1242, 3144-3154, 3156, 
3157 
National Science Foundation Act of 
1950, amendments 
National Science Foundation 
Authorization Act, 1976, 
amendments 
National Science Foundation 
Authorization Act of 1998 
National Science Foundation 
Authorization Act of 1988, 
amendments 
National Sea Grant College 
Program Act, amendments 
National Sea Grant College 
Program Reauthorization Act 


National Security Act of 1947, 

amendments 2400, 2401, 2681-693, 
2800 

National Skill Standards Act of 
1994, amendments 2681-422 

National Space Grant College and 
Fellowship Act, amendments 

National Telecommunications and 
Information Administration 
Organization Act, 
amendments 

National Underground Railroad 
Network to Freedom Act of 


National Visitor Center Facilities 
Act of 1968, amendments 

National Whale Conservation Fund 
Act of 1998 2681-119 

National Wildlife Refuge System 
Administration Act of 1966, 
amendments 

National Wildlife Refuge System 
Improvement Act of 1998 

National Wildlife Refuge System 
Volunteer and Community 
Partnership Enhancement Act 


Native American Housing 
Assistance and Self- 
Determination Act of 1996, 


amendments 1900, 2656-2659 
Native American Programs Act 
Amendments of 1998 
Native American Programs Act of 
1974, amendments 
Native Americans Educational 
Assistance Act, amendments 


Native Hawaiian Health Care 
Improvement Act, 


NATO Participation Act of 1994, 
Navajo Community College Act, 


Navajo-Hopi Land Dispute 
Settlement Act of 1996, 


Next Generation Internet Research 
Act of 1998 

1997 Emergency Supplemental 
Appropriations Act for 
Recovery from Natural 
Disasters, and for Overseas 
Peacekeeping Efforts, 
Including Those in Bosnia, 
amendments 

1998 Supplemental Appropriations 
and Rescissions Act 

1998 Supplemental Appropriations 
and Rescissions Act, 
amendments 2486, 2681-236 

Niobrara Scenic River Designation 
Act of 1991, amendments 

Noncitizen Benefit Clarification 
and Other Technical 
Amendments Act of 1998 

Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 
1990, amendments 

North American Free Trade 
Agreement Implementation 
Act, amendments 

North American Wetlands 
Conservation Act, 


Northwest Atlantic Fisheries 
Convention Act of 1995, 
amendments 

Northwest Straits Marine 
Conservation Initiative Act 

Nuclear Non-Proliferation Act of 
1978, amendments 

Nuclear Waste Policy Act of 1982, 
amendments 

Nursing Education and Practice 
Improvement Act of 1998 


oO 


| Occupational Safety and Health 


Act of 1970, amendments 638, 640, 
1572 

Occupational Safety and Health 
Administration Compliance 


Assistance Authorization Act of 


Ocean Shipping Reform Act of 
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Oceans Act of 1992, amendments 
Office of Federal Procurement 
Policy Act, amendments 2083, 2136, 
2681-879 
Office of National Drug Control 
Policy Reauthorization Act of 
2681-670 


2681-471, 3421, 3429, 
3440 
Older Americans Act of 1965, 
amendments 1080, 1087, 1620, 2681- 
416, 2681-425, 2681-426, 2681-433, 2755, 
3126 
Olympic and Amateur Sports Act 
Amendments of 1998 
Omnibus Budget Reconciliation 
Act of 1985, amendments 
Omnibus Budget Reconciliation 
Act of 1987, amendments 
Omnibus Budget Reconciliation 
Act of 1989, amendments 
Omnibus Budget Reconciliation 
Act of 1990, amendments 1856, 3286 
Omnibus Budget Reconciliation 
Act of 1993, amendments 
Omnibus Consolidated 
Appropriations Act, 1997, 
amendments 1918, 2681-526 
Omnibus Consolidated and 
Emergency Supplemental 
Appropriations Act, 1999 
2681-919 
Omnibus Consolidated Rescissions 
and Appropriations Act of 1996, 
amendments 2681-291 
Omnibus Crime Control and Safe 
Streets Act of 1968, 
amendments 511, 512, 515, 1620, 
2681-70, 2681-76, 2681-426, 2681-433, 
2841, 3495 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986, 
amendments 
Omnibus Parks and Public Lands 
Management Act of 1996, 
1618, 3205, 3266 
Online Copyright Infringement 
Liability Limitation Act 
Oregon Public Lands Transfer and 
Protection Act of 1998 
Organic Act of Guam, 
amendments 2785, 2786, 3290 
Organic Foods Production Act of 
1990, amendments 
Outer Continental Shelf Lands Act, 


Pacific Yew Act, amendments 
Packers and Stockyards Act, 
amendments 
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Panama Canal Act Amendments of 
1996, amendments 
Panama Canal Act of 1979, 


Panama Canal Commission 
Authorization Act for Fiscal 


Partnerships for Wildlife Act, 


Persian Gulf War Veterans Act of 
2681-742 
Persian Gulf War Veterans’ 
Benefits Act, amendments 
Persian Gulf War Veterans’ Health 
Status Act, amendments 3323, 3325 
Personal Responsibility and Work 
Opportunity Reconciliation Act 
of 1996, amendments 578-580, 657, 
2681-419, 2681-429, 2681-430, 2926, 2927, 
3149 
Petroglyph National Monument 
Boundary Adjustment Act 
Petroglyph National Monument 
Establishment Act of 1990, 


Petroleum Overcharge Distribution 
and Restitution Act of 1986, 


2681-597 
Police, Fire, and Emergency 
Officers Educational Assistance 
Act of 1998 
Ports and Waterways Safety Act, 


Postal Employees Safety 
Enhancement Act 
Postal Service Appropriations Act, 
2681-492 
Presidential Inaugural Ceremonies 
Act, amendments 
Preventive Health Amendments of 
1993, amendments 
Protection of Children From 
Sexual Predators Act of 


Public and Assisted Housing Drug 
Elimination Act of 1990, 


Public and Assisted Housing Drug 
Elimination Program 
Amendments of 1998, 


Public Health Service Act, 
amendments 43, 82, 631, 1620, 1853, 
1864, 2681-359, 2681-362, 2681-387, 2681-— 
388, 2681-438, 2681-741, 3191-3195, 3285, 
3525, 3537, 3539, 3541, 3552, 3553, 3557, 
3559-3579, 3581, 3582, 3585-3591, 3593 
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Page 
Public Works and Economic 
Development Act of 1965, 
amendments 3597, 3616, 3617 


Quality Housing and Work 
Responsibility Act of 1998 2518 


R 


Radio Broadcasting to Cuba Act, 
amendments 
Radio Free Asia Act of 1998 
Railroad Retirement Act of 1974, 
amendments 2681-391 
Railroad Revitalization and 
Regulatory Reform Act of 1976, 
amendments 471, 477 
Randolph-Sheppard Act, 
amendments 
Reclamation Projects 
Authorization and Adjustment 
Act of 1992, amendments 
Red Rock Canyon National 
Conservation Area 
Establishment Act of 1990, 
amendments 
Refugee Education Assistance Act 
of 1980, amendments.... 1079, 2681-419, 
2681-430 
Regional Rail Reorganization Act 
of 1978, amendments 
Rehabilitation Act Amendments of 


Rehabilitation Act of 1973, 
amendments 1092, 1093, 1116, 1167, 
1183, 1198, 1202, 1203, 1206, 1210, 1217, 
1241, 1620, 2681-412—-2681-416, 3127, 
3651, 3653, 3661, 3662 
Religious Liberty and Charitable 
Donation Protection Act of 


Renewable Resources Extension 
Act of 1978, amendments 
Research Facilities Act, 
amendments 
Residency Requirement 
Reinstatement Amendment Act 
of 1998, amendments 2681-146 
Resolution Trust Corporation 
Completion Act, amendments 
Revised Organic Act of the Virgin 
Islands, amendments 
Rhinoceros and Tiger Conservation 
Act of 1994, amendments 2959-2961 
Rhinoceros and Tiger Conservation 
Act of 1998 
Ricky Ray Hemophilia Relief Fund 
Act of 1998 
Right to Financial Privacy Act of 
1978, amendments 


530, 563 





Route 66 Study Act of 1990, 


Rural Development, Agriculture, 
and Related Agencies 
Appropriations Act, 1988, 
amendments 


San Luis Rey Indian Water Rights 
Settlement Act, amendments 

Sand Creek Massacre National 
Historic Site Study Act of 


School-to-Work Opportunities Act 
of 1994, amendments 
School-to-Work Opportunity Act of 
1994, amendments 
Science and Engineering Equal 
Opportunities Act, 
amendments 
Scientific and Advanced- 
Technology Act of 1992, 
amendments 
Sea Grant Program Improvement 
Act of 1976, amendments 
Securities Act of 1933, 
amendments 3227, 3230, 3235, 3237 
Securities Exchange Act of 1934, 
amendments 3230, 3233-3235, 3302, 
3303 
Securities Litigation Uniform 
Standards Act of 1998 
Shipping Act of 1984, 
amendments 
Sikes Act, amendments 
Small Business Act, amendments 
420, 2681-430, 2681-708, 2681-710 
Small Business Job Protection Act 
of 1996, amendments 
Smith-Lever Act, amendments 
529, 531, 534, 536, 2681-33 
Snyder Act, amendments 
Social Security Act, amendments 
499, 646-648, 657, 658, 661, 662, 668-674, 
2681-361, 2681-389, 2681-425, 2681-432, 
2681-911, 2681-913—2681-917, 2927-2929, 
3286 
Social Security Act Amendments of 
1994, amendments 
Solid Waste Disposal Act, 
amendments 
Solid Waste Disposal Act 
Amendments of 1980, 
amendments 
Sonny Bono Copyright Term 
Extension Act 
Southern Nevada Public Land 
Management Act of 1998 
Soviet-Eastern European Research 
and Training Act of 1983, 
amendments 
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Page 
Special Foreign Assistance Act of 
1986, amendments 2 
Sportfishing and Boating Safety 
Act of 1998 
State Department Authorities Act 
of 1956, amendments 2681-789 
State Department Basic 
Authorities Act of 1956, 
amendments 2681-767, 2681-775, 
2681-776, 2681-792, 2681-804, 2681-805, 
2681-808—2681-810, 2681-812, 2681-815, 
2681-818, 2681-823—2681-—826, 3029, 3385 
Stevenson-Wydler Technology 
Innovation Act of 1980, 
amendments 2935, 2938, 2939, 3655 
Stewart B. McKinney Homeless 
Assistance Act, amendments i 
2681-417, 2681-427—2681-429, 2681-434 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 
1988, amendments 
Strategic and Critical Materials 
Stock Piling Act, 
amendments 
Strom Thurmond National Defense 
Authorization Act for Fiscal 
Year 1999 
Strom Thurmond National Defense 
Authorization Act for Fiscal 
Year 1999, amendments 
Superfund Amendments and 
Reauthorization Act of 1986, 
amendments 
Supplemental Appropriations Act, 
2432, 2433 


2681-610 


3284 


Support for East European 
Democracy (SEED) Act of 1989, 
amendments 

Surface Mining Control and 
Reclamation Act of 1977, 
amendments 

Surface Transportation Assistance 
Act of 1978, amendments 

Surface Transportation Assistance 
Act of 1982, amendments 

Surface Transportation Revenue 
Act of 1998 

Surface Transportation and 
Uniform Relocation Assistance 
Act of 1987, amendments 

Sustainable Fisheries Act, 


amendments 3454 


Tariff Act of 1930, amendments 
Tax and Trade Relief Extension 

Act of 1998 2681-886 
Tax Technical Corrections Act of 


1916 
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Page 
Taxpayer Relief Act of 1997, 
amendments 506, 792, 796, 800, 806, 
807, 809, 812, 813, 815-822, 2681-902, 
2681-909 
TEA 21 Restoration Act 
Tech-Prep Education Act 
Technical and Miscellaneous 
Revenue Act of 1988, 
amendments 722, 3286 
Technology Administration Act of 


Technology-Related Assistance for 
Individuals With Disabilities 
Act of 1988, amendments.... 1242, 1620, 


Telecommunications Act of 1934, 
amendments 

Telemarketing Fraud Prevention 
Act of 1998 

Television Broadcasting to Cuba 
Act, amendments 2681-781 

Texas Low-Level Radioactive 
Waste Disposal Compact 
Consent Act 

Thomas Alva Edison 
Commemorative Coin Act 

Torture Victims Relief Act of 





Trade Act of 1974, amendments 
1087, 2681-421, 2681-431, 2681-726, 2681- 
900, 2681-901, 3294 
Trade and Tariff Act of 1984, 
2681-524 
| Trade Deficit Review Commission 


Trade Expansion Act of 1962, 


Trademark Act of 1946, 

amendments 
Trademark Law Treaty 

Implementation Act 
Trans-Atlantic Pipeline System 

Reform Act of 1990, 

amendments 2681-471 
| Transportation Equity Act for the 

21st Century 
Transportation Equity Act for the 

21st Century, amendments 

2681-474, 2681-476—2681-478 

Transportation Infrastructure 

Finance and Innovation Act of 





Travel and Transportation Reform 
Act of 1998, amendments 
Treasury Department 
Appropriations Act, 1999 2681-480 
Treasury and General Government 
Appropriations Act, 1999 2681-480 
Treasury, Postal Service, and 
General Government 
Appropriations Act, 1988, 
amendments 
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Treasury, Postal Service, and 
General Government 
Appropriations Act, 1997, 
amendments 2681-519 

Tribal Economic Development and 
Technology Related Education 
Assistance Act of 1990, 
amendments 

Tribal Self-Governance Act, 
amendments 

Tribally Controlled Colleges or 
University Act of 1978, 
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Tribally Controlled Community 
College Assistance Act, 
amendments 

Tribally Controlled Community 
College Assistance Act of 1978, 
SIA DITOR ss cca vaccisciésvacusesscsmwes snes: 

Tribally Controlled Schools Act of 
1988, amendments .............ccccceeeeeeee 

Tropical Forest Conservation Act 
Aas etiess eazactutveceeiecCountisevees- 885 

Trust Indenture Act of 1939, 

GIOTTO GG os sas cseccnccssccesacnsidécesesonoese 3237 

Twenty-First Century Workforce 
Commission Act 


3288 


U 


U.S. Holocaust Assets Commission 
Act of 1998 

Undetectable Firearms Act of 1988, 
amendments 

Uniformed and Overseas Citizens 
Absentee Voting Act of 1986, 
amendments 2681-817 

United States Canada Free-Trade 
Agreement Implementation Act 
of 1988, amendments 

United States-Hong Kong Policy 
Act of 1992, amendments 

United States Housing Act of 1937, 
amendments 2485, 2511, 2522-2531, 
2539, 2548, 2547, 2549-2551, 2561-2565, 
2567-2570, 2573-2576, 2579, 2581, 2586, 


2588, 2592, 2594, 2596, 2604-2607, 2609-| 


2611, 2613, 2616, 2627, 2631, 2632, 2634, 
2635, 2637, 2640, 2656, 2681-433, 2828 
United States Information and 
Educational Exchange Act of 
1948, amendments 2681-786, 2681- 
790, 2681-832, 2681-835 
United States Institute of Peace 
Act, amendments 1834, 2681-773 
United States International 
Broadcasting Act of 1994, 
amendments 2681—777—268 1-780, 
2811 
United States National Tourism 
Organization Act of 1996, 
amendments 


2681-528 | 


United States Patent and 

Trademark Office 

Reauthorization Act, Fiscal 
Year 1999 
| Upper Mississippi River Wild Life 
and Fish Refuge Act, 

SEU NI EAI EIEN esgic oc Sasanciccdcccsenetecnseceene 2957 
| Uruguay Round Agreements Act, 
| amendments 790, 3294 
USEC Privatization Act, 

SUBMIS NINE orcas a sinecesaucseecdsnnscanesssvee 185% 
| Used Oil Recycling Act of 1980, 
DUIS MNES ooo soa theses disidedtivecassasaesesoe 3284 
| Utah Schools and Lands Exchange 

Act of 1998 


9| Utah Schools and Lands 


Improvement Act of 1993, 


Vaccine Injury Compensation 
Program Modification Act ........ 2681- 
741 
Vessel Hull Design Protection 
MMs 2 gees janie ow sa ace sputndics toabsneontésuse wan’ 2905 
| Veterans Benefits Act of 1998 
Veterans’ Benefits Improvements 
Act of 1996, amendments. ............... 3366 
| Veterans’ Benefits and Programs 
Improvement Act of 1988, 
amendments............ 2681-423, 2681-432 
| Veterans Employment 
Opportunities Act of 1998 
Veterans Health Care Act of 1992, 
amendments 
| Veterans’ Job Training Act, 
amendments 2681-423, 2681-424, 
2681-432 


3182 


| Veterans Programs Enhancement 

Act of 1998 

Veterans’ Rehabilitation and 
Education Amendments of 


2681-424, 2681- 
432 


1980, amendments 


| Victims of Child Abuse Act of 1990, 
amendments 
| Violent Crime Control and Law 
Enforcement Act of 1994, 
amendments 2681-72, 2681-428, 
2681-434, 2681-760, 2985, 2989 
Vocational Education Amendments 
of 1968, amendments 
Volunteers for Children Act 


WwW 


Wagner-Peyser Act, amendments 
2681-416, 3127 
Weapons of Mass Destruction 
Control Act of 1992, 
amendments 
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Web-Based Education Commission 


Establishment Act of 1990, 
amendments 

Western Hemisphere Drug 
Elimination Act 

Wetlands and Wildlife 
Enhancement Act of 1998 

William F. Goodling Child 
Nutrition Reauthorization Act 


WIPO Copyright and Performances 
and Phonograms Treaties 
Implementation Act of 1998 

Wireless Telephone Protection 


Women’s Health and Cancer Rights 
Act of 1998 

Women’s Health Research and 
Prevention Amendments of 


Page 


| 
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Women’s Progress Commemoration 


Woodrow Wilson Memorial Act of 
1968, amendments 2681-788 
Woodrow Wilson Memorial Bridge 
Authority Act of 1995, 
158-160 
Worker Adjustment and Retraining 
Notification Act, amendments.... 2681- 
424, 2681-432 


Workforce Investment Act of 
Workforce Investment Act of 1998, 
amendments 1622, 2681-411, 2681- 
412, 2681-417, 2681-435, 3126, 3127 


= 


| Year 2000 Information and 


Readiness Disclosure Act 
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A Alabama 


Adoption 

See Children, Youth, and Families 
Africa 
Africa: Seeds of Hope Act of 


Black Revolutionary War Patriots 
Memorial, extension 

Commission on the Advancement of 
Women and Minorities in Science, 
Engineering, and Technology 
Development Act 

Little Rock Central High School 
National Historic Site, AR, 
establishment 

National Underground Railroad 
Network to Freedom Act of 


Agriculture 
— Seeds of Hope Act of 


agama Research, Extension, and 
Education Reform Act of 


hasnt, Rural Development, Food 
and Drug Administration, and 
Related Agencies Appropriations 
Act, 1999 

Antimicrobial Regulation Technical 
Corrections Act of 1998 

Bill Emerson Humanitarian Trust Act 


Farming losses, 5-year net operating 
loss carryback 

Federal means-tested public 
assistance programs database, 
study 

Food stamps, deceased individuals, 


Omnibus Consolidated and 
Emergency Supplemental 
Appropriations Act, 1999 

Plant Patent Amendments Act of 


Correction Officers Health and Safety 
Act of 1998 


3374 
Ricky Ray Hemophilia Relief Fund Act 
33 


of 1998 
Air Pollution 
See Environmental Protection 
Aircraft and Aviation 
See Transportation 
rts 
See Transportation 


681-902 


Justice John McKinley Federal 
Building, designation 

Marion National Fish Hatchery and 
Claude Harris National 
Aquacultural Research Center 
Conveyance Act 

Tuskegee Airmen National Historic 

—" establishment 


Denali Commission Act of 1998.... 2681-637 

Glacier Bay National Park Boundary 
Adjustment Act of 1998 

Glacier Bay National Park, 
commercial fishing 

Katmai National Park, land 
exchange 

Pacific Northwest Emergency 
Management Arrangement 

The Northwest Wildland Fire 
Protection ement 


Alcohol and Alcohol Abuse 


Collegiate Initiative To Reduce Binge 
Drinking and Illegal Alcohol 
Consumption 


African Elephant Conservation 
Reauthorization Act of 1998 
Horses, wild, Cape Lookout National 

Seashore, maintenance 


Antitrust 


Curt Flood Act of 1998 


Appalachian 


Appalachian Regional Development 
Reform Act of 1998 

Economic Development 
Administration and Appalachian 
Regional Development Reform 


Appropriations 


Agriculture, Rural Development, Food 
and Drug Administration, and 
related agencies, 1999 

Authorizations 

Coast Guard Authorization Act of 


199 
FAA Research, Engineering, and 
Development Authorization Act 


Foreign Relations Authorization 
Act, Fiscal Years 1998 and 


Intelligence Authorization Act for 


John F. Kennedy Center for the 
Performing Arts Authorization 
Act of 1998 

National Highway Traffic Safety 
Administration 
Reauthorization Act of 





B2 SUBJECT INDEX 


Page 
Appropriations—Continued Arbitration 

National Institute of Standards and Alternative Dispute Resolution Act of 
Technology 

National Science Foundation Arizona ; 
Authorization Act of 1998 Apache-Sitgreaves National Forest, 

National Sea Grant College land conveyance, prohibition 
Program Reauthorization Act of Casa Malpais National Historic 

Landmark, cooperative 
Strom Thurmond National Defense 


ar : Land conveyance 
Authorization Act for Fiscal oa sn 


United States Patent and eae eri co emai 
Lent ier es Fiscal Dale Bumpers Wildlife Resources 
eauthorizati ; Protection Act 
Hydroelectric project construction 
Commerce Department and related Little Rock Central High School 


agencies, 1999 : tstoric Site 
Commerce, Justice, and State, the perro aie 


Judiciary, and related agencies, Armed Forces 

i 1999. ~ seems 2681-50| Department of Defense 
ongressional operations, A iations Act, 1999 
Continuing, 1999... 1566, 1868, 1888, 1901,| Foreign Operations, Export 
1919, 2418 Financing, and Related Programs 

Defense Department, 1999 Appropriations Act, 1999....... 2681-150 
District of Columbia, 1999 2681-121 Military Construction Appropriations 
Education Department, 1999 2681-363 Act, 1999 
Emergency supplemental, 1998 Strom Thurmond National Defense 
Energy and water development, Authorization Act of Fiscal Year 


Executive Office, 1999 2681—492 | Arms and Munitions 
Foreign operations, export financing, Armored Car Reciprocity 
and related programs, 1999... 2681-150 Amendments of 1998 
Health and Human Services Chemical Weapons Convention 
Department, 1999 2681-347 Implementation Act of 1998 
Independent agencies, 1999 2681-498 
Interior Department and related Defense Against Weapons of Mass 
agencies, 1999 Destruction Act of 1998 
Judiciary, 1999 2681-89| Strom Thurmond National Defense 
Justice Department, 1999 Authorization Act for Fiscal Year 
Labor Department, 1999 2681-337 
Labor, Health and Human Services, Automobiles 
and Education, and related See Transportation 
agencies, 1999 2681-337 | Awards, Decorations, and Medals 
Legislative Branch, 1999 American GI Forum of the United 
Military construction, 1998 States, federal charter 
Cancellation of line items, Congressional gold medals 
Gerald R. and Betty Ford 
Military construction, 1999 Little Rock Nine 
Omnibus Consolidated and Nelson Rolihlahla Mandela 
Emergency Supplemental Congressional Medal of Honor 
Appropriations Act, 1999 ce Roosevelt : 
Postal Service, 1999 colm Baldrige Quality Award, 


artm additional awards 
er — eee National Technology Medal for 
Transportation Department and a Technology, 
related agencies, 1999 2681-439 establishment 
Treasury and general Government, 
1999 


Treasury Department, 1999 2681-480 | Bankruptcy 

Veterans Affairs and Housing and Religious Liberty and Charitable 
Urban Development, and Donation Protection Act of 
independent agencies, 1999 2461 





SUBJECT INDEX 


Banks and Banking 
Assets for Independence Act 
Credit Union Membership Access 
Act 


Depository Institution-GSE Affiliation 
Act of 1998 2681-854 
Examination Parity and Year 2000 
Readiness for Financial 
Institutions Act 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1999 2681-150 
Homeowners Protection Act of 


International Financial Institution 
Advisory Commission, 
establishment 

Money Laundering and Financial 
Crimes Strategy Act of 1998 

Baseball 

Curt Flood Act of 1998 
Beals, Melba Patillo 
Bethune-Cookman College, FL 
Biehl, Amy Elizabeth 
Biehl, Linda 
Biehl, Peter 
Birth Defects 

See Health and Health Care 
Boards, Committees, Commissions, 

Etc. 

Advisory Commission on Electronic 
Commerce, establishment 2681-722 

Advisory Committee on 
Interdisciplinary, Community- 
Based Linkages, 
establishment 

Advisory Committee on Minority 


Athletes’ Advisory Council, 
establishment 2681-604 
Cape Cod National Seashore Advisory 
Commission, reauthorization 
Centennial of Flight Commission, 
establishment 
Commission on Online Child 
Protection, establishment 2681-739 
Commission on the Advancement of 
Women and Minorities in Science, 
Engineering, and Technology 
Development, establishment 
Denali Commission, 
establishment 2681-637 
Enterprise for the Americas Board, 
additional members 
First Flight Centennial Federal 
Advisory Board, 
establishment 
Great Lakes Pilotage Advisory 
Committee, establishment 
Industry Councils, establishment 
Interagency Committee on Disability 
Research, establishment 


Internal Revenue Service Oversight 
Board, establishment 

International Financial Institution 
Advisory Commission, 
establishment 2681-220 

Jacob K. Javits Fellows Program 
Fellowship Board, 
establishment 

Land Between the Lakes Advisory 
Board, establishment 

Local Workforce Investment Boards, 
establishment 

National Advisory Council on Nurse 
Education and Practice, 
establishment 

National Board of the Fund for the 
Improvement of Postsecondary 
Education, establishment 

National Cave and Karst Research 
Institute, establishment 

National Council on Disability, 
establishment 

National Drought Policy Commission, 
establishment 

National Institute for Literacy 
Advisory Board, 
establishment 

National Park Service Concessions 
Management Advisory Board, 
establishment 

National Task Force on Fetal Alcohol 
Syndrome and Fetal Alcohol 
Effect, establishment 

Northwest Straits Advisory 
Commission, establishment 

Parents Advisory Council on Youth 
Drug Abuse, establishment... 2681-689 

President’s Council on Counter- 
Narcotics, establishment 2681-688 

Rehabilitation Research Advisory 
Council, establishment 

Salton Sea Research Management 
Committee, establishment 

State Workforce Investment Boards, 
establishment 

The National Commission on 
Terrorism, establishment 

Twenty-First Century Workforce 
Commission, establishment 

U.S. Holocaust Assets Commission 


United States Advisory Commission 
on Public Diplomacy, 
abolition 2681-786 

United States Commission on 
International Religious Freedom, 
establishment 

United States Institute for 
Environmental Conflict 
Resolution, establishment 

Web-Based Education Commission, 
establishment 
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Boards, Committees, Commissions, 
Etc.—Continued 
Women’s Progress Commemoration 
Commission, establishment 
Working Group on United States 
Government-Sponsored 
International Exchanges and 
Training, establishment 
Boats 
Sportfishing and Boating Safety Act of 


SUBJECT INDEX 


Page 
National Bone Marrow Registry 
Reauthorization Act of 1998 
RINNE AIRE Mila coscaivsccsesessvecssnandescnsssacsascscans 88 


3196} Cars 


See Transportation 
Caves 
National Cave and Karst Research 
Institute Act of 1998 
arities 
See Nonprofit Organizations 


482 | Chemicals 


See Health and Health Care 

Bono, Mary 

Burlington Resources Oil & Gas 

Company 

Business and Industry 
Commercial Space Act of 1998 
Employment Opportunities for 

Individuals With Disabilities 


Industry Councils, establishment 
ne Investment Act of 


Cc 


California 

Advisory Council on California Indian 
Policy Extension Act of 1998 

Agua Caliente Band of Cahuilla 
Indians, revenue distribution 

Alamo River and New River, water 
quality improvement 

Dungeness crab fishery management 
authority 

E] Portal ie daieiaadine Site, land 
exchange 

Folsom Dam, temperature control 
devices, authorization 

Granite Watershed Enhancement and 
Protection Act of 1998 

Herger-Feinstein Quincy Library 
Group Forest Recovery Act.... 

Land conveyances 

Salton Sea feasibility study 

Salton Sea Reclamation Act of 


2681-305 


Sonny Bono Salton Sea National 
Wildlife Refuge, designation 
Vic Fazio Yolo Wildlife Area, 
designation 
Canada 
a River Project Prepayment 


Pacific Northwest Emergency 
Management Arrangement 
The Northwest Wildland Fire 
Protection Agreement 
Cancer 
Mammography Quality Standards 
Reauthorization Act of 1998 


Antimicrobial Regulation Technical 
Corrections Act of 1998 


88 | Chestnut, Jacob Joseph 


Child Support 
See Children, Youth, and Families 
Children, Youth, and Families 
Adoption provisions 
Birth Defects Prevention Act of 


Child custody and visitation court 
orders, enforcement 
Child Online Protection Act 
Child Support Performance and 
Incentive Act of 1998 
Children’s Online Privacy Protection 
2681-728 
Coats Human Services 
Reauthorization Act of 1998 
Community Opportunities, 
Accountability, and Training and 
Educational Services Act of 


2702 


District of Columbia Adoption 

Improvement Act of 1998 
Drive for Teen Employment Act 
Drug Demand Reduction Act 
Drug-Free Media Campaign Act of 

2681-752 

Drug-Free Schools Quality Assurance 

DR a oocc cacy casas tosensascestnackannsscoivate 2681-756 
Extradition Treaties Interpretation 

Act of 1998 
Fetal Alcohol Syndrome and Fetal 

Alcohol Effect Prevention and 


2681-146 
2681-751 


National Criminal History Access and 
Child Protection Act 
Parents Advisory Council on Youth 
Drug Abuse, establishment... 2681-689 
Protection of Children From Sexual 
Predators Act of 1998 
Volunteers for Children Act 
William F. Goodling Child Nutrition 
Reauthorization Act of 1998 
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China 
Radio Free Asia Act of 1998 
Chong Ho Kwak 
Civil Rights 
Smithsonian Institution, employment 
discrimination and labor- 
management, application 
Coast Guard 
Coast Guard Authorization Act of 


Coins 
See Currency 
Colleges and Universities 
See Education 
Colorado 
Dan Schaefer Federal Building, 


designation 2681-304 


David Skaggs Federal Building, 


designation 2681-304 


FERC project deadline and license, 


Miles Land Exchange Act of 
1998 

Sand Creek Massacre National 
Historic Site Study Act of 


Commerce and Trade 
Armored Car Reciprocity 
Amendments of 1998 
Consumer Reporting Employment 
Clarification Act of 1998 
Department of Commerce and Related 
Agencies Appropriations Act, 


Financial report program, 
extension 

International Anti-Bribery and Fair 
Competition Act of 1998 

Securities Litigation Uniform 
Standards Act of 1998 

Tax and Trade Relief Extension Act of 


Technology Administration Act of 
Trade Deficit Review Commission 


Trademark Law Treaty 
Implementation Act 
Year 2000 Information and Readiness 
Disclosure Act 
Common Carriers 
See Transportation 
Communications and 
Telecommunications 
Drug-Free Media Campaign Act of 


Government Paperwork Elimination 


Act 2681-749 


Wireless Telephone Protection 


World Wide Web 
See Internet 
Year 2000 Information and Readiness 
Disclosure Act 
Compacts Between States 
See Interstate Compacts 
Computers 
See also Internet 
Computer Maintenance Competition 


Digital Millennium Copyright Act 

Examination Parity and Year 2000 
Readiness for Financial 
Institutions Act 

Technology Administration Act of 


Year 2000 Information and Readiness 
Disclosure Act 
Concurrent Resolutions 
Adjournment 3673, 3674, 3681, 3683, 
3688, 3699 

Capitol buildings and grounds 

Breast cancer survivors event 

Days of remembrance of victims of 

the Holocaust, ceremony 
Disabled American veterans 


John F. Kennedy Center for the 
Performing Arts 

John Michael Gibson and Jacob 
Joseph Chestnut Memorial 


National Peace Officers’ Memorial 


Nelson Rolihlahla Mandela 
POW/MIA flag, display 
Soap box derby races 
Special Olympics torch run 
Child abduction, international 
cooperation 
Country Music, TN and VA, 
birthplace 
Eney, Chestnut, Gibson Memorial 
Building, designation 
Enrolled bills, corrections 
Automobile National Heritage Area 


Florida wild land fires, 
condolences 

George Washington, two hundredth 
anniversary of death 

Joanne Chesimard and other 
fugitives, return from Cuba 

John Michael Gibson and Jacob 
Joseph Chestnut, 
commendation 

Little League Baseball Incorporated, 
recognition 
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Concurrent Resolutions——Continued 
National Emergency Medical Services 
Memorial Service, official site 


New Tribes Mission, hostage 


Publications, printing 
“The United States Capitol” 
John Michael Gibson and Jacob 
Joseph Chestnut, eulogies 
Slobodan Milosevic, war crimes, 
crimes against humanity, and 
genocide 
Universal Declaration of Human 
Rights, fiftieth anniversary 
Violent criminals, mandatory 


Congressional gold medals 

Gerald R. and Betty Ford 

Little Rock Nine 

Nelson Rolihlahla Mandela 
Congressional Medal of Honor 

Theodore Roosevelt 
Congressional Operations 

Appropriations Act, 1999 

Enrolled bills, parchment printing, 


Interstate Compacts, congressional 
consent 

National Crime Prevention and 
Privacy Compact 

Pacific Northwest Emergency 
Management Arrangement 

Potomac Highlands Airport 
Authority Compact 

Texas Low-Level Radioactive Waste 


The Northwest Wildland Fire 
Protection Agreement 
Legislative Branch Appropriations 
Act, 1999 

Library of Congress, American 
Folklife Center, permanent 
authorization 

Library of Congress Bicentennial 
Commemorative Coin Act of 


Lobbying Disclosure Technical 
Amendments Act of 1998 
One Hundred Sixth Congress, first 
session, convening 
United States Capitol Police Memorial 
Fund, establishment 
Connecticut 
Richard C. Lee United States 
Courthouse, designation 
Weir Farm National Historic Site, 
land acquisition 
Conservation 
See also Environmental Protection 
African Elephant Conservation 
Reauthorization Act of 1998 


Page 


SUBJECT INDEX 


Page 
Agriculture, Rural Development, Food 
and Drug Administration, and 
Related Agencies Appropriations 
Act, 1999 2681-13 
Arches National Park Expansion Act 


Automobile National Heritage Area 
Act 


Energy conservation program, 
extension 
Energy Conservation Reauthorization 


Fish and Wildlife Revenue 
Enhancement Act of 1998 

Glacier Bay National Park Boundary 
Adjustment Act of 1998 

Hardwood technology transfer and 
applied research 

Miccosukee Reserved Area Act 

Migratory Bird Hunting and 
Conservation Stamp Promotion 


2681-297 


National Whale Conservation Fund 
Act of 1998 2681-119 
National Wildlife Refuge System 
Improvement Act of 1998 
Northwest Straits Marine 
Conservation Initiative Act 
Rhinoceros and Tiger Conservation 
Act of 1998 


Consumer Protection 
Biomaterials Access Assurance Act of 


of 1998 
Contracts 
Coalbed methane gas 
Emergency Farm Financial Relief 


Act 
Fort Berthold Indian Reservation, 
ND, mineral leasing 
Irrigation Project Contract Extension 


National Park Service Concessions 
Management Improvement Act of 


Controlled Substances 
See Drugs and Drug Abuse 


Copyrights 
Computer Maintenance Competition 


Digital Millennium Copyright Act 
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Fairness In Music Licensing Act of 


Online Copyright Infringement 
Liability Limitation Act 

Sonny Bono Copyright Term 
Extension Act 

= a Design Protection 


WwW IFO Conpalai and Performances 
and Phonograms Treaties 
Implementation Act of 1998 

Courts 

Administrative Assistant to the Chief 
Justice, voluntary services, 
authorization 

Alternative Dispute Resolution Act of 


Child custody and visitation orders, 
enforcement . 

District of Columbia Courts and 
Justice Technical Corrections Act 


Federal judge appointments, 
limitation 
Judiciary Appropriations Act, 


Credit Unions 

See Banks and Banking 
Crime 

See Law Enforcement and Crime 
Cruz, Mercedes Del Carmen Quiroz 


Currency 
Fifty states commemorative coin 
program, inscriptions 
Library of Congress Bicentennial 
Commemorative Coin Act of 


Money Laundering and Financial 
Crimes Strategy Act of 1998 
Thomas Alva Edison Commemorative 

Coin Act 


Dams 
See Water 
Debt Reduction 
Tropical Forest Conservation Act of 


Decorations 
See Awards, Decorations, and Medals 
Delaware 
Killcohook Coordination Area, 
jurisdiction termination 
Developing Countries 
Tropical Forest Conservation Act of 


Disabled Persons 
See Handicapped Persons 
Disaster Assistance 
Crop and livestock feed losses, 
emergency assistance 


Page | 


| 
2877 | 
| 


2827 | 


2905 | 


2861 | 


Resccsbeaves tance tovesiatanassess 3383 | 


| National Drought Policy Act of 


2830 | 


Pacific Northwest Emergency 
Management Arrangement 
| Diseases 
Alzheimer’s disease, demonstration 
RN aca aabe Den dd vein kncies 3586 
Birth Defects Prevention Act of 


| District of Columbia 
Convention Center and Sports Arena, 
revenues and activities, 
revising ........ Pane 
District of Columbia ‘Adoption 
Improvement Act of 1998 2681-146 
District of Columbia mecncione 
Act, 1999 . 9a . 2681-121 
District of Columbia Courts and 
Justice Technical Corrections Act 
Ee ites cacadseciddsastateseiasdanaunsoune 2 
Howard T. Markey National Courts 
Building, designation 
Mahatma Gandhi memorial, 
establishment 
Martin Luther King, Jr., Memorial, 
location 
Mr. Benjamin Banneker memorial, 
BUGIS orci cceaicincecsetaaces<eonene : 
Retirement funds, technical 
amendments 2681-530 
Ronald Reagan Washington National 
Airport, designation 
Sidney R. Yates Federal Building, 
CORISNAUIOT so coccssnssscccescsssess 
104 | Domestic Relations 
| Life insurance benefits, 
precedence 
Drought 
See Disaster Assistance 
| Drugs and Drug Abuse 
Collegiate Initiative To Reduce Binge 
Drinking and Illegal Alcohol 
Consumption 
Controlled Substances Trafficking 
Prohibition Act 2681-707, 3271 
Drug Demand Reduction Act 2681-751 
Drug-Free Media Campaign Act of 


. 2681-305 


Drug-Free Prisons and Jails Act of 
Drug-Free Schools Quality Assurance 


2681-— 
707 





Fetal Alcohol Syndrome and Fetal 
Alcohol Effect Prevention and 
Services Act 

International narcotics trafficking 
prevention, rewards program 

Methamphetamine Trafficking 
Penalty Enhancement Act of 
1998 
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Page 
Drugs and Drug Abuse—Continued 
Office of National Drug Control Policy 
Reauthorization Act of 1998 


Public and Assisted Housing Drug 
Elimination Program 
Amendments of 1998 

Western Hemisphere Drug 
Elimination Act 


Eckford, Elizabeth 
Education 

Agricultural Research, Extension, and 
Education Reform Act of 


2681-597 


Carl D. Perkins Vocational and 
Applied Technology Education 
Amendments of 1998 

Charter School Expansion Act of 


Coats Human Services 
Reauthorization Act of 1998 
Colleges and Universities 
Collegiate Initiative To Reduce 
Binge Drinking and Illegal 
Alcohol Consumption 
Haskell Indian Nations University 
and Southwestern Indian 
Polytechnic Institute 
Administrative Systems Act of 


National Sea Grant College 
Program Reauthorization Act of 


University of Idaho, land 
conveyance 
Community Opportunities, 
Accountability, and Training and 
Educational Services Act of 


Department of Education 
Appropriations Act, 1999 2681-363 
Education of the Deaf Amendments of 


Fellowships and Scholarships 

Community Scholarship 
Mobilization Act 

Department of Veterans Affairs 
Employee Incentive 
Scholarship Program 

Jacob K. Javits Fellowship 
Program 

Thurgood Marshall Legal 
Educational Opportunity 


SUBJECT INDEX 


National Board of the Fund for the 
Improvement of Postsecondary 
Education, establishment 

National Institute for Literacy 

Advisory Board, establishment 
Establishment 

Nursing Education and Practice 
Improvement Act of 1998 

Police, Fire, and Emergency Officers 
Educational Assistance Act of 


Clint and Fabens independent 
school districts, TX, land 
conveyances 

Drug-Free Schools Quality 
Assurance Act 

Idaho school land, sale or lease 

School resource officers 

Utah school trust land, 


ng' 
Utah Schools and Lands Exchange 
Act of 1998 
William F. Goodling Child Nutrition 
Reauthorization Act of 


Tech-Prep Education Act 
Veterans Programs Enhancement Act 


Web-Based Education Commission 


Elections 
Guam delegate, ballot 
requirement 
Electricity 
See Energy 
Elephants 
African Elephant Conservation 
Reauthorization Act of 1998 
Employment and Labor 
American Competitiveness and 
Workforce Improvement Act of 


Consumer Reporting Employment 
Clarification Act of 1998 
Department of Labor Appropriations 
Act, 1999 
Drive for Teen Employment Act 
Drug-Free Workplace Act of 1998 2681- 
707 
Employment Opportunities for 
Individuals With Disabilities 


Jobs Corps, establishment 

Occupational Safety and Health 
Administration Compliance 
Assistance Authorization Act of 
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Page 
Safety inspections, investigations, and 
recordkeeping 
Twenty-First Century Workforce 
Commission, establishment 
Veterans Employment Opportunities 
Act of 1998 
Workforce Investment Act of 


Biodiesel fuel use credits 
Conservation programs, extension 
Depleted uranium hexafluoride, 
treatment and recycling 
Energy and Water Development 
Appropriations Act, 1999 
Energy Conservation Reauthorization 
Act of 1998 
FERC projects, deadlines and licenses, 
extension 
Hydroelectric projects 
construction extensions 
deadline extensions 
Low-Income Home Energy Assistance 
Amendments of 1998 


884, 2700 


Environmental Protection 


Border Smog Reduction Act of 


Environmental Policy and Conflict 
Resolution Act of 1998 

Harmful Algal Bloom and Hypoxia 
Research and Control Act of 
WI ee cocoa cas cereus vac Sosidessecacessasveneént 3447 

Nutria eradication and control pilot 


Ozone and particulate matter 


Texas Low-Level Radioactive Waste 
Disposal Compact Consent 


The Northwest Wildland Fire 
Protection Agreement 

Exports and Imports 

Agriculture Export Relief Act of 


Controlled Substances Trafficking 
Prohibition Act 2681-707, 3271 

Foreign Operations, Export 
Financing, and Related Pro; 
Appropriations Act, 1999 

Ocean Shipping Reform Act of 


Satellite export controls 


F 


Farms and Farming 

See Agriculture 

Federal Buildings and Facilities 

Athalie Range Post Office Building, 
FL, designation 

Blaine H. Eaton Post Office Building, 
MS, designation 


Carl B. Stokes United States 
Courthouse, OH, designation 
Carl D. Pursell Post Office, MI, 
designati 
Chalmers P. Wylie Veterans Outreach 
Clinic, OH, designation 
Dale and Betty Bumpers Vaccine 
Research Facility, MD, 
designation 2681-362 
Dale Bumpers National Rice Research 
Center, AR, designation 
Dan Schaefer Federal Building, CO, 
GOODEN 555 icc ccsivesssicesscescece 2681-304 
Daniel J. Doffyn Post Office Building, 
IL, designation 2681-595 
David P. Richardson, Jr., Post Office 
Building, PA, designation 2681-595 
David Skaggs Federal Building, CO, 
designation 2681-304 
Dick Cheney Federal Building, WY, 
designation 2681-593 
Edgar C. Campbell, Sr., Post Office 
Building, PA, designation 2681-594 
Essie Silva Post Office Building, FL, 
designation 2681-593 
Garth Reeves, Sr. Post Office 
Building, FL, designation 
George Bush Center for Intelligence, 
VA, designation 
H. John Heinz III Department of 
Veterans Affairs Medical Center, 
PA, designation 
Helen Miller Post Office Building, FL, 
designation 2681-593 
Howard C. Nielson Post Office 
Building, UT, designation 2681-595 
Howard T. Markey National Courts 
Building, DC, designation 
Jacob Joseph Chestnut Post Office 
Building, MD, designation .... 2681-595 
James T. Leonard, Sr. Post Office, NJ, 
designation 2681-594 
Jere Cooper Federal Building, TN, 
designation 
Jerome Anthony Ambro, Jr. Post 
Office Building, NY, 
designation 
John F. Kennedy Center for the 
Performing Arts Authorization 
Act of 1998 
Joseph P. Kinneary United States 
Courthouse, OH, designation 
Justice John McKinley Federal 
Building, AL, designation 
Karl Bernal Post Office Building, OH, 
designation 2681-595 
Kika de la Garza Subtropical 
Agricultural Research Center, 
TX, designation 
Larry Doby Post Office, NJ, 
designation 
Lieutenant Henry O. Flipper Station, 
GA, designation 2681-593 


2681-596 


2681-593 





B10 


Page 
Federal Buildings and Facilities— 
Continued 
Louis Stokes Cleveland Department of 
Veterans Affairs Medical Center, 
OH, designation 
Louis Stokes Laboratories, MD, 
designation 
Malcom Randall Department of 
Veterans Affairs Medical Center, 
FL, designation 
Nancy B. Jefferson Post Office 
Building, IL, designation 
National Aeronautics and Space 
Administration John H. Glenn 
Research Center at Lewis Field, 
OH, redesignation 
Ray J. Favre Post Office Building, MS, 
designation 2681-594 | 
Reverend Milton R. Brunson Post 
Office Building, IL, 
designation 
Richard C. Lee United States 
Courthouse, CT, designation 
Sam Nunn Atlanta Federal Center, 
GA, designation 
Sidney R. Yates Federal Building, DC, | 
designation 2681-305 | 
Steve Schiff 
Auditorium, NM, designation 
Post Office, NM, designation .... 2681-594 | 
W.G. (Bill) Hefner Salisbury 
Department of Veterans Affairs 
Medical Center, NC, 
designation 
William Augustus Bootle Federal 
Building and United States 
Courthouse, GA, designation 
William R. “Billy” Rolle Post Office 
Building, FL, designation 
Federal Republic of Yugoslavia 
International humanitarian 
violations, rewards program 
Fellowships and Scholarships 
See Education 
Financial Institutions 
See Banks and Banking 
Fires and Fire Prevention 
The Northwest Wildland Fire 
Protection Agreement 
Fish and Wildlife 
Fish and Wildlife Revenue 
Enhancement Act of 1998 
Great Lakes Fish and Wildlife 
Restoration Act of 1998 
Marion National Fish Hatchery and 
Claude Harris National 
Aquacultural Research Center 
Conveyance Act 
Migratory Bird Hunting and 
Conservation Stamp Promotion 


| 
| 
| 
| 
| 
| 


2681-593 
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South Dakota terrestrial wildlife 
habitat restoration 
Sportfishing and Boating Safety Act of 


Wetlands and Wildlife Enhancement 
Act of 1998 


31 | Florida 


Athalie Range Post Office Building, 
designation 2681-594 
Dante Fascell Biscayne National Park 
V isitor Center Designation 


Essie Silva Post Office Building, 
designation 
Garth Reeves, Sr. Post Office 
Building, designation 
Helen Miller Post Office Building, 
designation 
Malcom Randall Department of 
Veterans Affairs Medical Center, 
designation 
Miccosukee Reserved Area Act 
William R. “Billy” Rolle Post Office 
Building, designation 
7| Food 
See Agriculture 
Food Banks 
Amy Somers Volunteers at Food 


2681-594 
2681-593 


2681-593 


Ford, Betty . 
Ford, Gerald R. 


| Foreign Relations 


Africa: Seeds of Hope Act of 


Agriculture, Rural Development, Food 
and Drug Administration, and 
Related Agencies Appropriations 

2 


Bill Emerson Humanitarian Trust 


Coats Human Services 
Reauthorization Act of 1998 

Department of State and Related 
Agencies Appropriations Act, 


Diplomatic immunity 2681-815, 3385 
European Security Act of 1998 2681-839 
Extradition Treaties Interpretation 

Act of 1998 
Foreign Affairs Agencies 

Consolidation Act of 1998 
Foreign Affairs Reform and 

Restructuring Act of 1998 
Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1999 2681-150 
Foreign Relations Authorization Act, 

Fiscal Years 1998 and 1999... 2681-801 
India-Pakistan Relief Act of 1998... 2681-40 
International Anti-Bribery and Fair 

Competition Act of 1998 
International Religious Freedom Act 

of 1998 


2681-761 
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International terrorism 
investigations 

International terrorism, narcotics 
trafficking prevention, and 
humanitarian violations, rewards 

program 

Iraq Liberation Act of 1998 

Poland, international fishery 
agreement 

Strom Thurmond National Defense 
Authorization Act for Fiscal Year 
1999 


Western Hemisphere Drug 
Elimination Act 
Forests and Forest Protection 
See also National Forest System 
Tropical Forest Conservation Act of 


Telemarketing Fraud Prevention Act 


Fuel 
See Energy 


G 


Georgia 
Chickamauga and Chattanooga 
National Military Park, land 
acquisition 
Lieutenant Henry O. Flipper Station, 
2 


designation 681-593 
Sam Nunn Atlanta Federal Center, 

UNM TIINNN NE ia sa eseccvcacacoscacsicddscnsseeies a 
William Augustus Bootle Federal 


Building and United States 


37 


Gibson, John Michael 
Government Employees 
Department of State Special Agents 
Retirement Act of 1998 
Federal Employees Health Care 
Protection Act of 1998 
Federal Employees Life Insurance 
Improvement Act 
Federal Vacancies Reform Act of 
2681-611 
Firefighters, pay 2681-519 
Life insurance benefits, domestic 
relations orders 
Postal Employees Safety 
Enhancement Act 
Travel and Transportation Reform Act 


Veterans Employment Opportunities 
Act of 1998 
Government Organization 
Coordinator for Counterterrorism, 
establishment 
Counter-Drug Technology Assessment 
Center, establishment 2681-687 


Federal Activities Inventory Reform 


Foreign Affairs Agencies 
Consolidation Act of 1998 2681-765 
Government Paperwork Elimination 


Interagency Committee on Minority 
Careers in International Affairs, 
establishment 

Internal Revenue Service 
Restructuring and Reform Act of 


Liaison for Proprietary Institutions of 
Higher Education, 
establishment 

Morgan P. Hardiman Child Abduction 
and Serial Murder Investigative 
Resources Center, 
establishment 

National Center for Complementary 
and Alternative Medicine, 
establishment 

National Institute for Literacy, 
establishment 

National Institute on Disability and 
Rehabilitation Research, 
establishment 

Nazi War Criminal Records 
Interagency Working Group, 
establishment 

Office of Community Services, 
establishment 

Office of Information and Resources 
for Individuals with Disabilities, 
establishment 

Office of International Religious 
Freedom, establishment 

Office of National Drug Control Policy, 
establishment 2681-672 

Office of Space Commercialization, 
establishment 

Offices of Inspectors General, 
recognition 

Rehabilitation Services 
Administration, 
establishment 

Science and Technology Policy 
Institute, designation 

Smithsonian Institution, civil rights 
and labor management, 
application 

Tropical Forest Facility, 
establishment 

Grants 

Assistive Technology Act of 1998 

Bulletproof Vest Partnership Grant 
Act of 1998 

Charter School Expansion Act of 


2681-387 
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Page 
Grants—Continued 
Chesapeake Bay Gateways Grants 
Assistance Program, 
establishment 
Community Opportunities, 
Accountability, and Training and 
Educational Services Act of 


Economic Development 
Administration Reform Act of 


998 
National Sea Grant College Program 
Reauthorization of 1998 
Reading and literacy grants 
Ricky Ray Hemophilia Relief Fund Act 


TEA 21 Restoration Act 
Torture Victims Relief Act of 


Transportation Equity Act for the 21st 


Transportation Infrastructure 
Finance and Innovation Act of 


1998 
Green, Ernest 
Guam 
Delegate election, ballot 
requirement 
Guam Organic Act Amendments of 


Land conveyance 


uns 
See Law Enforcement and Crime 


H 


Haiti 
Haitian Refugee Immigration 
Fairness Act of 1998 2681-538 
Handicapped Persons 
Assistive Technology Act of 1998 3627 
Commission on the Advancement of 
Women and Minorities in Science, 
Engineering, and Technology 
Development Act 
Crime Victims With Disabilities 


Employment Opportunities for 
Individuals With Disabilities 





Improved outdoor recreational access, 
study 
Independent living services and 


Interagency Committee on Disability 
Research, establishment 

National Council on Disability, 
establishment 

National Institute on Disability and 
Rehabilitation Research, 
establishment 

Office of Information and Resources 
for Individuals with Disabilities, 
establishment 

Rehabilitation Act Amendments of 


Rehabilitation Research Advisory 
Council, establishment 
Rehabilitation Services 
Administration, 
establishment 
Hawaii 
Hawaii Volcanoes National Park 
Adjustment Act of 1998 
Hazardous Waste 
See Waste Disposal 


3 Health and Health Care 


Aviation Medical Assistance Act of 


Correction Officers Health and Safety 
Act of 1998 

Department of Health and Human 
Services Appropriations Act, 


Department of Veterans Affairs 
Health Care Personnel Incentive 
Act of 1998 

Federal Employees Health Care 
Protection Act of 1998 

Fetal Alcohol Syndrome and Fetal 
Alcohol Effect Prevention and 
Services Act 

Health Professions Education 
Partnerships Act of 1998 

Mammography Quality Standards 
Reauthorization Act of 1998 

National Bone Marrow Registry 
Reauthorization Act of 1998 

Nursing Education and Practice 
Improvement Act of 1998 

Persian Gulf War Veterans Act of 


Ricky Ray Hemophilia Relief Fund Act 

of 1998 
Vaccine Injury Compensation 

Program Modification Act 2681-741 
Veterans Programs Enhancement Act 


Women’s Health and Cancer Rights 
Act of 1998 2681-436 
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Page 
Women’s Health Research and 
Prevention Amendments of 


Highways and Bridges 
See Transportation 
Historie Preservation 
America’s National Maritime 
Museums, VA and NY, 
designation 
Charleston National Commemorative 
Site, AK, designation 
Holocaust 
Holocaust Victims Redress Act 
Nazi War Crimes Disclosure Act 
U.S. Holocaust Assets Commission 


Cape Lookout National Seashore, NC, 
maintenance 676, 1517 
Horticulture 
Plant Patent Amendments Act of 


Housing 
Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1999 
Homeowners Protection Act of 


Public and Assisted Housing Drug 
Elimination Program 
Amendments of 1998 

Quality Housing and Work 
Responsibility Act of 1998 

Hussein, Saddam 
Hydroelectric 
See Energy 


Idaho 
Burley Irrigation District, facilities 


Juniper Butte Range Withdrawal 
Act 


Pacific Northwest Emergency 
Management Arrangement 

School land, sale or lease 

The Northwest Wildland Fire 
Protection Agreement 

University of Idaho, land 
conveyance 

Llinois 

Daniel J. Doffyn Post Office Building, 
designation 2681-595 

Nancy B. Jefferson Post Office 
Building, designation 

Reverend Milton R. Brunson Post 
Office Building, designation 


Immigration 


American Competitiveness and 
Workforce Improvement Act of 
2681-641 
Automated entry-exit control system 
development, extension 
Haitian Refugee Immigration 
Fairness Act of 1998 
International Religious Freedom Act 


Irish Peace Process Cultural and 
Training Program Act of 


Noncitizen Benefit Clarification and 
Other Technical Amendments Act 


Nonimmigrant overstay rates 
program, data collection 
Visas 
Applications, extension 
Pilot program, extension 
dia 


India-Pakistan Relief Act of 1998... 2681-40 
Mahatma Gandhi memorial, DC, 
establishment 
Indiana 
Indiana University Libraries Slavic 
Collection, USIA television 
program “Window on America”, 
availability 
Indians 
See Native Americans 
Insurance 
Federal Employees Life Insurance 
Improvement Act 
Homeowners Protection Act of 


Indian Tribal Tort Claims and Risk 
Management Act of 1998 2681-335 
Life insurance benefits, domestic 
relations orders 
Intergovernmental Relations 
Adoption provisions 
Bulletproof Vest Partnership Grant 


Child Support Performance and 
Incentive Act of 1998 

Community Opportunities, 
Accountability, and Training and 
Educational Services Act of 


Federal Transit Act of 1998 
Higher Education Amendments of 


Intelligent Transportation Systems 
Act of 1998 

Motor carrier safety 

TEA 21 Restoration Act 

Transportation Equity Act for the 21st 
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Page 
Intergovernmental Relations— 
Continued 
Transportation Infrastructure 
Finance and Innovation Act of 


936 

International Agreements 

See Foreign Relations 
Internet 

See also Computers; Communications 

and Telecommunications 
Child Online Protection Act 2681-736 
Children’s Online Privacy Protection 


Digital Millennium Copyright Act 
Internet Tax Freedom Act 2681-719 
Next Generation Internet Research 


Online Copyright Infringement 
Liability Limitation Act 

Protection of Children From Sexual 
Predators Act of 1998 

Religious freedom Internet site, 
establishment 

Web-Based Education Commission 


Interstate Compacts 
National Crime Prevention and 
Privacy Compact Act of 1998 
Pacific Northwest Emergency 
Management Arrangement 
Potomac Highlands Airport Authority 
Compact 
Texas an Level Radioactive Waste 
Disposal Compact Consent 
Act 
The Northwest Wildland Fire 
Protection Agreement 
Iowa 
FERC project deadline, extension 
Iraq 
International obligations, material 
breach 
Iraq Liberation Act of 1998 
land 
Irish Peace Process Cultural and 
Training Program Act of 


Japan 
Fair Trade in Automotive Parts Act of 


Jobs 
See Employment and Labor 


K 
Kadiri, Nuratu Olarewaju 
k: 
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Kansas 
Haskell Indian Nations University 
and Southwestern Indian 
Polytechnic Institute 
Administrative Systems Act of 


Karlmark, Gloria Ray 2681-597 
Kentucky 

The Land Between the Lakes 

Protection Act of 1998 2681-310 


L 


Labor 
See Employment and Labor 
LaNier, Carlotta Walls 
Law Enforcement and Crime 
Adoption provisions 
Bulletproof Vest Partnership Grant 
Act of 1998 
Care for Police Survivors Act of 


1998 
Chemical Weapons Convention 
Implementation Act of 1998 


Department of Justice Appropriations 

Act, 1999 2681-50 
Diplomatic immunity 
District of Columbia Courts and 

Justice Technical Corrections Act 


Extradition Treaties Interpretation 
Act of 1998 
Federal prosecutors, ethical 


Guns, criminal use 

Identity Theft and Assumption 
Deterrence Act of 1998 

International Anti-Bribery and Fair 
Competition Act of 1998 

Methamphetamine Trafficking 
Penalty Enharcement Act of 


Money Laundering and Financial 
Crimes Strategy Act of 1998 

National Crime Prevention and 
Privacy Compact Act of 1998 

National Criminal History Access and 
Child Protection Act 

Nazi War Crimes Disclosure Act 

Police, Fire, and Emergency Officers 
Educational Assistance Act of 


Prisons and Prisoners 
Convicted persons, government 
benefits, technical 
correction 
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Page 
Correction Officers Health and 
Safety Act of 1998 
Drug-Free Prisons and Jails Act of 
2681-753 
Lorton Technical Corrections Act of 


Protection of Children From Sexual 
Predators Act of 1998 

Public and Assisted Housing Drug 
Elimination Program 
Amendments of 1998 

School resource officers 

Telemarketing Fraud Prevention Act 


Volunteers for Children Act 

Western Hemisphere Drug 
Elimination Act 

Wireless Telephone Protection 


Leases 
See Contracts 
Life Insurance 
See Insurance 
Line Item Veto 
Limited tax benefits 
Literacy 
See Education 
Loans 
Credit Union Membership Access 


Federal Transit Act of 1998 
Higher Education Amendments of 


TEA 21 Restoration Act 
Transportation Equity Act for the 21st 


Transportation Infrastructure 
Finance and Innovation Act of 


Lobbying 
Lobbying Disclosure Technical 
Amendments Act of 1998 


M 


Maine 
Texas Low-Level Radioactive Waste 
Disposal Compact Consent 


Mandela, Nelson Rolihlahla 
Maritime Affairs 
America’s National Maritime 
Museums, VA and NY, 
designation 
American Fisheries Act 


Glacier Bay National Park, AK, 
commercial fishing 2681-259 
Hydrographic Services Improvement 


International fishery agreement with 
Poland 


Ocean Shipping Reform Act of 
1998 
PRINCE NOVA, vessel 
documentation 
Marylan 
Dale and Betty Bumpers Vaccine 
Research Facility, 
designation 
Jacob Joseph Chestnut Post Office 
Building, designation 
Louis Stokes Laboratories, 
designation 2681-361 
ae ao and control pilot 


2681-362 
2681-595 


Massachusetts 
—_ — Historical Park Act of 


oui Cod National Seashore, land 
exchange 
Frederick as Olmsted National 
Historic Site, boundary 
modification 
Medals 
See Awards, Decorations, and Medals 
Medical Devices 
Biomaterials Access Assurance Act of 


Act 
Carl D. Pursell Post Office, 
designation 
Minerals and Mining 
Claim maintenance fee 
Coalbed methane gas, contracts and 


Fort Berthold Indian Reservation, 
ND, mineral leasing 
Little Missouri National Grasslands, 
ND, consolidation 
Mount St. Helens National Volcanic 
Monument Completion Act 
Minnesota 
Center for National Scenic Byways, 
designation 
Upper Mississippi River Wildlife and 
Fish Refuge, land transfer 
Minorities 
Commission on the Advancement of 
Women and Minorities in Science, 
Engineering, and Technology 
Development Act 
Higher Education Amendments of 


See Arms and Munitions 
Mississippi 
Blaine H. Eaton Post Office Building, 
designation 
Mississippi Sioux Tribes Judgment 
Fund Distribution Act of 
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Page 
Mississippi—Continued 
Ray J. Favre Post Office Building, 
designation 
Missouri 
Devils Backbone Wilderness, 
boundary adjustment 
Montana 
Canyon st Reservoir, land 
conve 2681-710 
Gallatin Land C Consolidation Act of 


Grant-Kohrs Ranch National Historic 
Site Boundary Adjustment Act of 


The Northwest Wildland Fire 
Protection Agreement 

Motor Carriers 

See Transportation 
Motor Vehicles 

See Transportation 
Museums 

See Historic Preservation 


N 


National Defense 

Defense Against Weapons of Mass 
Destruction Act of 1998 

Department of Defense 
Appropriations Act, 1999 

Intelligence Authorization Act for 
Fiscal Year 1999 

Intelligence Community 
Whistleblower Protection Act of 


199 
Strom Thurmond National Defense 
ve Act for Fiscal Year 


National Forest System 

See also Forests and Forest Protection 

Apache-Sitgreaves National Forest, 
AZ, land conveyance, 
prohibition 

Carson and Santa Fe National 
a <i land 
convey 


George Washington and Jefferson 
National Forests, VA, land 
conveyances 
Granite Watershed Enhancement and 
Protection Act of 1998 
Herger-Feinstein Quincy Library 
Group Forest Recovery Act.... 2681-305 
Improved outdoor recreational access, 
disabled persons, study 
Interstate 90 Land Exchange Act of 


Kelly Butte Special Management 
Area, WA, establishment 
Lake Chelan National Recreation 
Area, WA, boundary 

adjustment 
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Mark Twain National Forest, MO, 
boundary adjustment 
Miles Land Exchange Act of 


Rogue River National Forest 
administrative site, 
conveyance 

Tahoe National Forest, CA, land 
conveyance 

The Land Between the Lakes 
Protection Act of 1998 

Wenatchee National Forest, WA, 
boundary adjustment 

National Historic Trails 

See National Parks, Memorials, 
Monuments, Etc. 

National Parks, Memorials, 
Monuments, Etc. 
Adams National Historical Park Act of 


Bandelier National Monument 
Administrative Improvement and 
Watershed Protection Act of 


Black Revolutionary War Patriots 
Memorial, extension 
Cape Cod National Seashore, MA, 
land exchange 
Cape Lookout National Seashore, wild 
horses, maintenance 
Center for National Scenic Byways, 
MN, designation 
Charleston National Commemorative 
Site, AR, designation 2681-262 
Chickamauga and Chattanooga 
National Military Park, GA and 
TN, land acquisition 2681-266 
Dante Fascell Biscayne National Park 
Visitor Center Designation 
Act 
Delaware and Lehigh National 
Heritage Corridor, PA, name 


ngi 

Frederick Law Olmsted National 
Historic Site, MA, boundary 
modification 

George Mason Memorial, VA, 
legislative extension 

Glacier Bay National Park, AK, 
commercial fishing 2681-259 

Glacier Bay National Park Boundary 
Adjustment Act of 1998 

Grand Staircase-Escalante National 
Monument, UT, boundary 
adjustments and conveyances 

Grant-Kohrs Ranch National Historic 
Site Boundary Adjustment Act of 


Hawaii Volcanoes National Park 
Adjustment Act of 1998 
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Improved outdoor recreational access, 
disabled persons, study 

Katmai aggy Park, AK, land 
exchang 

Lewis and Cl Clark National Trail, SD, 
land acquisition 

Little Rock Central High School 
National Historic Site, AR, 
establishment 

Lower East Side Tenement National 
Historic Site, NY, 
establishment 

Mahatma Gandhi memorial, DC, 
establishment 

Martin Luther King, Jr., Memorial, 


Miccosukee Reserved Area Act 

Mount St. Helens National Volcanic 
Monument Completion Act 

Mr. Benjamin Banneker memorial, 
DC, authorization 

National Historic Trails Interpretive 
Center, WY, establishment 

National Park Service Concessions 
Management Improvement Act of 


99 

National Park System New Areas 
Studies Act 

National Parks Omnibus 
Management Act of 1998 

National Peace Garden, construction 
authority, extension 

National Underground Railroad 
a to Freedom Act of 


Newtin Soni Trail, designation as 
national recreation trail 

Petroglyph National Monument 
Boundary Adjustment Act 

Recreational fees, use 

Roosevelts, National historic sites, 
NY, land acquisition 

Sand Creek Massacre National 
Historic Site Study Act of 


Tuskegee Airmen National Historic 
Site, AL, establishment 
Weir Farm National Historic Site, CT, 
land acquisition 
National Wilderness Preservation 
System 
Dale Bumpers Wildlife Resources 
Protection Act 
Red Rock Canyon National 
Conservation Area, NV, boundary 
modification 
Vic Fazio Yolo Wildlife Area, CA, 
designation 
National Wildlife Refuge System 
Great Lakes Fish and Wildlife 
Restoration Act of 1998 
Improved outdoor recreational access, 
disabled persons, study 


National Wildlife Refuge System 
Improvement Act of 1998 

National Wildlife Refuge System 
Volunteer and Community 
Partnership Enhancement Act of 


99 

Sonny Bono Salton Sea National 
Wildlife Refuge, CA, 
designation 

Native Americans 

Advisory Council on California Indian 
Policy Extension Act of 1998 

Agua Caliente Band of Cahuilla 
Indians, CA, revenue 
distribution 

Carl D. Perkins Vocational and 
Applied Technology Education 
Amendments of 1998 

Cheyenne River Sioux Tribe, 
terrestrial wildlife habitat 
restoration 2681-660 

Commission on the Advancement of 
Women and Minorities in Science, 
Engineering, and Technology 
Development Act 

Community Services Block Grant 


Department of the Interior and 
Related Agencies Appropriations 
Act, 1999 

Fort Berthold Indian Reservation, 
ND, mineral leasing 

Haskell Indian Nations University 
and Southwestern Indian 
Polytechnic Institute 
Administrative Systems Act of 


Higher Education Amendments of 
1998 
Indian Tribal Tort Claims and Risk 
Management Act of 1998 2681-335 
Lower Brule Sioux Tribe, terrestrial 
wildlife habitat restoration ... 2618-660 
Miccosukee Reserved Area Act 
Miscellaneous laws, technical 


Mississippi Sioux Tribes Judgment 
Fund Distribution Act of 


Native American Programs Act 
Amendments of 1998 

Official insignia, protection 

Sand Creek Massacre National 
Historic Site Study Act of 


Nebraska 
Irrigation Project Contract Extension 
Act of 1998 
Nevada 
Red Rock Canyon National 
Conservation Area, boundary 
modification 
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Nevada—Continued 
Southern Nevada Public Land 
Management Act of 1998 
New Jersey 
James T. Leonard, Sr. Post Office, 
designation 
Killcohook Coordination Area, 
jurisdiction termination 
Larry Doby Post Office, 
designation 
New Mexico 
Bandelier National Monument 
Administrative Improvement and 
Watershed Protection Act of 
RN i a a 8 
Carson and Santa F e National 
Forests, land conveyance 
Haskell Indian Nations University 
and Southwestern Indian 
Polytechnic Institute 
Administrative Systems Act of 
ON ce re ae corel a 317 
National Cave and Karst Research 
Institute Act of 1998 
Petroglyph National Monument 
Boundary Adjustment Act............... 
Steve Schiff Auditorium, 
designation 
Steve Schiff Post Office, 


. 3388 


1252 


a 0 2681-594 | IP 


New York 
America’s National Maritime 
Museum, designation 
Hydroelectric project deadline, 
extension 
Jerome Anthony Ambro, Jr. Post 
Office Building, designation 


Lower East Side Tenement National 
Historic Site, establishment 

Roosevelts, National historic sites, 
land acquisition 

Nonprofit Organizations 

American GI Forum of the United 
States, federal charter 

Amy Somers Volunteers At Food 


Religious Liberty and Charitable 
Donation Protection Act of 


North Carolina 
Cape Lookout National Seashore, wild 
horses, maintenance 676, 1517 
North Dakota 
Fort Bethold Indian Reservation, 
mineral leasing 
Lake Elsie National Wildlife Refuge, 
jurisdiction termination 
Little Missouri National Grasslands, 
mineral interests, 
consolidation 


82 | 


1249| 
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eat 


2343 | | Oceans 


See Water 


| Ohio 
2681-594 | 


Car] B. Stokes United States 
Courthouse, designation 

Chalmers P. Wylie Veterans Outreach 
Clinic, designation 

Joseph P. Kinneary United States 
Courthouse, designation 

Karl Bernal Post Office Building, 
designation 

Ukrainian Museum and Archives, 
USIA television program 

“Window on America”, 
availability 
Oregon 

Dungeness crab fishery management 
authority 

Oregon Public Lands Transfer and 
Protection Act of 1998 

Pacific Northwest Emergency 
Management Arrangement 

The Northwest Wildland Fire 
Protection Agreement 


r 


| Pakistan 

India-Pakistan Relief Act of 1998... 

anama 

Panama Canal Commission 
Authorization Act for Fiscal Year 


2681-40 


| Patents and Trademarks 


Plant Patent Amendments Act of 


Trademark Law Treaty 
Implementation Act 
United States Patent and Trademark 
Office Reauthorization Act, Fiscal 
Year 1999 
Patriotic and National 
Observances, Ceremonies, and 
Observances 
Centennial of Flight Commemoration 


United States Code, revision and 
codification 
Pennsylvania 
David P. Richardson, Jr., Post Office 
Building, designation 2681-595 
Delaware and Lehigh National 
—— Corridor, name 


1253, 3238 


Edgar C. asia Sr., Post Office 
Building, designation 2618-594 
H. John Heinz III Department of 
Veterans Affairs Medical Center, 
designation 
Pesticides 
See Chemicals 
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International fishery agreement 
Police 
See Law Enforcement and Crime 
Pollution 
See Environmental Protection 
Pornography 
Protection of Children from Sexual 
Predators Act of 1998 
Postal Service 
Migratory Bird Hunting and 
Conservation Stamp Promotion 


Postal Employees Safety 
Enhancement Act 
Postal Service Appropriations Act, 


2681-492 


Prison and Prisoners 
See Law Enforcement and Crime 
Prisons 
See Law Enforcement and Crime 
Privacy 
Children’s Online Privacy Protection 
Act of 1998 2 
Proclamations 
Africa, victims of bombing 
incidents 
American Heritage Rivers, 
designation 
Deaths 
Barry M. Goldwater 


LGWIB E. POWGU OP o ccecscsssvsssesnsossnnesese 3791 
Immigrant and Nonimmigrant Entry 


Angola, suspension 
Sierra Leone, suspension 
Klondike Gold Rush International 
Historical Park, designation 
Special observances 
African American History 


Alternative Fuels Week 

America Goes Back to School 

American Heart Month 

American Red Cross Month 

Armed Forces, integration, fiftieth 
anniversary 

Asian/Pacific American Heritage 


Breast Cancer Awareness 


Cancer Control Month 

Captive Nations Week 
Character Counts Week 

Child Abuse Prevention Month 
Child Health Day 

Children’s Day 

Citizenship Day 

Columbus Day 

Constitution Week 


Crime Victims’ Rights Week 

D.A.R.E. Day 

Day of Concern About Young People 
and Gun Violence 

Day of Prayer 

Defense Transportation Day 

Disability Employment Awareness 
Month 

Domestic Violence Awareness 
Month 

Drunk and Drugged Driving 
Prevention Month 

Education and Sharing Day, 
U.S.A. 

Equal Pay Day 

Family Caregivers Week 


Farm-City Week 

Farm Safety and Health Week 
Father’s Day 

Fire Prevention Week 


Forest Products Week 

Former Prisoner of War Recognition 
Day 

General Pulaski Memorial Day 

German-American Day 

Gold Star Mother’s Day 

Great American Smokeout Day 

Greek Independence Day: A 
National Day of Celebration of 
Greek and American 
Democracy 

Hispanic Heritage Month 

Historically Black Colleges and 
Universities Week 

Homeownership Week 

Human Rights Day, Bill of Rights 
Day, and Human Rights 


Irish-American Heritage Month 
Jewish Heritage Week 
Korean War Veterans Armistice 
Day 
TE Pies once cccsesnesveceascocenseosecas 3748 
Leif Erikson Day 
Loyalty Day 
Maritime Day 
Martin Luther King, Jr., Federal 


Minority Enterprise Development 
Week 

Mother’s Day 

Older Americans Month 

Older Workers Employment 
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Proclamations—Continued 


Peace Officers Memorial Day 
Pearl Harbor Remembrance 


Poison Prevention Week 
Police Week 
POW/MIA Recognition Day 
Prayer for Peace, Memorial 
Day 
Recall Round-Up Day 
Religious Freedom Day 
Safe Boating Week 
Save Your Vision Week 
School Lunch Week 
Small Business Week 
Thanksgiving Day 
Transportation Week 
Volunteer Week 
White Cane Safety Day 
Women’s Equality Day 
Women’s History Month 
World AIDS Day 
World Trade Week 
Wright Brothers Day 
Year of the Ocean 
Tariffs 
Accelerated schedule of duty 
elimination, 
implementation 
Generalized System of Preferences, 
amendments and 
modifications 
Special textile and apparel regime, 
modification 
Wheat gluten imports 
Product Liability 
See Consumer Protection 
Public Lands 
ANCSA Land Bank Protection Act of 


Arizona, land conveyance 
California, land conveyances 


Canadian River Project Prepayment 


Cheyenne River Sioux Tribe and 
Lower Brule Sioux Tribe, land 
conveyances 

Clint and Fabens independent school 
districts, TX, land 
conveyances 

Devils Backbone Wilderness, MO, 
boundary adjustment 

Dutch John Federal Property 
Disposition and Assistance Act of 

998 





Idaho school land, sale or lease 
Interstate 90 Land Exchange Act of 


Miles Land Exchange Act of 


Montana, land conveyance 
Oregon Public Lands Transfer and 
Protection Act of 1998 
Petroglyph National Monument 
Boundary Adjustment Act 
Roosevelts, National historic sites, 
NY, land acquisition 
South Dakota, land transfer 
Southern Nevada Public Land 
Management Act of 1998 
Utah, land acquisition and 
management 
Utah school trust land, exchange 
Utah Schools and Lands Exchange Act 
3 


Virginia, land conveyances 


R 


Recreation and Recreational Areas 
Improved outdoor recreational access, 
disabled persons, study 
Land Between the Lakes National 
Recreation Area, KY and TN 
establishment 
Recycling 
Depleted uranium hexafluoride 
Refugees 
See Immigration 
Religion 
International Religious Freedom Act 


Religious Liberty and Charitable 
Donation Protection Act 
Research and Development 
Agricultural Research, Extension, and 
Education Reform Act of 


Assistive Technology Act of 1998 
Harmful Algal Bloom and Hypoxia 
Research and Control Act of 


National Cave and Karst Research 
Institute Act of 1998 

Next Generation Internet Research 
Act of 1998 

Women’s Health Research and 
Prevention Amendments of 


Retirement 
Department of State Special Agents 
Retirement Act of 1998 
Rivers and Harbors 
Alamo River and New River, CA, 
water quality improvement 
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Canadian River Project Prepayment 


Safety 
Inspections, investigations and 
recordkeeping 


National Highway Traffic Safety 
Administration Reauthorization 
Act of 1998 

Occupational Safety and Health 
Administration Compliance 
Assistance Authorization Act of 


Police, Fire, and Emergency Officers 
Educational Assistance Act of 


99 
Postal Employees Safety 
Enhancement Act 


Scanning Receivers 
See Wireless Telephones 
Schools 
See Education 
Science and Technology 
Assistive Technology Act of 1998 
Automated entry-exit control system 
development, extension 
Carl D. Perkins Vocational and 
Applied Technology Education 
Amendments of 1998 
Commercial Space Act of 1998 
Commission on the Advancement of 
Women and Minorities in Science, 
Engineering, and Technology 
Development Act 
Crime Identification Technology Act of 


National Science Foundation 
Authorization Act of 1998 
Science and Technology Policy 
Institute, designation 
Tech-Prep Education Act 
Technology Administration Act of 


Seas 
See Water 
Securities 
Securities Litigation Uniform 
Standards Act of 1998 
Ships and Shipping 
See Maritime Affairs 


Social Security 
Noncitizen Benefit Clarification and 
Other Technical Amendments Act 


age 
South Dakota 


Cheyenne River Sioux Tribe and 
Lower Brule Sioux Tribe, land 
conveyances 

Fall River Water Users District Rural 
Water System Act of 1998 

Land transfer 

Terrestrial wildlife habitat 
restoration 

Southern Pacific Transportation 


See Science and Technology 
Sports 
Curt Flood Act of 1998 
Olympic and Amateur Sports Act 
Amendments of 1998 
Ted Stevens Olympic and Amateur 


State and Local Governments 
See Intergovernmental Relations 


T 


Taxes 
Internal Revenue Service 
Restructuring and Reform Act of 


Taxpayer Bill of Rights 3 
Transportation Equity Act for the 21st 


Teachers 
See Education 
Technology 
See Science and Technology 
Telecommunications 
See Communications and 
Telecommunications 
Telemarketing 
See Consumer Protection 
Tennessee 
Chickamauga and Chattanooga 
National Military Park, land 
acquisition 
Jere Cooper Federal Building, 
designation 
The Land Between the Lakes 
Protection Act of 1998 
Terrorism 
Coordinator for Counterterrorism, 
establishment 
Defense Against Weapons of Mass 
Destruction Act of 1998 





2681-266 
2681-596 
2681-310 


2681-824 
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Terrorism—Continued 
International 
Investigations 
Rewards program 
The National Commission on 
Terrorism, establishment 
Texas 
Canadian River Project Prepayment 


Act 

Clint and Fabens independent school 
districts, land conveyances 

Kika de la Garza Subtropical 
Agricultural Research Center, 
designation 

Texas Low-Level Radioactive Waste 
Disposal Compact Consent 


Thomas, Jefferson 
Tibet 
Radio Free Asia Act of 1998 
Tolley, Heraclio 
Trade 
See Commerce and Trade 
Transportation 
Aircraft and Aviation 
Aircraft fasteners, exemption 
Aviation Medical Assistance Act of 


FAA Research, Engineering, and 
Development Authorization Act 


Airports 
Potomac Highlands Airport 


Authority Compact 
Ronald Reagan Washington 
National Airport, DC and VA, 
designation 
Department of Transportation and 
Related Agencies Appropriations 
Act, 1999 
Federal Transit Act of 1998 
Highways and Bridges 
Interstate 90 Land Exchange Act of 
2681-326 
National Highway Traffic Safety 
Administration 
Reauthorization Act of 


Transportation Equity Act for the 
21st Century 

Transportation Infrastructure 
Finance and Innovation Act of 


Intelligent Transportation Systems 
Act of 1998 
Motor carrier safety 
Motor vehicles 
Automobile National Heritage Area 
Act 


2681-210 


SUBJECT INDEX 


National Highway Traffic Safety 
Administration 
Reauthorization Act of 


TEA 21 Restoration Act 
Travel and Transportation Reform Act 


Treaties 
Migratory Bird Treaty Reform Act of 
199 


Trademark Law Treaty 
Implementation Act of 1998 
Trickey, Jean Brown 
Trucks 
See Transportation 
Tutu, Desmond 


Ukraine 
Ukrainian Museum and Archives, 
USIA television program 
“Window on America”, 
availability 
United States Code 
Patriotic and national observances, 
revision and codification 1253, 3238 
Universities 
See Education 
Uranium 
Depleted hexafluoride, treatment and 


Urban and Rural Areas 

Agriculture, Rural Development, Food 
and Drug Administration, and 
Related Agencies Appropriations 
Act, 1999 

Appalachian Regional Development 
Reform Act of 1998 

Denali Commission Act of 1998.... 2681-637 

Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1999 

Economic Development 
Administration and Appalachian 
Regional Development Reform 
Act of 1998 

Economic Development 
Administration Reform Act of 


Federal Transit Act of 1998 
Intelligent Transportation Systems 
Act of 1998 
Utah 
Arches National Park Expansion Act 


Dutch John Federal Property 
Disposition and Assistance Act of 





SUBJECT INDEX 


Grand Staircase-Escalante National 
Monument, boundary 
adjustments and conveyances 

Howard C. Nielson Post Office 
Building, designation 

Utah Schools and Lands Exchange Act 


Wilcox Ranch, land acquisition and 
management 


Vermont 
Texas Low-Level Radioactive Waste 
Disposal Compact Consent 


See Maritime Affairs 
Veterans 

Department of Veterans Affairs 
Health Care Personnel Incentive 
Act of 1998 

Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1999 

Persian Gulf War Veterans Act of 


Veterans Benefits Act of 1998 

Veterans Employment Opportunities 
Act of 1998 

Veterans Programs Enhancement Act 


Virginia 
America’s National Maritime 
Museum, designation 
George Bush Center for Intelligence, 


Land conveyances 
Lorton Technical Corrections Act of 


Ronald Reagan Washington National 
Airport, designation 
Voluntarism 
Administrative Assistant to the Chief 
Justice, voluntary services, 
authorization 
Amy Somers Volunteers at Food 


National Wildlife Refuge System 
Volunteer and Community 
Partnership Enhancement Act of 


Voiunteers for Children Act 


WwW 


Wair, Thelma Mothershed 
Washington 
Dungeness crab fishery management 


Page 


2681-597 


Hydroelectric project deadlines, 


622, 623, 625, 626 


Interstate 90 Land Exchange Act of 


Kelly Butte Special Management 
Area, establishment 
Lake Chelan National Recreation 
Area, boundary adjustment 
Mount St. Helens National Volcanic 
Monument Completion Act 
Pacific Northwest Emergency 
Management Arrangement 
The Northwest Wildland Fire 
Protection Agreement 
Wenatchee National Forest, boundary 
adjustment 
Waste Disposal 
See Environmental Protection 
Water 
Bandelier National Monument 
Administrative Improvement and 
Watershed Protection Act of 


Burley Irrigation District, ID, 
facilities conveyance 
Canadian River Project Prepayment 


Energy and Water Development 
Appropriations Act, 1999 

Fall River Water Users District Rural 
Water System Act of 1998 

Folsom Dam, CA, temperature control 
devices, authorization 

Granite Watershed Enhancement and 
Protection Act of 1998 

Hydrographic Services Improvement 


Irrigation Project Contract Extension 
Act of 1998 
National Drought Policy Act of 


National Sea Grant College Program 
Reauthorization Act 

Salton Sea feasibility study 

Salton Sea Reclamation Act of 


Weapons 
See Arms and Munitions 
Welfare 
Federal means-tested public 
assistance programs database, 
study 
Head Start Amendments of 1998 
West Virginia 


Potomac Highlands Airport Authority 
321 


Whales 
National Whale Conservation Fund 


See Fish and Wildlife; National 
Wildlife Refuge System 
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Wireless Telephones 
See Communications and 
Telecommunications 
Women 
Commission on the Advancement of 
Women and Minorities in Science, 
Engineering, and Technology 
Development Act 
Higher Education Amendments of 


99: 
Mammography Quality Standards 
Reauthorization Act of 1998 
Women’s Health and Cancer Rights 
Act of 1998 
Women’s Health Research and 
Prevention Amendments of 








Page 
Wyoming 

Dick Cheney Federal Building, 

designation 2681-593 
Irrigation Project Contract Extension 

Act of 1998 
National Historic Trails Interpretive 

Center, establishment 


Y 


Year 2000 Conversion 
See Computers 
Yugoslavia 
See Federal Republic of Yugoslavia 


Zurita, Manuel 














